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ERRATA. 

Between  tliat  and  was,  insert  work^ 

Between  twenty  and  years,  insert  aeven^ 

For  fiuisb,  read  publish, 

For  hail,  read  has. 

For  to,  read  among. 

For  supplied,  read  simplified. 

For  lines,  read  links. 

For  where,  read  when,  and  for  corne^  read 
came. 

Erase  the  word  edited, 

For  CO,  read  sess. 

For  slaves,  read  sales, 

Between  birth  and  place^  erase  comma,  and* 
and  insert  hyphen. 

For  upon,  read  up. 

For  collision,  read  collusion. 

Between  (m)  and  session,'  insert  1812, 

Insert  the  following  note.  Wliero  a  person 
purchases  lands  by  metes  and  bounds,  said 
to  contain  a  certain  number  of  acres,  more 
or  less,  he  is  entitled  to  all  the  lands  within 
the  limits,  whatever  the  number  of  acres 
may  be.    And  where  metes  and  bounds  <ire 

•  represented  by  visible  mtirked  lines,^they 
cannt)t  be  extended,  although  a  natural  or 
artificial  boundary  may  be  called  for  beyond 
them.  Peay  vs.  Briggs,  2  Jilill^  p.  100.  A 
sheriff's  title  is  conclusive  between  a  purcha^ 
ser  and  the  parties  to  the  suit,  and  those 
claiming  under  them:  but,  between  a  pur- 
chaser and  a  stranger,  there  is  no  good  i*ea* 
son  why  the  rule,  that  the  plaintiff  must  rc« 
cover  on  the  sti'ength  of  his  own  title,  and 
not  the  weakness  of  his  adversary's,  should 
not  apply  with  all  its  force.  Toomerrs: 
Purkey,  1  MU,  p.  828, 

Erase  (g)  and  insert .(e). 

Erase  1792,  and  insert  17H, 

Erase  (e)  and  insei*t  (g), 

Erase  (h)  and  insert  (g). 

Erase  (g)  and  insert  (It), 

Enise  (a)  and  insert  P.  L.  p«  274^ 

For  279,  read  379,   «» 

For  thing,  read  think, 

For  or,  read  of. 

For  fourth,  read  fifth. 

For  fourth;  read  fifth> 
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For  an»  read  on,  ^ 

For  vacatitif^f  read  executtitr^ 
For  received,  read  recovered,  , 

For  the  petiUon,  read  a  petitioi^ 
For  bone  as»,  raid  bene  estse^  j 

For  an,  read  or,  1 

For  if,  read  is,  "^ 

For  sufficient,  read  insulBeienV 
For  served,  read  sevei'edj 
For  (c)  read  (d), 
For  court,  read  course, 
For  larger,  read  longer^ 
For  r(9urt,  read  least. 

For  ibid,  read  P.  L.  ^ 

For  on,  read  and. 

Between  sec.  xiil.  and  xlv.  insert  the  fofioar* 
ing:  The  coniroifisioners  of  free  schools  shall 
be  authorized  to  draw  on  the  treasurer  of  tba 
division,  in  which  they  reside,  for  the  mo- 
nies appropriated  for  fi-ee  arhools,  in  the 
same  manner  as  tliey  have  heretofore  beeu 
authorized  to  draw  on  the  comptroller-gene- 
ral: Provided  the  commissioners,  in  their 
respective  districts  and  parishes,  do  make  re* 
turns  agreeable  to  law,  in  each  year,  to  the 
legislature:  And  if  the  commissioners  of  any 
district,  or  parish,  shall  fail  to  make  such 
return,  the  appropriation  for  that  district,  or 
parish,  shall  not  be  paid  by  the  treasury  de- 
partment,  unless  such  return  be  submitted  to, 
and  approved  by,  a  subsequent  legislature.^ 
1801,  Sess.  Acts,  p.  5, 
For  lost,  read  lose. 
For  debt,  read  debtor. 
For  commissioners,  road  commissionsj 
For  assessment,  read  assignment^ 
For  defective,  read  deficient. 
For  walls,  read  rules. 
Between  fifty  and  cents,  insert  four. 
For  now,  read  sworn. 
Erase  5, 

For  principle,  read  principal. 
For  lands,  read  bonds. 
For  conversant,  read  commorant, 
For  wber€,  read  when, 
For  sunt,  read  sons, 
For  received,  read  recovered, 
For  record,  read  second. 
For  free,  read  full,  . 
FttT  offsets,  read  assets. 
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f^  line.  -     <       ^'i 

i/^  24    For  ofiy  read  or, 

r  27     For  on,  read  or, 

32    For  on,  read  in, 
943  4    For  or,  read  on, 

36    For  4)nset  read  conscnCf 
144  14    For  on,  read  an, 

149  25    For  terius,  read  tenns, 

!  41^  42    Erase  see  post  269«  and  after  note  (c)  add  tb^ 

following,  viz:  each  acting  raagistrate,  and 
each  tnember  of  the  legislature,  shall  be  fur- 
nished with  a  copy  of  the  acts  and  ordinan- 
Cf ft  of  tht  state.  17r8,P,L.p.298.  1817,. 
Sess,  Arts,  p.  80, 
$69  46    Erase  eight,  and  insert  ttiirteen^ 

JI90       -       17    For  and,  read  a, 
\M\  5    Erase  the, 

i  8S3  4,  6    Erase  for  any  trespass  by  him  committed  in, 

carrying  into  execution  the  provisioiiii^ 
340  8     For  council,  read  counsel, 

13    Erase  the  before  other, 
I  S50  46    For  one,  read  some, 

S56  28    For  and,  read  any, 

360  10    For  4t  read  14, 

567  40    For  agreement,  read  argument^ 

377        11,  12    For  release,  read  resale^ 
$79  21    For  loose,  read  lose, 

397  35    For  jurisdiction,  read  justificafion, 

398  26    For  sessels,  read  a  vessel, 
418  37    For  incorporate,  read  incorporated, 

428  .  47    For  heirs,  read  heir, 
48    For  her,  read  law, 

429  17    For  ever,  read  even, 
SO    For  to  read  too,  and  expunge  the  following 

words,  Yiz:  and  all  crimes  under  the  degree 
of  petit  larceny, 

430  3    Between  procure  and  counsel,  insert  cojmraa, 
9    For  rere  in,  read  rerum, 

437  S2  For  thiA,  read  thus, 

440  4  For  assisting,  read  agisting, 

442  15  For  descendant,  read  descent^ 

443  11  For  fontis,  read  focnui)^ 

444  4    For  eapitoU  i-ead  capital, 
5    For  Iiousc  stall,  read  home  stall, 

448  22     For  interest,  read  intent, 
41    For  not,*  read  most, 

449  6    For  i»staiices,  read  instruments, 
14    For  title,  read  till, 
57    For  serve,  read  move, 

450  14    For  such,  read  sort, 
453            36    For  factumjr  read  pactum; 
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Between  covenmnts  and  becaose,  Jhserf  the  tbX^  ' 
lowing:  in  consideration  u(  20f.  lo  makt  hioi'' 
ft  leaHC  of  a  farni»  ^c,  these  ai'e  good  c<mb«>. 
iractsy 

For  necessary,  read  very  unnecessarjy 

For  successiiin,  read  successor. 

For  rest,  read  vest, 

F()r  tiiem,  read  than, 

Fur  aid  court  of  the  common  pleaSf  read  aid  o( 
the  court  of  comuion  pleas. 

For  one,  read  are. 

For  tkcia,  read  facie. 

For  on,  read  or. 

For  as,  read  is. 

For  proQiiscuous,  read  pernicious;  and    fbt 
then,  read  the;  and  erase  comma. 

After  continue,  erase  comma,  and  insert  coleifi. 

For  marlced,  read  ranked, 

For  bet,  read  but. 

For  party,  read  parties. 

For  sealed,  read  delivered^ 

For  escron,.  read  escrow, 

For  former,  read  feme. 

For  where,  read  when. 

For  ajuslibet,  read  cujuslibef. 

For  legislature,  read  legislator. 

For  writ,  read  use. 

For  peculuism,  read  pecolinm. 

For  interests,  read  interest,  ^ 

Fof  formalaries,  read  formulariee^ 

For  opposite,  read  apposite. 

For  deferring,  read  defining. 

For  strictly,  read  strongly. 

For  consent,  read  covenant. 

For  was,  read  is, 

Between  nemini  and  injuriam,  insert  faiiit^ 

For  of,  read  for,  ^ 

Between  bare  and  vest,  insert  leasf^ 

Erase  lease, 

For  tow  n,  read  term. 

For  tiicn,  read  that. 

Fur  divides,  read  devises, 

for  heirs,  read  heir. 

Fur  damages,  read  damage. 

For  officers,  read  ofllces. 

For  together,  read  begotten. 

For  dower,  read  donor. 

For  which,  read  what, 

Foradveittitious,  read  adventurous. 

For  prochim^  read  prochcin,      . 
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For  the«  read  their, 
For  crimer,  read  crimeiiy 
For  ambiguites  iatero,  fead  ambiguitaa  laten^ 
For  devisers,  read  devisees^  ^ 

For  coose,  read  cause. 
For  of*  rvad  for. 
For  indoi*ser,  read  indorsee. 
For  change,  read  charge. 
For  receipt,  r.-ad  accept. 
For  releaves,  read  releases,  ¥ 

Between  in  and  form,  insert  common, 
For  change,  read  oharge. 
For  by,  i-cad  for, 
For  devise,  read  desire. 
For  principal,  read  principir. 
For  mis|advci'tcnce,  read  misiulventure. 
For  principal,  read  priocii>le, 
For  thrust,  read  thrusts, 
Forbreacji,  read  branch. 
For  sticking,  read  strilcing. 
For  evidence,  read  evidenced. 
For  majoris,  read^ajores. 
For  felons,  read  fehinies, 
For  e&liquem  vestuem,  read  aliquem  veistrniQ^ 
For  your,  read  you. 
For  unto,  read  into, 
.  For  loose,  read  base, 
Bxpunge  the  before  delivery. 
For  incheat,  read  inchoate. 
For  lawyer,  read  buyer. 
For  use,  read  usage. 
For  ipse,  read  ipso. 
For  his,  read  her. 
For  there,  read  thcsQ, 
•Expunge  them, 
For  quood,  read  quoad. 
For  measure,  read  nuisance. 
For  utore,  read  utcrc. 
For  enjus,  read  cujus;  and  for  cacliipii  read 

coelum. 
For  removed,  read  amerced. 
For  vixattla,  read  vixatrix, 
For  proceeds,  read  proceed. 
For  stay,  read  stray, 
For  intends,  read  extends* 
For  defensible,  read  dcCcasibie, 
Between  though  and  .is,  insert  it. 
For  unpins,  read  unpens, 
For  deed,  rend  dead, 
Between  paying  and  premium,  irvsert  a. 
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P^^  Line. 

SO  For  cakulatedt  read  calddatfB^ 

52  For  loose,  read  lose* 
HSr              40 .  For  without,  read  within^ 
539              30  For  varies,  read  raises, 

35  For  in  time,  read  entire,  I 

643        14,15  For  country,  read  county,  | 

•545  33  Between  are,  and  maliciously,  insert  iiot«       ] 

•547  6  Between  acyudged  and  good,  erase  at  aiidiii 

sert  no, 

^         8  For  on,  read  of;  and  for  or,  read  on., 

20  For  house,  read  borse, 

950  8  For  distrain,  read  distrained^ 

551  16  For  contracts,  read  covenantSpL 

652  97  For  my,  read  any, 

-554  5  For  by,  i*ead  but, 

12  For  obligation,  read  objoctiont 

43  Fut*  revive,  read  review, 

655  15  Fot  is,  read  are, 

556  36  For  acquaintance,  read  acqnieacenci^ 

559  12  For  from,  r(»ad  of, 

28  For  a«  read  or, 

960  5  Att ur  rh<4rg«,  erase  period,  and  insert  COBMi 

6  For  sotting,  read  sitting, 

562  39  For  pleading,  read  plead, 

564  39  For  conclusions,  read  conclusive, 

566  11  *  For  virtually,  read  actually^ 
16  For  axiom,  read  axioms, 

567  1 1  For  submit,  read  rebut  it,  ' 
572                3  For  consent,  road  counsel, 

47  For  lending,  read  leading,  i 

583  24  For  cite,  read  i*ecite,  { 

587  8  For  absconded,  read  absconds,  j 

591  .  7  For  over  to,  read  unto, 

093  28,  For  contrivances,  read  contrOversie|y- 

30  For  commanded,  read  commenced^ 

594  .  14  For  one,  read  our, 

895  8  For  coopers,  read  corpero, 

10  Formatter,  read  mother, 

21  For  take,  read  taken, 

53  For  matter,  read  mother, 
1592               2  For  matter,  read  mother, 

603  11  For  cases,  read  causes, 

604  23^  For  acts,  read  act, 

611  2  For  murder,  read  murderer, 

^  626  26  For  issue,  read  Issued, 

627  25  Between  act  and  in,  insert  of  assembly* 

680  26  For  began^  read  begun, 

633  3  After  committed,  insert  com  ma^ 

637  18  For  person,  read  persons, 

^S9  3  For  place,  read  places. 


i  ^Vd ween  sections  XLI I  and  XLITI  tifle  Militia,  insert  &c 
Mliming:  No  appeal  shall  be  allowed  from  courts- martial  im- 
Iposing  fiii«'s  on  non  commissioned  offict'^rs  and  privates,  unless 
Uic  appellant  shall  accompany  his  appeal  with  ari  affidavit  that 
ike  could  nut  attend  the  court,  by  which  he  was  fined:  and  that 
^  does  not  appeal  for  the  purpose  of  delay. — 1815,  Sess.  Jets, 

Add  the  following  to  section  VilU  title  Treasury:  ^Aird  the 
treasurer  of  enHi  division  shall  pay  the  -salaries  of  the  officers 
Nsident  in  his  division,  tlie  jurors'  and  cotistables'  certificates 
for  attendance  on  courts  within  his  division:  And  all  other  ap- 
^riiitioHs  sl'svll  be  paid  by  the  treasurer  of  the  iipper  divi- 
Mort,  unless  otherwise  directed  by  law.  And  each  of  the  said 
hrasurcrH  shalK  when  he  makes  any  paym;  nt,  take  a  duplicate 
Ivceipt,  and  forward  the  same  to  the  comptroller-general,  with 
Usoiontbly  report. — 1820,  8es$,  «ac^,..p.  42. 

Add  the  following  to  section  XW,  title  Roads:  And  no  new 
road  shall  be  grantetl  by  the  legislature^  unless  up«m  a  repre- 
leittatitm  of  the  board  of  commissioners  of  the  district,  where 
Rie  said  road  is  to  be  laid  out,  certifying  tlie  propriety  and  utili- 
^  thereof;  and  also,  that  three  muntlis  prt^vious  notice,  that 
iKb representation  would  be  made,  basbeen  given  to  the  per- 
hons  opposed  thereto,  to  enable  them  to  make  counter  represen- 
lations  to  the  same. — IS  17,  8e8s.  4ct«,  p.  80« 

«ge.   line. 

For  devised,  read  remised, 
For.justices,  read  parties. 
For  arrangement,  read  agreement,  ^ 

For  chap.  JLY,  read  title  Conveyances; 
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TO  TDE  PEOPLE  OF  SOUTH  CAROLINA. 

Fuxow  Citizens  : 

1  have  long'bcen  under  the  impression  that  a  work,  upoa 
the  plan  of  the  Ibllowiiij^  one,  ^'ould  be  highly  useful  in  sinipli« 
fjfing^Hirlawstand  iTndeiing  them  more  accessible  to  the  citi- 
Kens  generally ;  and  when  I  published  a  digest  of  our  statute 
IsLWf  some  yeai*s  ag(»,  it  was  my  intention,  if  ever  a  second 
edition  should  be  railed  for,  t«  enlarge  it  upon  the  present  plan. 
Bat  discouraged  in  the  fii'st  instance,  by  the  unpropitious  cir- 
cumstances under  \i  hich  that  was  put  to  the  press,  and  after- 
wards finding  tliat,  although  the  sales  might  have  been  consi- 
dered rapid,  and  the  work  was,  in  a  short  time,  out  of  print,  I 
vas  scaicely  reimbursed  the  money  I  had  actually  expended 
about  It,  without  any  com|icnsation  whatever  for  my  time,  and 
labtir,  1  had  w  holly  abandoned  the  idea  of  another  publication; 
and  would  probably  have  neve*  resumed  it,  but  for  the  oc4:ur- 
rence  of  a  domestic  bereavement.  Deprived  of  tite  society  of 
one,  witliout  whose  presence  I  had  never  spent  five  hours  in  my 
own  house,  for  nearly  twenty  years,  it  became  absolutely  ne- 
cessary, when  retired  from  my  usual  avocaticms,  that  my  mind 
should  be  employed  upon  some  object  of  a  nature  more  than  or- 
dinarily interesting:  and  tlie  following  work  was  then,  for  tho 
first  time,  determined  on,  and  has  been  prosecuted  with(»ut  in- 
termission, satisfied  that,  if  1  should  not  be  enabled  to  finish  if, 
I  should,  at  least,  be  remunerated  for  my  labor,  by  the  relief  it 
procared. 

When  we  advert  to  the  nature  of  our  government,  the  fonda 
mental  principle  of  which  is,  tliat  **  all  |M»wer  is  originally  vest- 
ed in  the  people,  and  all  free  governments  are  founded  on  their 
authority,*'  and  then  view  the  situation  of  our  laws,  we  are  pre- 
sented with  an  extraordinary  political  anomaly.  The  |>eoplc 
,are  sovereign;  and  the  term  sovemgnty  imports  a  power  to 
prescribe  rules  for  the  government  of  the  community:  it  would 
aeem  tlien  to  follow,  as  a  necessary  consequence,  that  the  indi- 
vidual members,  in  whom,  collectively,  this  power  resides,  could 
not  possibly  be  ignorant  of  the  laws  of  the  land.  Yet  such  is 
osr  actual  situation^  that^  if  a  plea  of  ignorance  of  the  law  could 
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be  a<]Riittc(1  in  a  civilized  society « tinder  any  circumstances  wiiat- 
ever,  a  citizen  of  South  Carolina  woiiR  be  eminently  ontiiled  t» 
tliut  privilege.  Our  statute  law  has  been  accumulating  for  up^* 
wards  of  a  hundred  years,  some  of  it  still  couched  in  language 
scarcely  intelligible  to  the  most  learned  in  the  profession*  aiiA 
lias,  fro^  time  to  time^  undergorte  so  many  changes  and  modifi* 
cationst  as  to  be  wholly  out  of  the  reach  of  an  ordinary  ca« 
p«icity:  while  a  knowledge  of  the  common  law  of  England,  of 
fiin  c  in  thi8  country*  is  only  to  be  acquired  by  extensive  reading 
i>r  the  English  elementary  writers,  and  adn  immense  mass  oi 
English  ReportM,  together  with  the  decisions  of  our  own  courts; 
very  few  of  which,  till  lately,  have  ever  been  published:  the 
whole  requiring  leisure,  learning,  and  pecuniary  resources  far 
above  the  means  of  ninety-nine  hundredths  of  our  citizens.  Andy 
indeetl,  were  it  not  for  the  checks  and  balances  Wisely  interpo- 
sed by  the  venerat)Ie  framers  of  our  political  constitutions,  our 
condition  would  be  little  better  than  that  of  the  subjects  of  the 
Boman  tyrant,  wlio  caused  the  laws,  to  be  suspended  at  such  a 
Iicight,  as  to  be  scarcely  legible;  or  nf  the  christian  worid,  da* 
ring  the  times  of  papal  usurpation  and  supremacy,  while  the  ho- 
ly scriptures  were  confined  to  a  language  that  was  generally 
unknown.  Such,  however,  is  the  happiness  of  our  conditi^in,  so 
identified  are  tfie  inteiTsts  of  the  governors,  and  the  governed, 
and  so  mu(  h  public  virtue,  as  yet,  remains,  that  but  little  in- 
convenience has  been  heretofo^-e  felt  from  this  <<  glorious  un« 
certainty"  of  the  law.  Still  it  may  be  inquired,  why  does  it  ex- 
ist, or  rather,  why  had  not  the  evil,  small  as  it  may  be,  been 
reniedicii  ?  It  cannot  proceed  from  any  indisposition,  en  the 
part  of  the  government,  to  diffiise  a  general  knowledge  of  the 
law  to  the  citizens  of  the  state:  There  being  no  privileged  or* 
ders,  no  particular  class  of  citizens,  to  be  benefitted  at  the  ex- 
pense of  any  otlier  class,  and  the  representative  and  constitaeDt 
being  alike  subject  to  the  operation  of  the  law,  there  can  be  no 
adequate  inducement  to  wittihold  that  knowledge  from  the  peo- 
ple: and  we  know,  ifi  tact,  that  the  legislative  acts  are  publish- 
ed at  the  close  of  every  session,  and  immediately  distributed 
tlir.;d2fh  every  part  of  the  state.  The  truth  ifl,to  a  body  com|K>sed, 
as  our  legislature  is,  of  about  one  hundred  and  seventy  members', 
ihv  task  of  reforinaticm  without  the  aid  of  the  preliminary  labor 
of  iiulividHals,  must  be  utterly  impracticable.  If,  in  the  gradual 
pKVirress  of  legislation,  when  the  sittention  of  the  legislature  is 
d»*;i  *  n,  as  it  were,  to  sijiglp  proposilifms,  acts  are  past  without  a 
full  kroNvIedgeoftheexistingprovislonsof  thelaw,(and  this  must 
alv  ays  happen,  so  long  as  they  remain  in  a  scattered  and  detach* 
ed  siMittfion,)  anti  they  an-,  ronsoquently,  often  found  in  colli- 
si'-J'  with  ciich  <>tlM  r.  Iio a  ',s  it  <o  br  expected,  that  greater  ac- 
curacy wiiruccoinpany  the  labors  of  the  same  body,  whench^ 
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^gett  in  a  djvei*5iity  of  subjects  at  the  same  time*  anil  a  rofor* 
matioii  of  our  whole  system  is  at  once  attempted*  ?  ^Vorks  of  thi;^ 
kind  require  retirement,  and  the  most  laborious  research;  and 
experience  proves  to  us^  that  they  liave,  almost  universallyy  pro- 
ceeded from  indiTiduals.  When,  therefore,  this  individual  re- 
search has  been  employed,  and  the  detached  provisions  of  oui* 
acts  have  been  thus  brou^Iit  to];;cthrr,  arranged  under  proper 
heads  and  judiciously  combined,  the  legislature,  by  availint; 
itself  of  this  prelimiifary  labor,  may  untlertakc  the  work  of  re- 
fennation  with  a  reasonable  pros|>ect  of  success.  Such  a  cotl- 
densed  system  may  be  subjected  to  the  examination  of  a  conl- 
nittce  during  the  recess,  and  wlien  reported,  if  found  worthy, 
adapted  with  such  exceptions  and  modifications,  as  may  b*o 
deemed  advisable:  and  thus  may  our  statute  law  be  su[)|)lied, 
and  brought  within  the  reach  of  almost  every  citizen;  and  a  nc\v 
era  in  legislation  established. 

The  same  difficulties  exist,  and  the  same  process  would  proba- 
bly succeed  in  relation  to  the  common  law.  Its  principles  and 
doctrines  are  susceptible  of  methodical  arrangement;  and  miglit, 
in  the  same  manner,  be  brought  to  the  view  of  tiie  legislature. 
Their  applicability  to  particular  cases,  like  the  construction  of 
the  statute  )aw,  must  always  rest  with  the  judiciary.  Heretft- 
fore*  the  evil  has  not  been  considered  of  sufficient  magnitude 
for  the  legislature  to  engage  the  talents  of  distinguished  law- 
yers intiic  composition  of  such  a  digest:  and  the  emolument  to 
be  derived  from  such  an  umlertakini^lias  not  been  sufficient  to 
act  as  an  efficient  stimulus  to  individual  entcrprize:  mankirid 
arc  generally  actuated  by  motives  of  periintrtry  intei'est;  and 
while  a  lawyer  of  eminence  can  often  command,  for  the  manage- 
ment of  a  single  cause,  more  than  he  could,  probably,'derive  from 
the  sale  of  a  work,  which  would  cost  him  the  labor  of  yeai-s/it 
is  not  reasonable  to  expect  that  he  \yould  engage  in  the  tatter 
employment:  besides,  tt  man,  whose  reputation  is  established* 
will  seldom  hazard  the  loss  of  it,  by  engaging  in  an  underta- 
king that  is  new,  unless  he  is  influenced  by  some  powerful  nVo* 
tive»  The  labor  of  a  mere  copyist  is  irksome  in  the  exti*emo; 
and  a  mere  compilation  of  the  acts  under  their  respective  heads^ 
and  in  theorder  of  their  dates,  without  any  discrimination,  cait 
reflect  but  little  credit  on  the  compiler:  it  cannot  therefore^  be 
expected  that  any  person  would  undertake  the  labor,  without  a 
certain,  artd  adequate  pecuniary  recompence.   A  work  upon  the 

Slan  of  the  following  diges,t,  .requires  inore  labor,  and  a  greater 
egrce  of  responsiliility,  than  many  persons  are  willing  to  en- 
cobnter.  To  select  such  parts  of  the  statute  law  as  arc  in  force» 
to  arrange  them  under  proper  iM^ds,  and  combine  iluvn  in  such 
}  manner  as  to  form  a  regular  and  connected  system,  re(^uires 
/I  jperseyerance  In  laborious  research^  which  few  are  capable  of 
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e%ercmngi  and^bcn  we  add  to  this  the  haaard  of  losing  a  wefl 
earned  reputation  by  the  great  liabilitj  to  error  arising  fro« 
the  nature  of  the  work»  there  is  little  occasion  to  wonder  that 
our  laws  are  in  the  si*.iiation  in  which  we  find  them.  Another 
difficulty  attending  the  latter  plan  arises  fi-om  the  alteration  ia 
8omc  instances,  of  the  paHicular  phraseology  of  the  law,  anl 
sometimes  adding  new  lines  in  the  chain  of  connection,  in  order 
to  render  it  more  simple  and  intelligible.  The  work  thus  as* 
euming,  in  some  degree,  the  nature  of  a  commentary,  cann(yt# 
notwithstanding  it  may  be  substantially  correct,  be  regarded  as 
authority  in  our  courts;  where  a  strict  literal  copy  of  the  sta- 
tutes is  required* 

The  occasion,  which  gave  rise  to  the  following  work  has  been 
already  stated;  and  it  is  now  put  to  the  press  in  the  hope  that  I 
shall  at  least,  not  be  a  loser  by  it  in  a  pecuniary  point  of  view: 
Having  but  little  repatatioh  to  lose,  the  hazard  on  that  score 
has  been  set  at  naught  To  he  useful  has  been  my  chief  ohjecit;' 
nnd  if  this  sliall  be  attained,  my  highest  ambition  will  be  grati- 
fied* Tlio  plan  that  has  been  adopted,  was  preferred,  not  only 
because  it  required  a  greater  degree  of  mental  exercise,  but  be- 
cause it  was  likewise  believed  to  be  calculated  to  bring  the  laws 
within  a  smaller  compass,  and  diffuse  a  knowledge  of  them 
more  generally  among  our  citizens,  than  could  be  done  upon  auj 
other.  In  the  first  part  of  the  work,  which  contains  a  digest  of 
our  statute  law  down  to. the  present  time,  care  is  taken,  in  the 
combination  of  the  different  sections,  to  insert  references  to  tb^ 
dates,  where  they  severally  come  into  operatioti,  ,as  well  as  to 
the  pages  of ,  the  respective  volumes,  from  which  they  are  taken; 
ao  that  tlie  original  acts  may  be  consulted  with  ease.  The  sys* 
tcm  of  common  law  is  compiled,  chiefly,  from  Blackstone's  com- 
mentaries: and,  indeed,  at  the  commencement  of  the  work,  I 
intended  to  confine  myself  entirely  to  this  most  excellent  autho* 
lity;  but  I  afterwards,  occasionally  made  use  of  Jacobs*  lav 
dictionary,  which  I  found  a  very  convenient  book:  and  the  di- 
gest is  also  enriched  with  a  variety  of  the  late  decisions  of  the 
Constitutional  Court,  published  by  Mr,  Mill,  and  edited  by 
Messrs.  Nott  &  M*Cord.  I  have  also  added  the  law  of  courts 
martial,  taken  from  M^Comb,  and  adapted  to  our  present  militia 
system:  togetlier  ^  ith  an  appendix  containing  a  great  variety  of 
Iirece<lents  for  the  use  of  justices  of  the  peace^  as  well  as  private 
citizens. 

I  am  far  from  flattering  myself,  that  the  work  is  free  from  er* 
rors:  from  the  difficulty  of  the  undertaking,  as  well  as  my  own  in* 
compi'tency  to  the  task,  many  will  probably  be  found  in  it:  and 
I  regret  extremely,  that  my  retired  situation  has  precluded  06 
from  an  opportunity  of  availing  myself  of  any  assistance.  So 
far^  however^  as  it  depended  on  myself^  no  paina  have  been 


DEDICATION. 


XIIU 


spared  to  render  it  correct,  and  as  extensively  useful  as  possible* 
And  I  now  submit  it  to  yoa,  under  a  full  persuasion,  that  it  will 
experience  from  you  that  liberality  and  indulgence,  which  have 
always  characterized  the  people  of  this  state.    Sincerely  wish- 
ing that  it  may  hereafter  be  improved  upon  so  as  to  render  a 
loMwIedge  of  the  law  attainable  by  every  citizen* 
I  am.  Fellow  Citizens, 
With  the  most  respectful  and  affectionate  regard, 
Tour  obedient  and  devoted  humble  servant, 

BEM7AMIN  JAMES, 
louren^  District,  Jipril  22,  1622. 


NoTTB^Where  the  Wttrd  <•  Aef*  or  "Law*'  it  oMd« it  genenlly  lelitet  lo 
Ike  tectio*  cnly,  in  wbtcb  it  is  used,  and  othera  of  the  same  date  and  belongini^ 
to  the  tame  original  act«  which  may  be  aacertaioed  by  the  notes.  This  is  peca- 
Earty  Beoeasaiy  to  be  obsenred  with  respect  to  the  pensUies. 

is  all  the  caieulationa,  one  pound  currency  has  been  rated  at  60  rents— one 
fomd  pcoclamatjoo  nM>ney  at  85  cents,  and  one  pound  sterling  at  ft  4  28.6,  No 
Weicnce  baa  been  made  between  Kngli^b  and  South  Carolina  sterling. 

P.  U    Public  Laws,  by  Judge  Grimke. 

Od.  ilftf  ^ftp  of  tlie  aevepid  seasiont  since  the  year  1804. 
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UNITEH  STATES  OF  AMERICA. 

Wb9  the  people  of  the  United  States^in  order  to  form  a  morr 
'^ifeii  ^tiioiif  eslaUMr  jiiftticty  ensure  domeslift  traimiiillitj» 
provide  for  the  common  defence,  promote  the  general  weHa^ 
and  secure  the  blessipgs  of  liberty  to  ourseWes  and  our  posteH* 
^,  do  ordain  and  eetabliah  Uiis  coastitutJM  for  tk»  (Jnited 
states  of  America, 

ARTICLE!. 

^E61Sl4AT17R&. 

See.  1.  All  legislative  powers  herein  granted  shall  be  rested 
in  a  Congress  of  the  United  States*  which  shall  consist  of  a  Sesr 
ate  and  House  oF  Representatives. 

Sec.  St.  The  House  o^Representatfves  shall  consist  of  mem- 
hers  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifica* 
tions  requisite  for  electors  of  the  most  uiunerous  branch  of  the 
state  legislature. 

No  person  shall  be  a  representative,  who  shall  not  have  at*^ 
tained  the  age  of  twenty- five  years,  and  been  seven  years  s 
citizen  of  tiie  United  States;  and  who  shall  not,  when  elected^ 
be  an  inhabitant  of  that  state,  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  states,  which  may  be  included  within  this  union,  ac- 
cording to  their  respective  numbers,  which  shall  be  determin- , 
ed  by  adding^to  the  whole  number  of  free  persons,  including 
those  bound  to  service  for  a  term  of  years,  and  excluding  In* 
dians  not  taxed^hree  fifths  of  all  other  persons.  '  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  Congress  of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner,  as  they  shall  by 
law  direct.  The  number  of  representatives  shall  not  exceed 
one  for  every  thirty  thousand,  but  each  state  shall  have  at  least 
one  representative;  and  until  such  enumeration  shall  be  made^ 
the  state  of  JNew  Hampshii*e  shall  be  entitled  to  choose  three; 
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X«9Bicftii!ifette  t^ighf;  RHcmIp  islirnd  and  ProTiAence  PlBntBtiami 
one;  Connecticut  five;  New  Yo^k  six;  New  Jersey  Ibur;  Penn- 
^'Ivanift  eight;  Delawarfe  one;  Maryland  six;  Virginia  ten; 
Horth  Carolina  five;  South  Cairolina  five,  and  Georgia  three. 

When  vacancies  happen  in  therepretentation  fnooi  any  state* 
the  etecotlve  authority  tberectf  shttU  issue  writs  of  election  to 
fin  smch  vacancies. 

The  Houoe  of  RepresentaHveft  shaH  choose  their  speaker,  and 
Mirr  officers;  and  shall  have  t\\t  sole  power  of  impeachment. 

Ae.  3.  'tHie  Senate  of  the  United  States'  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislature 
thereof,  for  six  years;  and  eat^h  senator  shall  have  one  vote. 

Imm^iatdy  after  they  shall  b<e  asfiemUed  in  consequence  of 
the  first  election,  they  shaU  b6  divided,  as  equally  as  may  be* 
ihto  thre^fe  chissM.  The  sc^ts  of  the  «enat6ra  of  the  fir^  class 
shaU  be  vacated  at  tlie  expiration  of  the  second  year;  of  the 
fief ond  class,  tft  the  expiration  of  the  fourth  year;  and  of  the 
third  class,  kt  the  expiration  of  the  sixth  year:  so  that  onethii*d 
nay  be  chosen  every  second  year.  And  if  vacancies  happen  by 
fesignation  or  otherwise,  daring  the  recess  of  the  legislature 
of  any  state,  the  executive  thereof  may  make  temporary  ap*^ 
pointments,  until  the  next  meeting  of  the  legislature,  which 
ahall  then  fill  such  vacancies. 

No  person  shall  be  a  senator,  who  shall  not  have  attained  the 
bge  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
Aates,and  who  shall  not,  whenelectod,  be  an  inhabitant  of  that 
«tate,for  which  he  shi^l  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of 
the  senate,  but  ^hall  have  no  vote,  unless  they  be  equally  divi- 
<led. 

The  senate  shall  choose  thefr  other  officers,  and  also  a  presi^ 
4entpro-tempore,  in  the  absence  of  the  vicfi-president,  or  when 
be  shall  ekerclifte  the  office  of  president  of  tiic  United  States. 

The  senate  ^hall  have  the  sole  power  to  try  all  impeachments, 
^hen  sitting  for  that  purpose,  they  shaH  be  on  oath  or  affirma- 
tion. When  the  president  of  ^tlie  United  States  is  tried,  the 
thief  juslkie  shaU  preside;  and  no  pei'son  shall  be  convicted 
Without  the  concurrence  of  two  thirds  of  the  members  present. 

Jodgm^nt  in  cases  of  impeachment,  slrnll  not  ettend  further 
than  to  removal  from  office,  und  disifualificatiou  to  hold  and  en- 
joy  any  office  of  honor,  trust  or  profit,  underthe  United  States. 
But  the  pally:  ConvictM  shall,  nevertheless,  be  liable  and  sub- 
jei  t  to  indictaient,'trialf  jodgment,  %nd  punishment  according 
to  law. 

Sec.  4.  Tbe  4tt([||f,  places,  and  manner  of  lioldir^  elections 
fcr .senators  and  representatives,  shall  be  pf escribed  in  ei'ch 
State  by  ibo  legislaturt  Ibereof;  but  the  congress  mayt  at  anf 


16  CONSTITUTION  OF  THE 

time^  by  law,  make  or  aller  such  r^^ations^  except  as  to  thr 
places  of  choosing  senators. 

The  congress  shall  assemble  at.least  once  in  every  year;  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unlesi 
they  sliall  by  law  appoint  a  different  day* 

8ee.  5.  Each  house  shall  be  the  judge  of  the  elections,  re* 
tonis  and  qualifications  of  its  own  members;  and  a  majority  of 
each  shall  constitute  a  quorum  to  do  business;  but  a  amaller 
number  may  adjourn  from  day  to  day^  and  may  be  authorised 
to  compel  the  attendance  of  absent  members,  in  such  manner^ 
and  under  such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceeding;  pun- 
ish its  members  for  disorderly  behaviour/  and  with  Uie-coocur- 
renceof  two  thirds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in 
their  judgment  require  secrecy;  and  the  yeas  and  nays  of  the 
members  of  either  house,  on  any  question,  shall,  at  the  desire 
of  one  fifth  of  those  present,  be  entered  on  the  journaL 

Neither  house,  during  the  sessiomof  congress,  shall,  without 
the  consent  of  tlie  other,  adjourn  for  more  than  three  days,  nor 
to  any  other  place,  than  that  in  which  the  two  houses  aliall  he 
sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  United  States.  They  shall,  in  all  ca* 
ses  except  treason,  felony,  and  breach  of  the  peace,  be  privi« 
leged  from  arrest,  during  their  attendance  at  the  session  of  their 
respective  houses,  and  in  going  to,  and  returning  from,  the 
same;  and  for  any  si^eech  or  debate  in  either  house,  they  shall 
not  be  questioned  in  any  other  place. 

No  senator  or  rept*esentative  shall,  during  tlie  time  for  which 
be  was  elected,  be  appointed  to  any  civil  office  under  the  autho- 
rity of  the  United  States,  which  shall  have  been  created,  ortiie 
emoluments  of  which  shall  have  been  increased  during  such 
lime;  and  no  person  holding  any  office  under  the  United  State*' 
shall  be  a  member  of  either  house  during  his  continuance  in 
office. 

Sec.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives:  but  tlie  senate  shall  propose  or  concur 
l^ith  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  represents* 
lives  and  the  senate,  shall,  before  it  becomes  a  law,  be  presented 
to  the  president  of  the  United  States.  If  he  approve,  he  shall 
sign  it;  hut  if  not,  he  shall  return  it,  with  hjyjf^Ajections,  to  that 
house  in  which  it  shall  have  originated,  who  shall  enter  the  ob^ 
jections  at  large  on  their  jourat^^  i^nd  proceed  to  reconsider  it> 
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%  after  SQcIi  reconsideration^  two-tliinls  pf  that  Imtise  &halt 
afjree  to  {lass  the  bill»  it  (shall  be  sent»  togetlier  with  the  objec- 
timis,  to  the  other  house,  bj  which  it  shall  likewise  be  reconsid- 
ered, and  if  approved  by  two-thirds  of  that  house,  it  shall  be- 
come a  law.  But  in  all  such  cases^  the  votes  of  both  houses 
shall  bt;  determined  by  yeas  and  nays;  and  the  names  of  tlio 
persons  voting  for  and  against  the  bilU  shall  be  entered  on  the 
journal  of  each  house,  respectively*  If  any  bill  shall  not  be  i*e- 
tomed  by  the  president  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him»  the  same  shall  be  si 
law,  in  like  manner  as  If  he  had  signed  it,  unless  the  congress* 
bj  their  adjourument,  prevent  itsi*eturn;  in  which  case  it  shall 
not  be  a  law. 

Every  order,  resolution^  or  vote,  to  which  the  concurrence^ 
of  the  senate  and  house  of  rep'rescntatives  may  be  necessary 
(rxrept  on  a  question  of  adjournment)  shall  be  presented  to  the 
president  of  the  United  States;  and  before  the  same  shall  take 
eir<f  T,  be  approved  by  him,  or  being  disapproved  by  him,  shall 
bereinLssed  by  two-thirds  of  both  houses,  according  to  the  roles 
and  limitations  prescribed  in  the  case  of  a  bilL 

Stc.  8.  The  congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts  and  excises,  to  pay 
the  debtfl,  and  provide  for  the  commcfn  defence  and  general  wel- 
fare of  the  United  States;  but  nil  duties,  imposts  and  excises^ 
shall  be  uniform  throughout  the  United  States, 

To  borrow  money  on  the  credit  of  the  United  States.  ' 

To  regidate  commerce  with  foreign  nations,  and  ^nong  the 
several  states,  atid  with  the  Indian  tribes. 

To  establish  ^  uniform  rule  of  naturalization;  and  uniform 
lavs  on  the  subject  of  bankruptcies  throughout  the  United 
States. 

To  coin  money,  to  regelate  the  value  thereof,  and  of  foreign 
coin;  and  fix  the  standard  of  weights  and  measures. 

To  provide  for  the  punishment  of  counterfeiting  the  secnri^ 
ties  arid  current  coin  of  the  United  States. 

To  establish  post  offices  and  post  roads. 
^  To  promote  the  progress  of  science  and  useful  arts,  by  secu* 
ring  for  limited  times,  to  authors  and  inventors,  the  exclusive 
nght  to  their  respective  writings  and  discoveries. 

To  constitute  tribunals  inferior  to  the  supreme  court. 

TodeJBnc  and  punish- piracies  and  felonies  committed  on  the 
Ugh  seas,  and  offences  against  the  law  of  nations. 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
■ake  rules  concerning  captui*es  on  land  and  water. 

To  raise  and  support  armies*  But  no  appropriation  of  mo- 
^y  for  that  use  shall  be  for  a  longer  term  tlian  two  years. 

To  provide  and  maintain  a  navy. 
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To  make  ndes  ior  %l»e  government  and  regulation  of  the  U»i 
and  naval  forces. 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  ot 
the  union>  suppress  insurrecKons*  and  repel  invasions. 

To  provide  for  organizing,  aniiingt  and  disciplining  the  mi-  \ 
litia^  and  for  governing  such  part  of  them  as  may  be  employed  | 
in  the  service  of  the  United  States;  reserving  to  the  stales  res- 
pectively, the  appointment  of  the  officers,  and  the  authority  of 
training  the  militia  according  to  the  discipline  prescribed  hf  '\ 
congress. 

To  exercise  exclusire  legislation,  in  all  cases  whatsoever 
oiFer  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  states,  and  the  acceptance  of  congress*  be- 
come the  seat  of  the  government  of  the  United  States;  and  ta 
exercise  like  authority  over  all  places  purchased  by  the  consent 
of  the  legislature  of  the  state  in  which  the  same  shall  be,  for 
the  erection  of  foHs,  magasines,  arsenals,  dock  yards^  and  oth- 
er needful  buildings;  and 

To  make  all  laws,  which  shall  be  necessary  and  pi*oper  for 
carrying  into  execution  the  foregoing  powers^  and  all  other  pow- 
ers vested  by  tliis  constitution  in  the  government  of  the  United 
States,  or  any  department  or  officer  thereof. 

8cc*  9.  Ti»e  migration  or  imp(»rtatinn,  of  such  persons  as 
any  of  the  states  now  existing  shall  think  proper  to  admit,  shall 
not  be  prohibited  by  the  congress,  prior  to  the  year  one  thou- 
sand eight  hundred  and  eight;  but  a  tax  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  peraon. 

The  piivih'gcof  the  writ  of  habeas  corpus  shall  not  be  sua- 
pended,  unless  when  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed.         > 

No  capitation  or  other  direct  tax  shall  belaid,  unless  in  pro* 
portion  to  the  census  or  enumeration  herein  before  directed  to 
be  taken. 

No  tax  or  duties  shall  be  laid  on  articles  exported  from  any 
state.  No  preference  shall  be  given  by  any  regulation  of  com- 
meice  or  revenue,  to  the  ports  of  one  state,  over  those  of  anoth- 
er: nor  shall  vessels  bound  to,  or  from  one  state,  be  obliged  to 
enter,  clear,  or  pay  duties  in  another. 

No  money  shall  be  drawn  fi*om  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public  mo-  -, 
ney  shall  be  published  from  time  to  time. 

No  title4^f  nobility  shall  be  granted  by  the  United  States;  and. 
no  person  holding  any  office  ofprolBtor  trust  under  them,  shaU^i 
without  the  consent  of  congress,  accept  of  any  present,  einolo*^^ 
ment,  office,  or  title,  of  any  kind  whatever,  from  any  kinji^^ 
prince,  or  foreign  state*  r 

I 
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8tt.  10.  No  state  shall  enter  into  any  treaty,  Alliance,  or 
confederation;  grant  letters  of  marque  and  reprisHl;  coin  mo- 
ney; emit  bills  of  Greilit;  make  any  thing  but  gold  and  ftilyer 
coin  a  tender  in  payment  of  (\ebts;  pass  any  bill  (if  attainder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
grant  any  title  of  nobility. 

No  state  sUM^  without  the  consent  of  congress*  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  ab- 
solotcly  necessary  for  executing  its  inspection  laws;  and  the  net 
produce  of  all  duties  and  imposts  laid  by  any  state  cm  imports 
or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States;  and  all  such  laws  shall  be  subject  to  the  revision  and  con- 
tnml  of  congi'ess.  No  state  shall,  without  the  consent  of  Con- 
gress, lay  any  duty  on  toimage,  keep  troops,  or  ships  of  war  in 
fime  of  peace,  enter  into  any  agreement  or  compact  with  anoth- . 
er  state,  or  with  a  foi'eign  power,  or  engage  in  war,  unless  ac- 
tually invaded,  or  in  such  imminent  danger  as  will  not  admit 
ofdday. 

ARTICLE    IL 

EXECUTIVE. 

Stc  U  The  executire  power  shall  be  Tested  in  a  president 
oftjie  United  States  of  America.  He  shall  bold  his  office  do- 
nngtiie  term  of  four  years,  and  together  with  the  vice-presi- 
dent, chosen  for  the  same  term,  be  elected  as  follows: 

^h  state  -shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole 
imnber  of  senators  and  re[H%sentatives,  to  which  the  state  may 
be  entitled  in  the  congress.  But  no  senator  or  representative, 
or  person  holding  any  ofBce  of  trust  or  profit  under  the  U- 
Bited  States,  shall  be  appointed  an  elector. 
;  The  electors  shall  meet  in  the^r  respective  states,  and  vote 
by  ballot  for  two  persons,  one  of  whom  at  leasts  shall  not  be  an 
[kbabitant  of  the  same  state  with  themselves.  And  they  shall 
itke  a  list  of  all  the  persons  voted  for,  an.d  of  the  number  of 
Votes  for  each;  which  list  they  shall  sign  and  certify,  and  trans^ 
lit,  sealed,  to  the  seat  of  government  of  the  United  States^ 
lirected  to  the  president  of  the  senate.  The  president  of  the 
ite  shall,  in  the  presence  of  the  senate  and  house  of  repre- 
itatives^  open  all  the  certificates,  and  the  votes  shall  then  be 
inted.  The  person  having  the  greatest  number  of  votes 
ill  be  the  president,  if  such  number  be  a  majority  of  the 
^Me  number  of  electors  appointed;  and  if  there  be  more  than 
MKwbo  have  such  majority,  and  have  an  equal  number  of  votes^ 
the  boose  of  reprcsentative^  shall  immediately  choosQ  by 


&0  CONSTITUTION  OF 

ballot,  one  or  them  for  president;  and  if  no  person  have  a  na* 
jority,  then,  from  the  five  Irigheat  on  the  ibt^  the  said  boaie 
shall  in  like  manner  choose  the  president.  But  in  choosingthQ 
president,  the  votes  sliall  be  taken  by  states,  the  representation 
iroro  each  state  having  one  vote;  a  quorum  for  this  purpose  shall 
consist  of  a  member  or  members  from  two  thirds  of  the  states: 
imd  a  majority  of  all  the  states  shall  be  necessary  to  a  choiop. 
In  every  case,  after  choice  of  the  president,  the  person  haviai 
the  greatest  number  of  votes  of  the  electors,  shall  be  the  vice- 
president.  But  if  tliere  should  remain  two  or  more  who  have 
equal  votes,  the  senate  shall  chose  from  them,  by  ballet,  the 
vice-president. 

The  congress  may  determine  the  time  of  choosing  electors, 
and  the  day  on  which  they  shall  give  their  votes;  which  day 
shall  be  the  same  througliout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitutioo, 
shall  be  eligible  to  the  office  of  president  Neither  shall  aay 
person  bo  eligible  to  that  office,  who  shall  not  have  attained  to 
the  age  of  thirty-five  years,  and  been  fourteen  years  a  resident 
within  the  United  States. 

In  case  of  the  removal  of  th^  president  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  anddtt- 
ties  of  the  said  office,  the  same  shall  devolve  on  the  vice-presi- 
dent; and  the  congress  may,  by  law,  provide  for  the  case  of  re- 
movaly  death,  or  inability  both  of  the  president  and  vice-presi- 
dent, declaring  what  officer  shall  then  act  as  president;  and  sock 
officer  shall  act  accordingly,  until  tlie  disabiUty  be  removed,  or 
a  president  shall  be  elected. 

Tlie  president  shall,  at  stated  times,  receive  for  his  services,  a 
compensation  which  shall  neither  be  increased  nor  dimiiiisbi'4 
during  the  period  fur  which  he  shall  have  been  elected;  and  ha 
shall  not  receive,  within  that  period,  any  other  emolument  from 
tlie  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  tlie 
following  oath  or  affinnatibn: 

**  I  do  solemnly  sWear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States;  and  will  to  the  best 
of  my  ability,  preserve,  protect,  and  defend^  the  constitution  o{ 
the  United  States/' 

Sec.  2.  The  president  shall  be  commander  in  chief  of  the  ar- 
my and  navy  of  the  United  States,  and  of  the  militia  of  the  se- 
veral states,  when  called  into  the.  actual  service  of  the  United 
States.  lie  may  require  the  opinion  in  writing  of  the  principal 
officers  in  each  of  the  executive  departments,  upon  any  subject 
i;elating  to  tde  duties  of  their  respective  offices;  and  he  shall 
liave- power  to  grant  reprieves  and  pardons,  for  offences  against 
tjie  United  Statps,  except  in  cases  of  impeachment. 
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He  sMl  lii^ve  power t  bj  and  wil|i  ||i0  fi4iice  and  consent  of 
the  senate^  to  make  t^atiesy  provided  two  thirds  of  ibe  senators 
present  concpr;  and  be  sliall  iiominatey  and  by  and  wHh  the  ad- 
vice and  consent  of  the  senate,  shall  appaiiit  i^mbassadorsi  other 
public  ministers  and  coA3ub>y  judgea  of  the  supreme  cpMi't»  imd 
all  other  officers  of  the  United  States,  wliose  apppintmeots  ar^ 
not  herein  otherwise  provided  fort  and  which  shall  be  established 
by  law.  But  the  congress  mi^y,  by  law»  vest  thf^  appointment  of 
such  inferior  officers  as  they  think  proper,  in  the  president  alonc^ 
is  the  courts  of  law^  or  in  the  heads  of  departments* 

The  president  shall  have  power  to  fill  |ip  all  vacancies  that 
nay  happen  during  the  reeess  of  the  senate,  by  granting  com* 
ndssionsy  which  shall  expire  at  the  end  of  their  next  session. 

See.  3.  He  shall,  from  time  to  time,  give  to  the  congress  infor- 
mation of  the  state  of  tlie  union,  and  recommend  to  their  consi- 
deration such  measui*es  as  he  shall  judge  necessary  and  expedi- 
ent; he  may,  on  extraordinary  occasions,  convene  both  houses, 
oreither  of  them;  and  incase  of  disagreement  between  them^ 
with  respect  to  the  time  of  adjournment,  he  may  adjourn  tham 
to  such  time  as  he  sliall.  think  proper;  be  shall  receive  ambas-* 
sadors  and  other  public  ministers;  he  shall  take  care  that  the 
laws  be  faithfully  executed,  and  shal}  commission  all  the  officers 
of  the  United  Sutes. 

See.  4.  The  president,  vice  president,  and  all  civil  officers  of 
the  United  States,  shaU  be  removed  from  office  on  impeachment 
for,  and  conviction  of  treason,  bribery,  or  other  high  crimes  and 
luademeanors. 

ARTICLE   III. 

^UDICIART« 

See.  1.  The  judicial  power  of  the  United  States  shall  be  vest; 
ad  in  one  supreme  court,  and  in  such  inferior  courts  as  the  con- 
gress may,  from  tin^e  to  time,  ordain  apd estabUsb.  The  judgej9« 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behaviour,  and  shall,  at  stated  timers,  receive  for 
their  services,  a  compensation,  which  shall  not  be  diopiniste^ 
during  their  continuance  in  office. 

See*  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the  Uni.- 
ted  States,  and  treaties,  made,  or  wi^ich  shall  be  made,  u^idei' 
their  authority;  to  all  cases  affecting  ambassadors,  other  public 
fiiniaters  and  consuls;  to  all  cases  of  admiralty  and  maritimo 
jurisdiction;  to  controversies,  to  which  the  United  States  shall 
be  a  party;  to  controversies  between  two  or  more  states,  be* 
tween  a  state  and  citizens  of  another  atate^  between  citizens  of 
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different  states,  between  citizens  of  the  same  state  claiming 
lands  under  grants  of  different  states,  and  between  a  state^  or  the 
citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

In  all  cases  affecting  ambassadors,  or  public  ministers  and 
consuls,  and  those,  in  which  a  state  shall  be  a  party,  the  saprema 
court  shall  have  original  jurisdiction.  In  all  the  other  cases  be- 
fore mentioned,  the  supreme  court  shtdl  have  appellate  jurisdic* 
tion,both  as  to  law  and  foct,  with  such  exceptions,  and  under 
8ucb  regulations,  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury;  and  such  trial  shall  be  held  in  the  state  where  the 
said  crimes  shall  have  been  committed;  but  when  not  commit- 
ted within  any  state,  tbe  trial  shall  be  at  such  place  or  places,  as 
the  congress  may  by  law  have  directed. 

Sec.  5.  Treason  against  the  United  States  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  No  person  shall  be  convicted  of 
treason,  unless  on  the  testimony  of  two  witnesses  to  tbe  same 
overt  act,  or  on  confession  In  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of 
hlood,  or  forfeiture,  except  during  the  life  of  the  person  a^ 
tainted, 

ARTICLE   IV. 

8ec.  1.  Full  faith  and  credit  shall  be  given  in  each  state  to^ 
the  public  acts,  records,  and  judicial  proceedings,  of  every  other 
state.  And  the  congress  may,  by  general  laws,  prescribe  the 
manner,  in  which  such  acts,  records,  and  proceedings,  shall  be 
proved,  and  the  effect  thereof. 

Sec.  2*  Tbe  citizens  of  each  state  shall  be  entitled  to  all  pri- 
vileges and  immunities  of  citizens  in  the  several  states. 

A  pei*son  charged  in  any  state  with  treason,  felony,  or  other 
^crime,  who  shall  flee  from  justice,  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state,  from 
which  he  fled,  be  delivered  up,  to  be  removed  to  the  state  having' 
jurisdiction  of  the  crime.  » 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws' 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law 
or  regulation  therein,  be  discharged  from  such  service  or  labor, 
but  shall  be  delivered  up  on  claim  of  the  party,  to  whom  such 
service  or  labor  may  be  due. 

Sec.  d.  New  states  may  be  admitted  by  the  congress  into  this 
union;  but  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state;  nor  any  state  be  formed  by  the 
junction  of  two  or  more  states^  or  parts  of  states^  without  tb^ 
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csmeiit  of  tbe  legislatures  of  the  states  concerned^  as  well  as  of 
die  congress*  ' 

Tbe  congress  shitll  have  power  to  dispose  off  and  make  all 
needful  rules  and  regulations  respecting  ttie  territory  or  other 
property  belonging  to, the  United  States;  and  nothing  in  this 
constitution  shall  bo  so  construed*  as  ti>  prejudice  any  claims  of 
the  United  States,  or  of  any  partieukr  slate. 

ftc  4.  The  United  States  shall  guarantee  to  every  state  io 
this  union,  a  republican  form  of  government,  and  shall  protect 
each  of  tbem  against  invasion;  andf  on  application  of  the  legis* 
lature^  or  of  the  executive  ^wlien  the  legislature  cannot  be  con-^ 
▼eaed,)  against  domestic  violence. 

ARTICLE    V. 

AMBNDtfEITTS. 

The  congress^  whenever  two-thirds  of  both  houses  shall  deeva 
k  necessary,  shall  propose  amendments  to  this  constitution,  ur, 
on  the  appIicatiOH  of  the  legislatures  of  two-thirds  of  the  several 
states,  shall  call  a  convention  for  proposing  amendments,  which^ 
in  cither  case  shall  be  yalid  to  all  intents  and  purposes,  as  part 
rfthis  constitution,  when  ratified  by  the  legislatures  of  three-, 
fourths  of  the  several  states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratification  may  be  pro-' 
posed  by  the  congress:  Provided^  that  no  amendment,  which 
may  be  made  prior  to  tbe  year  one  thousand  eight  hundi*ed  and 
•ight,  shall  in  any  manner  affexl  the  first  and  fourth  clauses  in 
flie  ninth  section  of  the  first  article;  and  that  no  state,  withf^t 
its  consent^  shall  be  deprived  of  its  equal  suffrage  in  the  senate* 

ARTICLE  VI. 

All  debts  contracted,  and  engagements  entered  into  befofe 
the  adoption  of  this  constitiUion,  shall  be  as  valid  against  the 
United  States^  under  this  constitution^  as  under  the  confederse- 
tion. 

This  constitution  and  the  laws  of  the  United  States,  which 
shall  be  made  in  pursuance  thereof,  and  all  tt*eaties  made,  or 
which  shall  be  made,  under  tlie  authoritv  of  the  United  States^ 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every 
state  shall  be  bound  thereby;  any  thing  in  the  constitution!  or^ 
laws  of  any  state  to  the  conti  ary  notwithstanding.  ^ 

llie  senators  and  representatives  before  mentioned,  and  tlie 
viembers  of  the  several  state  legislatures,  and  all  executive  and 
judicial  officers,  both  of  the  United  States  and  of  the  several 
states,  shall  be  bound  by  oath  or  afllrmation,  to  support  this  corv- , 


flllfiiCidm  Sot  it6  f^flgHiM  hmt  (ihfllll  ^T^f"  be  M^fed  fts  Hi  ij[iia«^ 
liftcation  to  any  offlce  of  public  trust  under  the  UnilM  Stated. 

ARTICLE  V<f. 

The  rattiflcafion  oftlie  convei^tions  ofiiltif  utates  ^bitn  (to  9ufli:«' 
cient  for  the  estabKshtnefit  oTthfeecmstiffnioii  ti€lt#6etr(he  stated 
iMr  rfttlff thg  the  same. 

Tlk^fMowiug  ^rtick9  in  addition  tOt  and  am^ndm^nt  0J9  the  Con* 
siiUiiUm  at  the  United  8tate$t  having  been  ratiJUd  by  the  legis^ 
lature^ojiiine  $taUSf  are  epMy  obligaiary  with  the  ConitUii' 
tian  itself. 

Alter  the  Hint  enumeration  reqsirei\  by  the  first  article  of  the 
Gonstitution',  there  shalJ  be  aitt  representallte'  fcA'  every  90,o6(>, 
unti>  the  number  shall  amount  to  I00»  aMi'  which' tK<^  prop6r- 
tionshail' be  so  i^gnlatea  by  congress;  thatthe^^sKaWBc*,  riot 
less  than  100  repre^etiCiatlTes^  nor  less  th'iTn  one  repre^i^ntalird 
for  every  4ff,000  perstfns,  wntil  the  numbef  oP  fc'prcsefittatilrej* 
shall  amontif  to  £00,  after  which  the  prbpt)rtioh  shaR  be  Btt 
regulated  by  congress^  that  there  shall  not  be  less  tliaTi^  20(f 
repre!te»it*tives,  nor  more  thali  one  rejirlf^ntrfti ve  (br  every 
50,000  perso^ns. 

Gongress  shall  4nake  no  law  rcspeciting  an  establr^ment*oF 
religion,  or  prohibiting  the  free  exercise  thereof,  or  ab'ridgin|^ 
the  freedom  of  speech,  or  of  the  press;  or  the  right  of  the  peopfd 
peaceably  to  assemble^  and  petition  the  govcrnmentfor  a  redita9- 
of  grievances. 

A  well  regulated  miiitia^being'  necessary  to  the  security  of  a 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infiinged. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house/ 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

The  right  of  the  people  to  be  secure  in  their  persons,  bouses/ 
paperSf  and  eBccts,  against  unreasonable  searches  and  seizures.' 
shall  not  be  violated;  and  no  warrants  shall  issue,  but  upon  pro- 
bable cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searclied,  and  the  persons  or  things 
to  be  seized. 

No  person  shall  be  held'to  answer  for  a  capital  or  otherwise 
infkmous  crime,  unless  on  a  presentment  or  indibtment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces.* 
or  in  the  mtlttia^  when  in  actual  service^  in  time  of  war,  or  pub- 
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Be  fbmger;  sor  sbUi  any  person  be  iabjact,  for  the  same  of-* 
fence,  tii  be  twice  pnt  in  jeopardy  of  life  or  liinb^  nor  sliall 
be  nimpeUcd  in  any  crimh^ al  case*  to  be  a  witness  aj;ainst  him- 
srif;  nor  be  deprived  of  life*  liberty,  or  property*  without  due 
procesB  of  law;  nor  shall  private  property  be  tskken  for  public 
use  wilhont  just  compensation* 

In  all  criminal  prosecutiotts^  the  accused  shall  enjoy  the  right 
to  a  apeeiiy  and  public  trial*  by  an  impartial  jury*  of  the  state 
and  district  wherein  the  crime  shall  have  been  committed;  whick 
fhstrict  shall  have  been  previously  ascertained  by  law;  and  to 
be  informed  of  the  nature  and  cause  of  the  accusation*  to  be  con* 
fronted  with  the  witnesses  against  him;  to  have  compulsory  pro* 
cess  for  obfainiiig  witnesses  In  his  favoq  and  to  have  the  as* 
siiitance  of  counsel  for  his  defence. 

In  suits  at  common  law*  where  the  value  in  controversy  shall 
exceed  twenty  dollars*  the  riglit  of  trial  by  jury  shall  be  pre- 
served; and  no  fact  tried  hy  a  jury  shall  be  otherwise  re-exam* 
ined  in  any  court  of  the  United  States*  than  aocording  to  the 
rules  of  the  common  law* 

Excessive  bail  shall  not  be  required;  nor  excessive  fin^  im* . 
posed;  oc»r  cruel  and  unusual  punishments  inflicted. 

The  enumeration  in  the  constitution  of  certain  riglits  shall 
Hot  he  construed  to  deny  or  disparage  others  retained  by  the. 
|euple* 

The  powers  not  delegated  to  the  United  States  by  the  consti* 
Intiont  note  prohibited  by  it  to  the  states^  are  reserved  to  the 
Jiatffs  respective^^  or  to  the  people* 

The  judicial  power  of  the  United  States  shall  not  beconstm* 
td  to  atend  to  any  suit  in  law  or  equity*  commenced  or  prbo- 
jicuted  against  one  of  the  United  States  by  citisens  of  another 
state*  or  by  citizens  or  subjects  of  any  foreign  state. 

The  electors  shall  meet  in  their  respective  states*  ai\d  vote  by 

lallot  for  president  and  vice-president*  one  of  whom*  at  least* 

•hall  not  be  an  inhabitant  of  the  same  state  with  themselves; 

they  shall  name  in  their  ballots  the  person  voted  for  as  president* 

and  in  distinct  ballots  the  person  voted  for  as  vice-president; 

and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  pi*e- 

iadent*and  of  all  persons  voteil  for  as  vice-president*  and  of 

the  number  of  votes  for  each*  which  lists  they  shall  sign  and 

certify*  and  transmit*  sealed*  to  the  government  of  the  United 

States*  directed  to  the  president  of  the  senate;  tlie  president  of 

the  senate  shall*  in  the  presence  of  the  senate  and  lifiuse  of  rep>- 

tesentatives*open  all  the  certificates*  and  the  votes  shall  then  be 

counted:  the  person  having  the  greatest  number  of  votes  fur 

prerident  shml  be  the  president*  If  such  number  be  a  majority 

of  the  whole  number  of  electors  appointed;  and  if  no  person 

have  such  majority^  then  from  the  persons  haying  the  hig|iest 
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numbers  not  exceeding  three  on  the  list  of  those  iroted  for  as 
president,  the  house  of  representatives  sliali  choose  imiiicdiitte* 
\y  by  ballot,  the  preMidenf»  Bat  in  choosing  the  president,  the 
votes  shall  be  taken  by  states,  the  representation  frooi  each 
slatehavingone  vole;  a  qtiorvoi  for  this  purpose  shdi  consist 
of  a  member  or  members  from  two  thinb  of  the  states,  and  a 
majority  of  all  the  states  shall  be  jiecessary  to  aclMlicc.  And  if 
the  house  of  representatives  sMrtl  mt  choose  a  president  when'> 
ever  the  right  of  choice  shall  devolve  upon  them,  before  the 
fourth  day  of  March  nt^t  fbllowlngy  then  tfie  vice*president 
shall  act  as  president  as  in  the  case  of  the  death  or  other  consti* 
tntional  disability  of  the  president. 

'  The  person  having  the  greatost  number  of  votes  as  vice-pre- 
sident, shall  be  vice-pi*esident,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed^  and  if  no  person  bavs 
at  majority,  then  from  the  two  highest  numbers  on  the  list,  the 
senate  shall  choose  the  vice-president:  a  quorum  for  the  pur- 
pose shall  consist  of  two-thirds  of  the  whole  nomberef  senators, 
and  a  majority  of  the  whole  number  shall  be  neceasai7  to  a 
choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  pre-' 
sident  shall  be  eligible  to  that  of  vjce-pi*esident  of  the  United 
States* 
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STATE  OP  SOUTH  CAROLINA. 

Wb,  the  delegates  of  the  people  of  the  State  of  South  Caroli. 
iit«  In  ji^eneral  convention  met,  do  ordain' and  establish  this  con- 
stitution fur  its  government. 

A  ft  T  I  C  L  E    I. 

See.  V.  The  legislative  authority  of  this  state  shall  he  vested 
in  a  general  assembfjr^  ^hich  stiall  Consist  of  a  senate  and  house 
of  representatives,  /  * 

Sec.  2.  Tlie  house  of  representatives  shall  be  comfiosed  of 
lAf  mberst  chosen  by  ballot,  every  second  year,  by  the  citizens 
of  this  state,  qualified  as  in  this  constitution  is  provided.' 

See.  3.  The  several  election  districts  in  this  state,  shall  elect 
the  following  number  for  representatives,  viz: 

Charleston,  including  St.  Philip  and  St.  Michael,  fifteen 
members;  Christ  Church,  three  mt- mbers;  St.  John,  Berkley* 
three  members;  St.  Andrew,  thi*ee  members;  St.  George,  Dor^ 
Chester,  three  members;  St.  James,  Goose  Ci^ek,  three  meni- 
bers;  St.  Tliomas  and  St.  Dennis,  three  members;  St.  Paul, 
three  members;  St.  Bartholomew,  tfirce  members;  St.  James^ 
Santee,  three  members;  St.  John,  Colleton,  three  members;  St. 
Stephen,  three  membei*s;  St.  Helena,  three  members;  St.  Luke,' 
ftree  members;  Prince  William,  three  members;  St.  Peter  three 
members;  All  Saints,  (including  its  ancient  boundariesf)  one 
member;  Winyaw,  (not  including  any  part  of  All  Saints)  three 
members;  Kingston,  (not  including  any  part  of  All  Saints,)  two 
members;  WllliamsbMrgfi,  two  members;  Liberty,  two  niem* 
ber^;  Marlborough  two  members;  Chesterfield,  two  members; 
Darlington,  two  members;  Tork,  three  members;  Chester, 
two  members;  Fairfield,  two  members;  Richland,  two  mem«- 
bers;  Lancaster,  two  mevTibers;  Kershaw,  two  menibei*s;  Clare- 
mmit,  two  members;  Clai*endon«  two  members;  AbbeMlle, 
^We  members;  Edgefield,  thi-ee  members;  Newberry,  (inclu* 
dinj; the  fork  between  Broad  and  Saluda  rivers)  three  m-^m* 
b^w;Laui'eii8,  three  members;  Union,  two  me  oli^^rs;  Spar'^n, 

t^  mcrobersj   Greenville,  two  membcfsj   Pendleton,  thitt 
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memberg;  St  Matthew,  two  mrmbeni}  Oran^y  tw»  pnem- 
ben;  Wintoti,  (incluilinj;  the  district  between  Savatinali  met 
and  the  noilh  lotk  of  Edisto)  three  mefflhers;  Saxegntkaiy  three 
members. 

See.  4.  Every  free  white  many  of  the  age  ortwetity-oneyeatSf 
being  a  citizen  of  this  state,  and  having  resided  therein  two 
years  previous  to  the  dajr  of  election,  and  who  hath  a  fWseltohl 
of  fifty  acres  of  land,  or  a  town  tot,  of  which  bo  liath  bertt  h- 

{^ally  seized  and  possessed,  at  least  six  months  before  Rficb  a- 
ection,  or,  not  having  vaeh  flrecttiold  or  town  tot,  hfflh  becira 
resident  in  the  election  district  in  which  he  oflfbrs  to  give  Ms 
vote  six  months  before  the  said  dection,  and  hath  paid  a  t«arthe 
preceding  year  of  thi*ee  sliiliings  sterling,  towards  the  sopfnrt 
of  this  government,  shall  have  a  right  to  vote  for  a  member  iir 
members  to  serve  in  either  branch  of  tite  legislaturi,  for  the 
election  district  in  which  he  holds  sneh^property^  or  is  a6  refi- 
dent.  •    - 

See.  5.  The  retumf  ng  Mc«r,  or  any  other  peraoif  preaeat, 
entitled  to  vote,  may  require  any  pei*son  who  sliait  offer  hia  vote 
at  an  election,  to  produce  a  certificate  of  his  ciifzenship,  and  a 
•  recciptlTrom  the  tax  collector,  of  his  having  paid  a  tair,  eaUlKag 
liim  to  vote,  or  to  swear,  or  aiBrm,  thatbe  isdul^fiaidiiledto 
vote  agreeably  to  this' constitution. 

Sec.  6.  No  person  shall  be  eligible  to  a  seat  in  the  hoaaeof 
representatives,  unless  he  is  a  free  white  man,  of  the  age'of 
twenty-one  years,  and  hath  been  a  citizen  and  reiAdent  in  this 
state  three  years  previous  to  his  election.  If  a  resident  in  the 
election  district,  he  shall  not  he  eligible  to  a  seal  in  the  hoase  ^ 
representatives,  unless  he  be  legally  seized  and  possessedf  inhla 
own  right,  of  a  settled  freehold  estate  of  five  hundred  aeres  of 
land,  and  ten  negroes;  or  of  a  real  ostate  of  the  vahia  of  on^ 
hundred  and  fifty  pounds  sterling,  clear  of  debt  tf  a  non^resi* 
dent,  he  shall  be  legally  seized  and  possessed  of  a  settlad^^frfe^ 
,liold  estate  therein,  of  the  value  of  five  bumlred  pounds  ateiiiiif;i 
clear  of  debt« 

Sec.  T*  The  senate  shall  be  composed  of  iweiabeiBto  becbe^ 
sen  for  four  years,  in  the  following  pioportions,  by  the>:itiaeitf 
of  this  state,  qualified  to  elect  members  to  the  hoaso  of  k'opreseik' 
tativest  at  the  same  time^  in  the  same  manner^  and  at  the  awe 
places  where  tbey  shall  vote  for  representattveSf  fic: 

Charleston,  including  St.  Philip  and  St«  Miehaei,  two  mean- 
bci*s;  Christ  Church,  one  member;  St.  Jolia,  Berkley,  one  mem* 
ber;  St.  Andrew^  one  member;  St.  George,  one  member;  St 
James,  Goose  creek,  one  member;  St.  Thomai  and  fit.  B^aiSf 
one  member;  St.  Paul,  one  member;  St.  Bariholomew,  one  meoi- 
ber;  St.  James,  Santee^  one  member;  St.  John»  Gaileton,  on» 
member;  St.  Stephen^  one  member;  9t  Qalanai  one  mambtrf 
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Sf.Liikev  one  mefliben  Pi*ince  Wiliiam*  one  member;  Sf.  Pe- 
ter, one  fliember;  AH  Saintfl,  one  member;  WinyHW  and  Wil- 
Imnioiiiirgliv  ono  member^  Libeiiy  and  Kingston,  one  mem- 
ber; Marlborough,  (jiiesterfield  and  I)arlin|^ton,  two  members^ 
York,  one  member;  Falrfteldt  Rackland  and  Chester,  one 
member;  LaM:a8ter  and  Kershaw, -one  member;  Ciaremont  i\nd 
GinrBiidon,  sne  member;  Abbeville,  one  member;  Edgefit'ld, 
onommaAier;  Newberry,  (including  the  fork  between  Bmad 
and  Sahida  nvera,)  one  member;  Laurens,  one  member;  Union, 
one  awmber;  Spartan,  one  member^  Greenville,  one  member; 
JRendteton,  one  member;  St.  Matthew  and  Orange,  one  mera* 
ber;  Winton,  (including  tlie  district  between  Savannah  river 
'the  north*  fork  of  iSdisto,)  one  member;  Suxegotha,  one 


f        Ac*  8.  No  person  shall  be  eligible  to  a  seat  in  the  senate  un-       \ 
Jess  be  in  a  tree  wbit«K  man^  of  tlie  age  o(  thirty  year^,  and  hath 
been  a  citizen  and   resident  of  this  state  five  years  previous  to 
bisdectfon«    If  a  resideiit  in  the  election  district^  he  shall  not 
bo  digihie,  nnless  he  be  legally  seix4)d  and.  pussessecl,  in  his  own 

.  fights  of  a  settled  freehold  estate  of  the  value,  of  three  hundred 
pmwda  sterling,  clear  of  debt. .  If  a  non-resident  in  tlie  electioa 
district*  be  shall  not  be  eligible  unless  he  be  legally  seized  and 
possessed,  in  his  own  right,  of  a  settled  freehold  or  estate  in  t(ie 
said  dialrict^  of  the  value  of  one  thousand  pounds  sterling,  clear 
rfdebt. 

Ae.  ft.  tanediately  after  tbe  senators  shall  be  assembled  in 
coiseywnce  of  the  first  cation*  they  shall  be  divided  by  lot  in- 
ts  tue  dasaes.  The  seats  of  the  senators  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  second  year,  and  of  the  so- 
ceiid  class  at  the  eapiration  of  the  fourth  year;  so  that  one  half 
ibenof  as  .near  as  pussible  msy  be  chosen  forever  thereal'ter 
every  necoid  year,  for  the  term  of  four  years. 
'  Ac.  10.  Senators  and  members  of  tbe  bouse  of  represents* 
tires  almll be  chosen  on  thesecond  Monday  in  October  next,  and 
the  day  following,  and'on  the  same  days  in  every  second  year 
thersafter«  -  in  such  manner  and  at  such  time  ^s  are  herein  di- 
iected«  And  sbaH  meet  on  tbe  fnurtb  Monday  in  November, 
wmnmlif^  aiiColQmbia  (which  shall  remain  the  seat  of  govern- 
ment Qvlil  ntlmrwise  determined  by  tbe  comnirrence  of  two 
thirds  of  both  4ivfmehcn  of  the  whole  represe  ;tation)  unless  the 
caosoalties  of  war  orcontagious  disnnlers  should  render  it  un- 
safe to  meeithoref  in  either.-of  u  hich  cases,  the  governor  or 
comsHUMler  in  chief  for  the  time  being,  may,  by^pro('lamation» 
appoint  a  mors  secure  and  convenient  place  of  meeting.  ^ 

tf0e^  11.  JSacb  bonse  shall  Judgp  of  tiie  elections,  returns  and  \ 

'fSftUftcnliiins  of  its  own  members,  and  a  majority  of  each  house  i 

.  AslicoastitQte«4|pKUfwaU^  do  biisinessi  but  a  smaller  numbei< 


i 
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jamj  adjourn  fr^in  day  to  day^  and  oiay  be  ittthoruied  to  compil 
the  Httendtftict'  of  absent  roembai's,  in  such  manner^  Mikd  uod«r 
such  penalties,  as  may  be  jirovided  by  law,  . 

See.  12.  Each  house  shall  choose  by  ballot  its  own  oflirer% 
determine  its  rules  oF  proceeding,  punish  its  meinbers  Cpr  dis- 
orderly belia\iour»  and  with  the  concurrence  of  two«>Uiii*d2>y  ex- 
j»el  a  member,  but  not  a  seconU  time  for  tlie  siime^aose. 

Sec.  13.  Each  house  may  punish  by  imprisonment  duripjip  Uft 
sittin^^y  any  person  not  a  member,  who  shall  be  gu^ly  of  dlarer 
npect  to  the  house  by  any  disorderly  er  contemptuous  behaviour 
in  its  presence,  or  who,  during  the  time  of  its  sitting,  sliall  tkiv^ 
ten  harm  to  the  body  or  estate  of  any  member^  for  any  thing  said 
or  done  in  either  house,  or  who  shall  assault  any  of  tlyeai  tfier^ 
for,  or  who  shall  assault  or  arrest  any  witness,  or  othpr  peiw^ 
ordered  to  attend  the  bouse,  in  his  going  to  or  returning  ther^ 
from,  or  who  shall  rescue  any  person  arrested  by  order  of  tto 
tiouse. 

Sec.  14.  The  members  of  both  houses  shall  be  protected  ia 
their  persons  and  estates,  during  their  attendance  OmU  goii^ctq> 
and  returning  from,  the  leginlature,  and  ten  days  previous  ta  tim 
sitting,  and  ten  days  after  the  adjournment  of  thelogiatatuio. 
But  tliese  privileges  siiall  not  be  extended  so  far  aa  tO'j»ro(ec( 
any  member  v^  ho  shall  be  charged  with  treason^  felony  or  breach 
of  tlie  pi'Hce. 

Sec.  15.  Bills  for  raising  a  revetme  shall  origiaate  in  thr 
house  of  irpiesentativvsi  but  may  be  altered^  aniended  orrs*. 
jected  by  tiie  senate. 

All  other  bills  may  originate  in  either  bouse,  ^ad  may  be 
amenderl,  altered  or  rejcctid  hy  the  other. 

Sec.  16.  No  bill  or  ordinance  shall  have  the  force  of  lavir<,  ua^ 
til  it  shall  have  been  read  tbive  times,  and  on  three  several  days^ 
in  each  house,  has  had  the  great  seal  affixed  to  it,  aqd  baa  bea^; 
jifigned  in  tlie  senate  house^  by  the  president  of  the  aeiiate  and 
fijicaker  of  tlie  house,  of  representitives. 

Sec.  17.  No  money  shall  be  drawn  out  of  the  public  treasury 
but  by  the  legislative  authority  of  the  state. 

Sec.  18.  The  members  of  the  legislature^  who  shall  asseinblo 
under  this  constitutiout  shall  be  entitled  to  le^eivo  oat  (>f  tb» 
public  treasui^f  as  a  compensation  for  tk^r  exfii^n^es*:  a  sam 
not  exceeding  seven  shillings  sterling  a  day,  during  their  atten* 
dan'ce  on,  going  to,  and  returning  from,  the  l(igis»tature;  but  iH 
same  may  be  increased  or  diminislied  hy  law*  if  circumstuiires 
shall  require:  but  no  alterations  shall  be  m^ide  hy  any  legisla- 
tui*e,  to  take  eflfect  during  the  existence  of  the  legislatui'e  whicti 
ahall  make  such  alteration. 

Sec.  19.  NettbtT  house  shall*  during  their  sessioiif  witlnul 
the  consent  of  the  otbcr^  adjourn  fur  more  than  threa  day^t  not 
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f$  mmr  oOi^r  place  Ibati  thfat  in  which  the  two  houses'  shall  be 


Hec  20  No  bill  or  ordinance,  which  sluill  have  been  rejected 
by  either liotise«  shall  be  brought  in  again  during^tlie  sitting* 
wilhmt  leave  of  the  house,  and  i)otice  of  six  days  being  previ- 
o«4  J  giren. 

8tc»  '  21.  No  person  shall  be  eligible  to  a  seat  in  the  legisla^ 
Inre'  whikl  ho  holds  any  oiBce  of  profit  or  ti-ust  under  this  state^ 
the  United  States,  or  either  of  them,  or  under  any  other  power, 
except  oflkers  in  the  militia,  army  or  navy  of  this  state,  justices 
ef  the^ac^,  or  justices  of  the  county  courts,  while  they  receive 

nor  shall  any  contractor  of  the  army  or  navy  of  this 
the  United  States,  or  either  of  them,  or  tlie  agents  of  sucir 
ooiitraetar,  he  eligible  to  a  seat  in  either  bouse.     And  if  any 

»nher  shall  accept  or  exercise  any  of  the  said  disqualifying 
he  shall  vacate  his  seat^ 

8ee^  SS.  If  any  election  district  shall  neglfct  to  choose  a 
or  members  on  the^  days  of  election,  or  if  aiiy  person, 
m  member  of  either  house,  should  refuse  to  qualify  anil 
tihe  his  seat,  or  should  die,  depart  the  state,  or  acci^pt  of  ariy 
dttfoalify tng  office,  a  writ  of  election  shall  be  issued  by  the  pre- 
«Ment  of  the  senate,  or  speaker  of  the  house  of  representatives, 
as  the  case  may  be,  for  the  purpose  of  iilling  up  the  vacancy 
theroby  occasioned,  for  the  remainder  of  the  term  for  which  the 
person  so  refusing  to  qualify,  dying,  departing  the  state,  or  ac^ 
OBflii^  a  disqualifying  olBce,  was  elected  to  serve. 

Aec  23.  And  whereas  the  ministers  of  the  gospel  are,  by 
their  prufesston,  dedicated  to  the  service  of  Gtod,  and  the  cure  of 
aonh,  and  ought  not  to  be  diverted  from  the  great  duties  of  their^ 
fanctiiin;  therefore,  no  minister  of  th^  gospel,  or  public  preach- 
•r  of  any  religious  persuasion,  whilst  he  continues  in  the  exer- 
eias  of  his  pastoral  functions,  shall  be  eligible  to  the  office  of  go- 
9emor,  iienfenant-governor,  or  to  a  seat  in  the  senate  or  house 
^  repreaenlalives. 

ARTICLE   It, 

Ae.  1.  Vbe^eiBecutive  authority  of  this  state  shall  be  veste<l 
in  a  governor,  to  lie  chosen  in  manner  following:  as  soon  as 
may  be,  after  the  flmt  meeting  of  the  senate  and  house  of  repre» 
sentatftes,  and  at  every  first  meeting  of  the  house  of  representa- 
tives thereafter,  when  a  majority  of  both  houses  shall  be  pi*esent, 
tfiesehate  and  houseofre|iresentatives  shall  jointly,  in  the  house 
of  representatives,  choose  by  ballot,  a  governor  to  continue  foK^ 
two  years,  and  until  a  new  election  shall  be  made. 
*  fke.  S«  No  pei^n  shall  be  eligible  to  the  office  of  governor, 
ArtM  ho  bath  attained  the  age  of  thirty  years,  and  hath  resided 
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within  this  8tate»  and  been  a  citizen  ihcf^>r.  ten  ]rcars«  and  w«. 
less  he  be  seised  and  possessed  of  a  settled  estate  within  tba 
samft  in  his  own  rights  of  the  value  of  fifteen  hondred  pounds 
sterling*  clear  of  debt. 

No  person  having  served  two  years  as  govemoTy  shall  be  re* 
eligible  to  that  ofRce  till  after  the  expiration  of  four  years. 

No  person  shall  hold  the  office  of  governor  and  any  <»ther  of- 
ffceor  commission)  civil  or  miUtary,  (except  in  the  mliiHay)  ei- 
ther in  this  state  or  under  any  state*  or  the  United  States*  or  any 
other  powor*  at  one  and  the  dkune  time. 

Sec,  S.  A  lieutenant-governor  shall  be  chosen  at  the  W4| 
time,  in  the  same  manner,  continue  in  oflEk^e  for  the  same  pertolr 
and  be  possessed  of  tlie  same  qualifications  as  the  governor* 

8e4:.  4.  A  member  of  the  senate  or  house  of  representative^ 
being  chosen  and  acting  as  governor  or  lieutenant  governor, 
shall  vacate  his  seat*  and  another  person  shall  be  elected  in  hii 
stead. 

Sec  5.  In  case  of  the  Impeachment  of  the  governor^  or  his 
vemoval  rn>ro  office,  death,  resignation,  or  adisenre  frqfB  tlie 
state,  the  lieutenant  governor  shall  succeed  to  his  ofice*  And 
in  cabc  of  the  impeachment  of  the  lieutenant  governor  or  libre' 
moval  fix>m  oQce,  death,  resignation,  or  absence  from  the  atate^ 
the  president  of  the  senate  sliall  succeed  to  his  office,  untila 
nomination  of  those  offices  i*espectivcly,  shall  be  made  by  the 
senate  and  house  of  representatives,  for  the  remainder  of  the 
time  for  which  the  officer  so  impeached,  removed  from  office^ 
^ying,  resigningyor  being  absejit,  was  elected. 

Sec.  6.  The  governor  shall  be  comoiander  in  chief  of  the  ar« 
my  and  navy  of  this  state,  and  of  the  militia,  except  when  they 
aliall  be  called  into  the  actual  service  of  the  United  States. 
,  Sec*  7*  He  shall  have  power  to  grant  reprieves  and  pardoiuv 
after  conviction,  (except  in  cases  of  impeachment,)  in  such  man* 
aer,  on  such  terms*  and  under  such  restrictions  as  he  shall  thisk 
proper;  and  he  shall  have  poa^er  to  remit  iines  and  forfeitureif 
unless  otherwise  directed  by  law. 

8ec,  8.  He  sliall  ta^ie  care  that  the  Inws  be  faithfully  executed 
in  mercy. 

Sec  9.  He  shall  have  power  to  prohibit  the  exportotiott  of 
provision  for  any  time  not  exceeding  30  days. 

Sec.  10.  He  shall  at  stated  times  receive  for  his  services  a 
compensation  which  shall  be  neither  increased  or  diminisbed 
during  the  period  for  which  he  shall  have  been  elected. 

Sec.  11.  All  officers  in  the  executive  department,  when  re- 
i|uired  by  the  governor,  shall  give  him  information  in  writiog 
upon  any  subject  relating  to  the  duties  of  the|r  respective  offices* 

Sec.  12.  The  governor  shall  from  time  to  time  give  to  the 
gjBneral  assembly  information  of  the  condition  of  the  stat^  apA 
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lecoaiiiiend  to  their  consideratioo  such  iDeaaures  as  be  shall 
^ge  tiecesjiary  aiid  expedient*' 

Sec  13.  He  maj,  on  extraordlnaty  occasions,  convene  the' 
gmcral  assembly,. and  in  case  of  disagreement  between  the  two 
iMinsesy  ^  itb  respect  to  the  time  of  adjournment,  adjonm  them 
to  such  time  a»  be  shall  think  proper,  not  beyond  the  fourth 
Monday  in  themontb  of  November  then  ensuing. 

ARTICLfi   lit 

t 

ft 

See.  t.  The  judicial  power  shall  he  vested  in  such,  superior 
did  uifcrior  courts  of  law  and  equity«  as  the  legislature  shall^ 
from  time  to  time,  direct  and  estHolish. 

llie  judges  i^  each  shall  hold  their  conmiissions  during  good 
behaviour;  Ikiul  thejodgesof  the  superior  courts  shall,  at  stated 
times,  receive  a  compensation  for  their  services*  which  shall  nei<* 
ther  be  increased  or  diminished  during  their  continuance  in 
office;  but  tliey  shall  receive  no  Fees  or  perquisites  of  office)  nor 
boMany  other  ofllre.of  profit  br  trusty  under  this  state^  the 
United  States,  or  any  other  p^rwer* 

See.  2.  'Fhe  style  of  all  processes  shall  ~  be,  "The  state  orf 
Sooth  Carolina/'  All  prosecutions  shall  be  carried  on  in  tho 
same  and  by  the  authbcity  of  the  state  of  Smith  Carolina,  and' 
aonclode-^  against  the  peace  and  dignity  of  the  same*'^ 

ARTICLE    IT. 

All  persona  who  shall  he  chosen  or  at^pointed  to  any  office  of 
pnit  or  trusty  before  entering  on  the  eiecution  thereof,  shhll 
tikf  tbe  following  oatht  <<  I  do  swear  ^oi*  affirm)  that  I  aiki  duljr 
faaliiled  according  to  the  constitution  of  this  stale,  to  exercisio 
tfe  office  to  which  I  have  been  appointed,  and  wlli,  to  the  best 
oTaiy  abiKties,  discharge  the  duties  thereof,  aitd  preserve,  pro- 
tect and  defend  the  constitution  of  this  state^  and  of  tUe  fjnited 
Matea."' 

ARTICLE  Y. 

Btc  !•  The  house  of  representatives  shall  have  the  sole  pow* 
ar  of  impeaching;  hot  no  impeachment  shall  be  made,  unlesi 
with  die  concufreoee  of  two  thirds  of  the  house  of  representar 
lives. 

See.  3.  AH  impeaehments  ihall  be  tried  by  the  senate.  When 
liftiiijB;  for  that  purpi»se»  the  senators  shall  be  on  oath  or  atf  rma- 
fipn;  and  no  person  shall  be  convicted  witboat  the  concurrenois 
if  twb-lhirds  of  tha  roembera'present 
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See.  3«  The  governor,  licutenant-j^nvernor,  and  all  tte  civil 
officers,  shall  be  liable^  to  iinpearhment,  fur  any  ini8deniean<H-  in 
office;  but  judgment  in  such  cases*  shall  not  extend  fuitlier  than 
to  the  removal  from  office*  and  disqualification  to  bold  anj  office 
of  honor,  trust,  or  proAt,  under  this  state. — The  party  convicted 
shall  nevertheless  be  liable  to  indictment,  trials  judgment  and 
punisliflMMt  according  to  taw. 

ARTICLE    VI. 

See.  1.  Tliejudj^esoTthe  snperior  courts,  coramissioneni  of 
the  treasury,  secretary  of  the  st^tc,  and  surveyor-general,  shall 
be  elected  by  the  joint  ballot  of  both  houses;  in  the  house  of  re« 
'presentatives.  The  commissioners  o^  the  trea^ry,  secretary 
of  this  state,  and  surveyor-general,  shall  hold  their  offices  for 
four  yeara;  but  shall  not  be  eligible  again  for  four  years  aftior 
the  expiratiou  of  the  time  for  which  they  shall  have  been  e« 
lected.  '^ 

8ec*  S.  All  other  officers  shall  be  appointed  as  they  hitfaeHo' 
have  been,  unUI  otherwise  dii'ected  by  law;  but  slieriBs  shdl 
hold  their  offices  for  four  years,  and  not  be  again  eligible  for 
four  jrears  after  the  term  for  wliich  they  shall  have  been  elected^ 

See.  S«  AH  commissions  shall  be  in  the  name  and  by  the  au- 
thority of  the  state  of  EUiuth  Carolina,  and  be  sealed  with  tiis 
seal  of  the  state,  and  be  signed  by  the  governor. 

AR^TICLE    VIL 

All  laws  of  force  in  this  state,  at  the  passing  of  this  constita* 
tton,  shail  so  c^intinue,  until  altered  or  repealed  by  the  legislt- 
ture.  except  where  they  are  tempcirary.  in  which  case  they  sliaB 
expire  at  the  times  respectively  limited  for  their  duration,  if  no|t 
continued  by  act  of  the  legislature. 

ARTICLE    Till. 

* 

Sec.  1.  The  free  exercise  and  enjoyment  of  religious  profes* 
sion  and  worship  without  discrimination  or  preference,  shall, 
for  ever  hereafter,  be  allowed  within  this  state  to  all  mankind; 
pi  o\  idf  d  that  the  liberty  of  conscience  thereby  declared,  shsH 
not  be  so  construed  as  to  excuse  acts  of  Kcentionsness,  or  justify 
practices  inconsistent  with  the  peace  or  safety  of  this  state; 

Sec.  2.  The  rights.  privili'ges,imniu?nties  and  estates  of  bothf 
Cl^il  and  T*eligious  smitfie8,  and  of  corporate  boilics,  nhall  l^- 

iDHit)  Hs  if  the  constitution  of  this  slate  had  not  been  altered  or 
amended. 
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ARTICLE    iX. 

1.  AH  power  is  originally  vested  in  ii>e  people;  and  all 
frpe^ivernmeiits  are  founded  on  tbe&i*  authority^  aiid  are  rnsti«>* 
tttted  fur  their  |)eace»  safety  and  liappinesiS. 

Sec  S.  No  freeman  of  this  state,  shall  be  taken  or  imprison- 
ed, or  disseized  of  his  freehold,  liberties,  or  privilegt-s,  or  out* 
lawed,  or  exiled,  or  in  any  mauncr  destmye^l,  or  deprived  of  his 
iifey  liberty^  or  propeHy*  but  by  the  judgment  of  his  peers,  or 
by  Uielaw  oftlie  land;>iior  shall  any  hill  of  attainder,  ex  fiost 
fiicto  law,  or  law  imiiairing  the  obligation  of  contracts,  ever  bo 
pasMd  by  the  legislature  of  thiA  state. 

Sec  d.  The  military  shall  be  subordinate  to  the  civil  power.. 

8ee^  4»  Excessive  bail  shall  not  be  required*  nor  excessive 
tneo  imposed,  nor  cruel  punishmeiits  inflicted. 

Bee*  5.  The  legislature  sliall  not  grant  any  title  of  nobility 
or  hereditary  distinction,  nor  create  any  office,  the  appoint-^ 
meat  to -which  shall  be  Cir  any  longetr  time  than  during  good  bc- 
hafiour. 

See.  6.  The  trial  by  jury,  as  heretofore  used  in  this  state, 
and  the  liberty  of  the  pres^ii  shall  be  forever  inviolably  preser- 
ved. 

ARTICLE    X. 

Bee,  1.  The  business  of  the  treasury  shall  be,  in  futui*e,  con-% 
dorted  by  two  treasurers,  one  of  whom  shall  hold  his  ofilce  and. 
reside  at  Columbia;  the  other  shrill  hold  his  office  and  reside  in 
Ciiarieston. 

8bc.  £•  The  secretary  of  state  and  surveyor  general  shall  hold 
tteir  offices  both  in  Columbia  and  in  Ciiarieston*  TheyshalL 
rpiie  at  one  place  and  their  deputies  at  the  other. 

See.  3.  At  the  conclusion  ofthe  circuits,  the  judgpB  »ht\\\ 
meet  and  sit  at  Columbia,  for  the  purpose  of  hcariMg  and  deter- 
mining all  motions  which  may  be  made  for  new  trials,  and  in 
ari^est  of  judgments,  and  such  |K>intH  of  law  as  may  be  submitted 
to  them.  From  Columbia  they  shall  proceed  to  Charleston, 
an«i  there  hear  and  determine  all  such  motions  for  new  trials 
and  in  arrest  of  judgment,  and  such  points  of  law  as  may  be 
nbmiltett  to  them. 

Sec.  4.  The  governor  shall  always  reside,  during  tl>e  sitting 
ofthe  legislature,  at  the  place  where  their  session  may  be  held» 
i^d  at  all  other  times,  wherever,  in  his  opinion,  the  public  good 
Biay  require. 

8ee^  5.  The  legislature  shall,  as  soon,  as  may  he  con  en  i'] it, 
pass  laws  for  the  abolition  of  the  rights  of  prim'igenilnre  id 
frir  giving  au  equitable  ditftributiun  of  the  real  estate  of  lutes- 
tetes. 


m  CONSTITUTION  Ot 

ARTICLE  ai. 

Noconventioooftke  peopk  shall  be  called,  anieaii  bjfte 
concorrence  of  two  tliinhi  of  koth  brmnches  of  the  whole  repre- 
eenUtion. 

No  part  of  this  constitution  shall  be  aHered,  untesa  a  bill  (o 
alter  the  same  shall  have  been  reail  three  times  In  the  boose  of 
representatives,  and  three  times  in  the  senate*  and  agreed  Isbf 
two-thirds  of  both  branches  of  the  whole  representation;  neittar 
ehall  any  alteration  take  place  until  the  bill  so  a^^rerd  to,  bo 
pubiiahed  three  months  pnpvious  to  a  new  election  fbr  meadMni 
to  the  house  of  ropresentativei;  and  if  the  alleniti<in  prspssid 
by  the  legislature  shall  be  agreed  to  in  their  Irat  session,  by 
two-thirds  of  the  whole  representation  in  both  brancbefi  of  tl^ 
legislature,  after  the  same  shall  have  been  read  three  times,  or 
thjee  several  daya  in  each  house,  then,  and  not  otherwise,  ftm 
same  Shall  become  a  part  of  the  constitution. 

AMENDMENTS, 

Satifed  Decemhtr  17, 1 808. 

The  following  sections  in  amendment  of  the  fliird,  sevendi 
Isnd  ninth  sections  of  the  first  article  of  the  constitutl<in  of  this 
atate,  siiall  bo,  and  tliey  are  hereby  declared  to  be  valid  part^of 
tlie  said  constitution;  and  the  said  third,  seventh  and  ninth  sec- 
tions, or  such  parts  thereof,  as  are  repugnant  to  such  amend- 
ments, are  hereby  repealed  and  made  void. 

The  house  of  representatives  shall  consist  of  one  hundred  and 
twenty-four  members;  to  be  apportioned  among  the  several 
election  districts  of  the  state,  according  to  the  number  ot  white 
inhabitants  contained,  and  the  amount  of  all  taxes  raised  by  tbs 
legislature,  whether  direct  or  indii*ect,  or  of  whatever  species* 
paid  ill  each,  deducting  therefrom,  all  taxes  paid  on  account  of 
property  held  in  any  other  district,  and  addingthereto  all  tales 
elsewhere  paid  on  account  of  property  held  in  f^uch  district;  an 
enumeration  of  the  white  inhabitants  for  this  purpose  shall  be 
made  in  the  year  one  thousand  eight  hundred  and  nine,  and  in 
the  course  of  every  tenth  year  thereafter,  in  such  manner  as 
•iihll  be  by  law  dii-ected;  and  representatives  shall  be  assigned 
to  the  diflferent  districts  in  the  above  mentioned  proportion,  by 
act  of  the  legislature  at  the  session  immediately  succeeding  tbs 
above  enumeration. 

If  the  enumeration  herein  directed  should  not  be  made  in  the 
course  of  the  year  appointed  for  the  purpose  by  these  amend* 
Hients,1t  shall  be  the  cluty  of  the  governor  to  have  it  ellbcted  ^ 
toon  thereafter  aa  shall  be  praotlcairie. 


■OITTH  GABOLINA.  ^ 

In  swigninK  reprMentathes  to  the  several  difttricts  of  tba 
-atmte,  Ihe  iegislatoi^  sball  allow' one  representative  for  evety 
aiatj'^ecottd  pari  of  the  whole  number  of  white  inhabitants  in 
the  fitalei  and  one  representative  also,  for  every  sixty-secoud 
part  of  the  whole  taxes  raised  by  the  legislature  of  the  state* 
The  legislature  shall  further  allpw  one  representative  for  such 
fractiens  of  the  sixty  second  part  of  tlie  white  inhabitants  of  the 
alaley  and  of  the  sixty-second  part  of  tite  taxes  raised  by  the  le« 
gisialiire  of  the  slate,  as»  when  added  together^  form  a  unit, 
-  In  every  apportionment  of  representation  under  these  amend- 

itBt  wkkb  shall  take  place  after  the  first  appointment,  tlio 

i«t  of  taxes  shall  he  estimated  from  the  average  of  the 

ten  preceding  yearsf  but  the  first  apportionment  shall  be  found* 

ad  npon  the  tax  of  the  preceding  year,  excluding  from  the 

amnant  thereof  the  whole  produce  of  the  tax  on  slaves  at  pubUo 

'  aaction; 

If  in  the  apportioNment  of  repreaentatiyes  onder  these  amend* 
■ents,  any  election  district  shall  appear  not  to  be  entitled,  from 
its  popniation  and  ita  taxes^  to .  a  representative,  such  election 
district  shall,  nevertlieiess,  send  one  repreiientative;  and  if  thera 
ehottid  be  atiil  a  deficiency  of  the  number  of  representatives  re- 
fuired  by  these  amendments,  such  deficiency  shall  be  supplied 
by  assigning  representatives  to  those  election  districts  having 
the  largest  surplus  fractions;  whether  those  fractioris  consist  of 
a  combination  of  p6pulation  and  of  taxes,  or  of  population  or  bf 
taxes  separately,  until  the  number  oi  one  hundred  and  twenty* 
fiHir  members  be  provided. 

No  apportionment  under  these  amendments  shall  be  constru* 
ed  to  take  effect  in  any  manner,  until  the  general  election  which 
shall  succeed  such  apportionment. 

The  election  districts  for  members  of  the  house  of  representa* 
^  tives,  shall  be  and  remain  as  heretofore  established,  except  Saxe* 
gotba  and  Newberry^  in  which  the  boundaries  shall  be  altered  as 
&II0WS9  v|&  That  part  of  Lexington  in  the  fork  of  Broad  and 
Sahida  rivers,  shall  no  longer  compose  a  part  of  the  election  dis* 
trict  of  Newberry,  hot  shall  be  henceforth  attoched  to  and  form 
^Art  of  Saxegotha.  And  also  except  Orange  and  Barn  Well  or 
Wintoiiy  in  which  the  boundaries  shall  be  altered  as  followsf 
%ix.  That  part  of  Orange  in  the  fork  of  Edislo,  shall  no  longer 
compese  a  part  of  the  election  district  of  Barnwell  or  Winton« 
but  shall  be  henceforth  attochediind  to  form  a  part  of  Orange 
..  election  district. 

The  senate  shall  be  composed  of  one  m>'mher  from  each  elec* 
fbn  district,  as  now  established  for  the  elfTtion  of  mcmhprs  of 
the  house  of  representatiyes,  except  the  district  torinod  by  the 
parishes  of  St.  PhUip  and  St.  Michael,  to  which  ahaU  be  allowed 
two  oenatbrs  aa  heretofore^ 


$9  CONSTITUTION  OF 

The  ieats  of  those  senaioi-s  who  under  the  constitiitioB  ahall 
veprcsent  two  or  more  elect  ion  districtat  on  the  day  preceding 
the  aecond  Monday  of  October»  which  will  bo  in  the  year  one 
^boiiaand  cigUi  hundred  aiid  ten*  ahall  be  vacated  oo  that  day^ 
and  the  new  senators  who  aliall  represent  anrh  diatricta  under 
tliese  ameudmenta,  shall  ioMnediately  after  they  shall  liMre  been 
assembkd  under  the  first  election^  be  divided  by  lots  iwCo  iw6 
classes;  the  seats  of  the  fienatora  of  tha  first  ciaa<i  aball  lie  raca^ 
ted  at  the  expiration  of  the  second  year»  and  of  the  arrovMl  class 
at  the  expiiation  of  the  fourth  j^ear;  and  ihe  numbor  of  these 
classea  shall  be  profioHionf  d,  that  one  half  of  the  whole  number 
ef  senators  may,  as  nearly  as  possible,  .continue  to  he  chosen 
thereafter*  every  second  year. 

None  of  these  amendments  becoming  pnrts  of  the  constitu- 
tion of  this  statCy  shall  be  altered,  unle&s  a  bill  to  alter  the  same 
ahall  have  been  read  on  three  several  days  in  the  boose  oE  rtfn 
resentatives,  and,  on  thi-ee  aeveral  days  in  thesenate*  and  •agreed 
lo  at  the  second  and  third  reading,  by  two* thirds  of  die  whola 
representation,  in  each  branch  of  tlte  hgislaturo;  aaitber  ahaB 
any  alteration  take  place,  until  the  bill  so  agreed  to*  be  puhltsb* 
ed  tlyee  months  previous  to  a  new  election  for  members  to  Iha 
V>use  of  representatives;  and  if  the  alteration  proposed  by  the* 
legislature  shall  he  agreed  to  In  their  fii*st  sea«iim»  by  two'thirdt* 
of  the  whole  repre8entatioii,  in  each  branch  of  the  legislalittrp^ 
after  the  same  sliall  have  been  read  on  three  several  days  in 
each  house,  then,  and  not  otherwise,  the  same  shall  become  a 
pai-t  of  the  constitution. 

AMENDMENT, 

Satified  December  19,  181Q. 

That  the  fourth  section  of  the  first  article  of  the  constitotioo 
of  this  state  be  altered  and  amended  to  nmd  as  follows :  Every 
free  white  man  of  the  age  of  twenty ^one  yeare,  paupers  and 
non-commissioned  oiBcers  and  private  soldiers  of  the  army  of 
the  United  States  excepted,  being  a  citizen  of  this  state,  and 
having  resided  therein  two  years  previous  to  the  day  of  dec- 
tion^  and  who  hath  a  freehold  of  fifty  acres  of  land  or  a  town 
lot,  of  which  he  hatii  been  legally  seized  and  possessed  at  least 
six  months  before  suCh  election,  or  nqt  having  such  frcehohi  or 
town  lot,  hath  been  a  resident  in  the  election  district  in  which 
be  oRers  to  give  his  vote,  six  months  before  the  said  eh^ctton, 
ahall  have  a  right  to  vote  for  a  member  or  members  to  serve  la 
either  branch  of  the  legislature,  for  the  election  district  in  which 
he  holds  such  property «  or  is  soi-esidcnt* 


SeUTH  CAROLINA,  S» 

AMENDMENT, 

Xftlf/Eed  Dtetmter  19,  1816. 

Tbtl  Ibe  third  sectioD  of  the  teirth  article  of  the  constitution 
if  this  gl8te»  be  ftkered  a»d  amended  to  i*ead  an  follows:-— The 
JHdges  afaali^  at  »ttch  times  and  places  as  shall  be  prescribed  hy 
act  oC  tlia  kf^slaturo  of  this  state,  meet  and  sit  for  the  purpiise 
oC  hcariBg  and  determining  all  motions  which  may  be  made 
bt  new  trials,  and  in  arrest  of  jadgment,  and  suoh  points  of 
bw  m  may  be  sabmilM  to  tihem,  ^ 

AMENDMENT, 

tM^ii  Ikomier^Of  1820, 

That  idl  that  territory  lying  within'  the  chartered  limits  of 
state,  and  which  was  ceded  by  Hie  Cherokee  nation,  in  a' 
tptaly  cancfaided  at  Washington,  on  the  twenty  -second  diay  oC 
Maieh,  in  tte  year  of  onr  Lord  one  thousand  eight  hundred' 
and  alsteeiit  and  conArmed  by  an  act  of  the  legislature  of  this 
ilate,  passed  on  the  nineteenth  day  of  December,  in  the  same^ 
iw,  shall  be^  and  the  same  is  hereby  declared  to  be  annexed' 
ts,  and  shall  fonn  and  continiie  a  part  of  the  election  district  of 
tandbton. 


▲  DIGEST 

OV  THB 

lAirS  OF  SOUTH  OABOLIXA 


ALlENSi 

Aix  free  wbite  persmis«  fttiens^  enemies^  Aigitives  tiroiii  ym 
tide,  and  persons  banished  from  either  of  the  United  States  ex* 
cepted,  who  shall  reside  in  this  state*  shall^  on  takings  and  8«l»* 
scribing  the  oath  or  afBrmaiion  of  allegiance,  befof*e  one  of  tb6 
Judges  of  the  court  of  common  pleas*  bt  deemed  denizens*  so  as 
to  enable  such  persons  to  purchase  and  hold  real  property  with« 
in  this  state;  and  in  all  other  respects*  t«  entitle  such  persons  t<r 
the  like  protection  from  the  laws  of  this  state*  as  citieens  ar0 
entitled  to:  Provided  the  certificate  hereinafter  required^  siisB 
be  recorded  within  the  time  by  law  prescribed.— •-a. 

IL  The  judge)  before  whom  such  oath  shall  be  taken*  shall 
certify  the  same;  in  which  certificate*  when  given  to  a  faailj> 
shall  be  inserted  the  name  and  age  of  each*  together  with  thi 
place  of  nativity  and  former  residence;  all  which  shall  be  deda* 
red*  on  oath*  by  the  head  of  each  family;  and  when  giren  to  t 
single  person*  his  or  her  place  of  nativity  and  former  reaideoct 
shall  be  inserted;  and  such  certificate  shall  be  recorded  in  tba 
oiBce  of  the  secretary  of  state  either  in  Cbarlestoa  or  Colttabiir 
within  sixty  days.-Hi* 

III.  The  secretary  of  state  shall  be  anthorised  to  demand  for 
TCCording  each  certificate  for  one  person*  twenty  five  cents;  foC 
A  family  not  exceeding  three*  fifty  cent%  and  for  a  family  €i* 
ceeding  that  number*  one  dcdlar.*-'^ 

IV.  Nothing  herein  contained  shall  be  construed  to  confer  aa 
any  such  denizen  the  right  of  voting  at  any  election  of  mm^ 
bers  of  either  branch  of  the  legislature*  or  of  any  pnblic  oflcer 
of  the  state*  or  of  being  eligible  to  any  oflke  of  trust  or  profit  ii 
tills  state.- 


a^-lTSr,  TA  Aiftttyp.  ^3. 


ALIEVW.  41 

?•  Anj  titittn  or  alien,  who  hits  entered  lAto  Wny  bona  Ado 

ewftrarti  fM*  t\5ce4vi'd  any  grantor  deed  of  conveyance  for  any 

mi  prtnperry  lih  tlif«  state,  or  whose  titles  are  derived  A*oni,  or 

thnmgh  aKiMiR,  rithcr  fncdiately  or  immediately,  shAH  hold  and 

enjoy  tike  ^arae  i«i  foe  skaiile,  or « for  any  less  estate,  according 

t»the  natiire  of  his  or  her  contract,  grant  or  otiier  deed  of  con* 

teyaiire:  Provided  thatevei*y  alien,  previously  to  his  or  her  \fe^ 

hi^eirtided  to  avail  him  or  herself  of  the  benefit  hereof,  shidl  de^ 

dire  his  or  lier  intention  to  become  a  citieen  of  the  United 

Stiitt,  agrpeaUy  to  the  arts  6f  congress  in  sach  ciase  made  and 

ptivided:  and  provided  akor  thai  no  alien  entitled  to  real  pro>» 

|ieHy,.andcr  the  foregoing  provisions,  shall  enjoy  any  ottier 

priYilfgeofa  citizen  ofthe  United  States;  and  that  AplbiAg 

lieri'in  roatai»i*d  shall  affect  any  grant  of  real  property  tiereto«« 

fttv  made  by  the  legislature,  or  any  descent  already  cttit.^-M(b.) 

VI.  All  pci*aoiis  holding  property  in  this  state  under  the 

foiej^ng  firoviaions,  shall  liave  power  to  convey  or  devise  th^. 

ssne  Is  their  child  or  children,  gl*and  child  or  grand  children^ 

atitwttlistsindllig  tticy  or  any  oftheiki,  m^y  hslve  been  borii  pre- 

viiMisly  to  the  said  person's  conveying  or  devising  the  dames  or 

baviag  acf|aitvid  lifle  thereto^  and  in  case  any  i^erson  bofaUng 

Ml  property  as  aforesaid,  shall  not  alien  or  devise  the  sHme; 

itftliall  be  divided  and  distributed  among  bis  or  her  relations^ 

^laeaUy  to  the  acts  giving  an  equitable  distribution  of  the 

ttal  tfllate  of  tnlestates:  provMed  nevertheless,  that  the  6hM  or 

grami  child,  children  or  grand  children,  to  whom  eonveyanced 

or  devises  as  aforesaid,  may  be  made,  and  also  the  relationa 

entitled  as  aforesaid',  to  distributive  proportions  of  the  real  pro- 

pcHy  of  tiiose  who  have  not  aliened  or  devised  their  real  pro? 

Iiertj,  ilmll  become  a  resident  or  residentain  this  state,  within 

tidie  amntliR  after  the  date  of  the  conveyamres  made  nnto  Mfaiit 

Iff  or  tlieoi,  or  of  the  decease  of  the  person  oY  persons  devi* 

'^H  the  saadOt  or  dying  intestate,  as  to  such  real  property,  and 

idMbecome  a  citizen  or  citizens  of  this  state,  within  as  short « 

I^M  as  be,  slie  or  thej  shall  be  enabled  tb  become  rto  under 

loe  existing  laws.^ — (b,) 

ViL  It  shall  be  lawful  for  any  alien  to  lend  money  at  a  rate 
tf  ititerest  tmt  exceed! ngf  s^ven  dollars  per  centum  peratmura, 
^es  the  security  of  any  freehold  or  leasehold  estate  in  this 
*likte;  tmj  to  hold  the  same  as  an  eflectual  security  for  the  mo» 
My  In^  ind  to  prosecute  any  suit  or  suits  for  the  recoverji^  of 
tte  same,  whether  the  foreign  state  of  Whtitfh  sucb  alien  is  a  sub«  ' 
)Ktbe  at  war  witb  ibe  United  Btatea  ot*  aoC— (c.) 
,*  TllL  In  ewe  of  mm^payment  of  the  money  lent  opbii  such 
flinty,  with  the  interest  due  tliereon,  at  the  time  therein  stlp^ 

^Maer,  Ok*  19, f^.  sets,  p.  «a     (e}^ir84j  p.  L.  p.  354. 


ulatccl  aiid  ftgrc^  iipon«  it  flliaH  he  lawAil  for  •yery  racii  lAen 
to  bj'inj;  AHil  proHvcutcy  by  himsell'  or  kifl  lawful  fMtomej*  muf 
suit  or  suits  at  comniun  law«  tor  the  reco%4^ry  of  bm  d«iMLflid  on 
ati}  bond  or  olhrr  cotlatf  ral  serurity  ghen  or  entered  into,  or 
on  any  covenant  oit  thepfu*t  of  tlie  biirrower*  Gontained  in  any 
f  ttch  nortgagey  deed  or  deeils;  and  also  Wia  or  her  bill  in  tbt 
Court  of  Equity,  praying  a  decide  of  sale  of  sncii  wer^agad 
premises,  for  payment  of  tlie  <lebt  due  thereon:  in  wiiinli  Miid 
suit  or  BujtSf  the  plaintiff  shall  be  enlitird  to  like  remedy  and 
l^medies  for  recovering  of  liis  debt  and  costs  dne^  aaanj  cMiaan 
of  this  state  may  or  can  have.'i-(c») 

(c)-irM*  KL.  p.  3SA 

N«Tt.^  Any  Hlien,  bemg  a  fret  wl^tte  peraon,  mfty  be  admitted  to  beeoflic  » 
citzen  of  the  Unitcti  States,  or  any  of  them,  on  the  ibUewiiig  ennditkma> 

First— He  shall  hare  declared  on  oath  or  aifirinatioiH  helore  ttifi  wapfemm^m^ 
perior,  diflrict,  orctrcuii  conn  of  some  one  of  the  states,  hsTing  eoininon  lav 
jurisdiction,  anri  a  seal,  andclerltor  prothonotary,nr  of  the  territorial  districts 
of  the  United  Slates,  or  a  circuit  or  district  ciMirt  of  the  tJnilvd  Statest  tKrea 
years  at  leant  befoie  kia  admiiiiii,  that  it  vms,  bona  fide  his  intcatioo  to  be* 
eome  a  citisen  of  the  United  States,  and  to  renounce  foreTer,  all  alliance 
and  fidelity  to  any  foreign  prinee.  potentate,  state  or  sovereignty  whcreef  suck 
alien  may«at  the  time,  be  a  citisen  or  subject. 

Second. — He  shall  at  i ha  time  of  his  appiieatioa  t»  be  adeiii led,  declare  ca 
oath  or  affirmation,  before  some  one  of  the  amrts  aforesaid,  tliat  he  vill  sup- 
port the  constitution  of  the  Unleed  States,  and  that  he  dotli,  abwiutely  and  eo* 
tirely  renounce  and  abjure  all  allegianee  andlideKty  to  every  foreign  pr:nGe,  po* 
tcnUte,  state  or  sovereignty  vlmtevar;  and  particiikriy  b3riiaa»,tKe  pemotw  po- 
tentate, state,  or  sovereignty,  whereof  he  waa  be6>re,  a  ciiiaen  or  aolyjpcti  wbi^ 
proceedings  shall  be  recorded  by  the  clerk  of  the  court. 

Thfa'd.'t-'I'he  court  a^nittting  such  alien,  shall  be  satisfied  that  he  has  resided 
within  (he  United  Slates,  fine  yean  at  leasts  and  it  shall  further  appear  to  their 
aaiisfiictiion,  thst  during  that  lime,  he  has  behaved  as  a  maa  of  gnoci  moral  chart 
acter,  attached  to  the  principles  of  the  constitution  of  the  United  States,  and 
.veil  disposed  to  the  gondcmler  and  happiness  of  the  sjiroe;  the  oath  of  the  sp* 
plicant  m  no  case,  to  be  allowed  to  pfove  lna  residence. 

FoMrth.— in  case  ttie  alien  anplying  to  be  admitted  to  citiscnabip  ahaH  half 
borne  any  hereditary  title,  or  We  been  born  of  any  of  the  orders  of  nobility  is 
the  kingdom  or  state  from  which  he  ciime,  he  shall,  in  addition  to  the  above  re* 
^uisiles,makean  expiesn  renunciation  cifhts  title,  or  order  of  nobility,  in  the 
court  to  which  hia  application  shall  be  maiiei  wliieh  remnieiation  shall  be  r»> 
conled  in  the  said  oourt :  Provided,  thai  wbocTer  has  been  a  native  citizen, 
denizen,  or  subject  of  any  country,  state  or  sovereign,  with  whom  the  United 
Stat ea shall  be  at  war  at  the  time  of  his  application,  shall  be  then  admitted  tt 
be  a  citizen  of  the  Unite  d  States.  ;, 

In  addition  to  the  d>ucuons  afonsaidr  all  free  white  persdas,  being  aTieiif, 
5prho  may  arrive  in  theUivied  States  after  the  passing  ot'tbis  act,  shall,  \n  order 
to  b^me  citizens,  make  registry  and  obtain  certificates  tn  the  fbOowing  man- 
fier,  to  wit:Rvery  person  dcaiioita  of  being  nataralized,  shall,  if  of  tbe  age  of 
twenty -one  years,  make  report  of  himself:  or  if  under  the  age  of  twenty  yttl% 
or  held  in  service,  ahall  be  reported  by  bis  parents,  guardiaiv  master  or  mi^ 
tress,  to  the  clerk  of  the  district  court  of  the  district  tvhere  such  alien  or  aliens 
ahall  arrive,  or  to  aome  other  eouftof  record  of  tbe  United  8tatea»  or  of  either 
of  <he  territorial  distriots  of  the  aama,  or  of  a  partietilar  atate;  and  sual^  re- 
por'  shall  ascertain  tlie  name,  birth,  place,  age,  nation  and  allegiance  ofeadk 
alten,  together  wi^h  the  Codntry  wtience  he  or  ahe  migrated,  and  the  place  ot 
bis  or  r  er  intended  settlement:  and  it  shall  be  ihe  duty  of  such  clerk,  on  re- 
ce  t  ng  BUchrepoTY,  to.reeord  the  saine  in  hi*  ollw,  tM  to  grant  to.iHe,  |^ 
tonmakuigkuch  report^  and  to  each  individual  concormsd  Ar^io,  wbeopv^ 
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|irrfloii«  vrheiiier  an  inliat»»tant  nf  ttiin  state  or  unU 
kavlifj^ocrssion  to  ronisiicnce  a  suit  or  iirtitm  in  any  court  oC 
coiQffHin  fkvtn  in  thin  aiatr,  against  ant  jiermin  or  |icrHons 
Wkomsnriverii  rrsidtnia^  or  being  witlioaC  the  limitg  tliei-eiif»  for  * 
aaj  raw  nf  action  tsrliatAoevcr  actually  arcTnedt  ahall  anil  niay» 
opcMi  apiJiratifm  to  ttie  derk  («>)  of  any  district  ronrt  of  tliia 
atatv^  Itavingjiirif  diction,  and  giving  bond  to  tlie  dofriidant  iiiP 
4n«blr  tbeaMOuiit  fot*  which  ti»e  attaebmaiit  i^sm^Sy  to  be  taken 
by  atid  Mgrd  nith  tli«  aaid  clerks  to  be  answertiblo  for  all 
daoiig^s  wbicb  the  defendant  may  sustain  f rum  any  illegal 
conduct  In  tbe  obtaining  oTsnch  attar  linient,  have  a  writ  of  at- 
tarhmeiit  to  be  iflsttf4  ill  common  lorni  by  the  &aid  derki  ami 
Airrcinl'to  all  and  siitghlar  tiie  HlteriiTM  of  the  said  state,  reqiii«' 
ring  and  romaianding  them  ininicdiately,  in  their  i*espcctivo 
districts^  taatlacli  the  monies,  goods,  chattels,  debts  and  books 
ofacctmipt,  aadahiothe  Imida^  teneim^nts  and  liereditaments, 
and  oilier  real  estates  (p)  of  such  abfsent  defendant  tn  tlie  hands 
of  aay  perton  or  fiersmis  whomsoever;  and  the  attaching  of  any 
part  tlM»reof»  in  ttie  name  of  the  whole,  that  is  in  such  persons 
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he  shall  b^rgytlrecl,  *  certHlcate,  iftider  his  hand  snd  seal  of  ofll^,  of  such  rb- 
port  and  regijitry,  snd  tor  rpceivin|p  hihI  rrji^tstenni;  each  report  of  an  individ- 
lul  or  fiirnily,  he  shall  receive  fifYv  centst  and  for  certiHcaie  to  an  individual  or 
faniUy,  fifty  cents:  and  such  certificnte  hh-dl  he  exhtbtted  to  the  court  by  every 
alien,  vho  may  arrive  in  the  Untied  St:ites  after  tite  passhi)^  of  thin  act,  on  his 
spplieatkNi  to  be  natunilized.as  evidence  of  the  time  of'  bis  arrival  within  tbe  , 
United  States. 

l*he  children  of  persons  duly  naturalized  iitider  any  of  the  laws  of  the  United 
States,  or  «-ho,  previous  in  tl^e  passing^  of  any  law  on  that  subject  by  the  gov- 
er anient  of -tiie  Unitcdfitrntes,  may  have  become  citizens  of  any  one  of  the  said 
autes  under  the  lava  tiiereof,  bein^  under  tlie  a(»e  of  twenty^ne  years,  at  the 
tjmeof  their  parents  beini^an  naturalized  Or  admiitetl  to  the  rij^lits  of  citiaen* 
ship,  shall,  ifdviPelltn^  in  the  United  States,  be  considered  as  citizens  of  the 
United  States;  and  theohildren  of  persons  who  now  are  or  have  been  citizens 
of  the  United  States*  shaU,  tlioii|iph  born  etn  ti^  the  limits  and  jurisdiction  of  the 
United  States,  be  considered  as  citizens  of  the  United  States:  provided  that  the 
ritrht  of  citizenship  shall  not  descend  to  persons  whose  tiithers  have  never  ic- 
a«ded  witb?n  the  United  SfHtes:  ami  provided  also,  that  no  penon  heretofore 
proacriberl  by  any  state,  or  wIki  hasi^een  legally  convicted  of  baring  joined  the 
army  of  Great  Britain  during  tbe  late  war,  shah  be  adroit  led  a  citizen  as  afore* 
«ikl,  without  the  consent  of  the  legmlature  of  the  stale  in  whidi  such  person 
was  proicribed.    See  laws  of  U.  S.  voh  6,  p  74. 

DoBlatation  of  mt<*ntien  to  become  a  eiiizen  of  the  United  States,  and  to  re- 
nounce all  allegiance  toeverylbreign government, dispensed  within  Uie  case 
ef. in  alien  resiamg  witbmthe  limits,  and  under  the  JMrisdiction  of  the  United'^ 
Staesat  anytime  between  the  ISthdayof  June  1798.  and  the  14th  day  of 
An-d  1002,  and  ccmtimiing  to  reside  within  the  same;  and  the  widows  and 
cAi'^i'Utrn  of  aliens,  «1io  bad  given  three  yean  notice,  and  made  the  declaration 
onit  *•  or  affirmation  required  by  the  2d  seriion,but  died  before  they  were 
acMialiy  naturalized,  are' entitled  to  all  \he  r  his  of  citizensiup  upoatslcii^tbc 
Sikhs  piescriVed  by  fatw.    SeeL.  U.  8.  1804,  ral.  7,  p.  136^ 
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hAnd6».powcr  or  pofisewioiiy  shall  servre  nnil  mAe  tbe  ivliiik 
liable  in  Uw*  to  answer  any  judgpteat  Ihat  siiatt^  tlierfailgr  b^ 
reca^ered  and  awarded  upua  IkU  iii^icess;  and  every  ftlier»iE.  at 
tJbetiDM  orcxectttii^  such  writofattaclnneiiiw  sbaU  aimiiMMi  tbo 
•  person  or  persona*  in  whonc  bands  tba  sHi<l  amiks*  gaodiw  cbat- 
telst  debts,  books  ufarcomiit,  lands,  leoetnciits  heradMaaMnla, 
or  other  real  estates,  sliall  bcs  by  serving  hiin,  lior  or  Htssj  with 
^  true  copy  of  the  said  writ,  with  a  noU4:e  theronn  rndlsraedv  re* 
qniring  liiia,  her  or  tliem,  tn  appear  baCnre  tba  jiNili«'aa  af  tha 
said  court  c^consion  pleas  at  the  retam  thepsnl^  to  show  causa 
why  the  said  moniea,  co<yds»  cbatkls*  debts»  boaks  of  arcoiapt, 
lands,  teaeoienls  or  oiher  real  estates,  sbouhl  not  be  ai^ud^ 
te  belpng  to  such  absent  debtor:  hat  if  na  patawn  ia  presml  si 
the  time  of  attaching  any  of  tba  aft»r»said  things*  in  s«ah  casa 
the  slieriff  shall  i|^  up,  at  tha  prisoa  datir,  a  sopy  oC  the  asid 
writ,  with  an  account  of  the  tilings  attached,  and  give  notice 
thereof  IB  the  gazette;  and  in  casa  there  sbaH  ba  no  gaaeH«^ 
shall  publish  the  sasDO  at  tlie  door  of  the  oaort  house,  whem 
each  court  is  usually  boldeo,  Cm*  any  person  or  pers<»ns  daiaii- 
ipig  the  sam^,  to  aiipear  and  shew  causa  as  ab»resaidt  and  the 
person  or  persons  so  summoned,  shall  bo  obliged  to  appear  at 
the  return  of  tlie  said  writ,  ami  to  discover,  apan  osAh,  what 
aum  or  sums  of  money,  goods,  clisttcls,  debts,  books  of  accompt, 
landa»  tenements  or  other  real  estate,  be,  she  ar  they«  luire  ia 
his,  her  or  their  power,  hands  or  passesnion,  to  which  tite  said 
Absent  defendant  hatliany  right,  claim  or  property  whatsoever; 
and  if  such  person  or  persons,  after  beinii^  duly  summoned  as 
aforesaid,  and  proof  tliereof  maiie  to  the  oourt,  sbaH  neglect  or 
refuse  to  ap|year  at  the  return  of  the  said  writ,  or  at  farthest, 
during  the  sitting  of  the  court  next  after  the  return  of  the  said 
writ;  or  if  on  appearing,  shall  rcfasa  to  discovor,  on  oatb,  what 
Bioniea,  goods,  chattels,  debts,  books  of  accompt,  lands,  tene- 
ments or  other  real  estates,  he,  she  or  they  bave^  in  hi%  iiert 
or  t]>eir  posscasion  or  poaer,  belonging  to  such  absent  defend- 
ant, then  tlie  person  or  persttnsso  sonunoned  slasll  be  condem* 
ned  for  default  of  appearing,  or  disco\ering  upon  oa^,  astlio 
rase  may  be,  sud  judgment  shall  be  given  against  him,  her  or 
them,  and  execution  awanled  against  Ihs,  her  or  their  proper 
goods  and  real  estates.  Cor  paymetit  and  salisfbction  of  the  debts 
attached  for;  the  same  being  legally  proved  to  tlie  court:  and  if 
any  goods,  chattels,  lands  or  otiier  real  eslatea,  shall  be^  actual- 
ly seised  and  taken  into  custody  by  thesherilTj  by  virtue  of  such 
Vfrit  of  atrachment,  and  tl^c  pcnwias  so  summoned,  shall  notap* 
pear  at  the  return  of  the  writ,  than  upon  hb,  her  or  their  de- 
fault, tlio  same  sivall  be  adjudged  and  taken  to  bo  the  property 
of  the  absent  debtor;  but  if  the  person  or  persons  so  summoned|> 
shall  appear  at  tfao  return  of  wsi  wA  writ^  ana  lny  claim  to  tba. 
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fiM.  ^OffieB  OP  other  ttuqgSy  and  ufon  oath*  deii]r  tbe  mne  ft| 
VrJoiig  tA  (Jie  abMint  det^tai^^  if  tba  plaitiiUraliaU  rest  -satisfi^ 
Uiere^lth*  tben  the  said  attacliment  abail  be  disrlMirged;  botiC 
not,  thea  tbe  9aiii  claiimnt  or  claimanla  sUall  be  put  tii  plead 
tl^  same^aad  tbe  aiatter  eball  be  forthwith  tiiedby  a  jurjr*  or 
at  fliicb  co«rt  or  time  9»  inaiy  be  appojaled;  and  tbe  part;  that 
aball  be  cast  in  thc^  sw»%  »haU  fBj  to  the  prevaUing  partjr  * 
such  feamaable  c«»t8  and  chArn^  93  sbaU  be  aUowed  b>  tho 
said  court:  Tp)  Pr«ivii)ed  atwajfa^  Uiat  ail  atiacbments  sbaA  b^ 
rrpferiable  by  appearaace  and  putting  in  i»p<^cial  baH«  if  bj' 
tbe  cxMirt  ruled  au  to  (ibu  W  !«  giving  bond  with  good  accurity^ 
(o  tbe  sbcriff.or  either  AiUet  aerving  tbe  aame;,  wtiicb  bond  tbq 
fbertlTor  other  offic^er  ia  empiaweiied  and  required  to  take,  tn^ 
•p^ar  at  tbe  court  to  yihkk  such  attachment  aball  he^'ctuma^ 
bfo,  and  U}  abide  by  e^id  perform  tbe  order  and  Judgment  oC 
^ch  co«irt«~(dO 

IL  Upon  the  defcndant'a  replevying  any  ailacbed  eRects^  bjf: 
^TiRg  bond  and  securUy  to.  anyaheriQV  otr  otlier  olB«:erf  aa 
aforesaid,  tlie  aberiA  or  oUier  iwScer*  ahall  return  tbe  name  or 
um^  oC.  aach  aeairity  so  by  bim  taken;  and  if  sueb  secueity^ 
iball,  upon  mption,  be  adjui^pd  insM^iusient  by  tbe  c^nrt^  and  tlia 
defendant  ahidl  fail  to  appear  and  give  special  basU  it  thereta 
ruled  by  tJie  cWtt  anch  ^viiT  and  Wurity  shall  be  subject  to 
tb?  aame  Judfinent^nd  recoYery*  and  have  Ike  same  liberty  oC 
drfetice  and  relief %a  if  suob  defSendant  was  legally  present  in 
cuart~^{g.> 

IIL  It  filiall  be  lawful  for  any  creditor  to  jg^  before  a  iostico 
of  tbe  peace  for  tbe  district  where  his  debtor  resides,  and  make 
ealb  bow  much  is  justly  due  to  him,  and  that  he  has  just  grounda 
%  8uspecl«  and  verily  believes,,  that  such  debtor  intends  to  i*e- 
moTt  hhi  effectH;  and  tben^upan  such  justice  shall,  issue  an  at- 
tachment against  tbe.  estate  of  siidi  debtor,  returnable  to  tlie 
nrxt  district  court,  and  directed  to  all  slieriflH  wttltin  tlio  state 
of  South  CaroUna;  and  by  vtrtoe  thereof  it  shall  be  lawful,  an 
well  for  the  sheriifand  his  deputy^  of  tite  district  wherein  sucU 
attachment  shall  be  obtoinedf  es  for  thesberifls  and  tlteir  dep<- 
iities  of  other  distric^ts  through  which  sueli  debtor  may  be  go-* 
ing  with  hia  effects^  to  pursue  and  seise  such  effects,  and  make 
rctom  to  the  court  of  the  district  to  which  the  said  attachment 
diall  be  retornabl(|  ami  thereupon  auch  proceedings  shall  be 
bad  as  in  other  cases  of  attachmant^g*) 

IV.  Uppn  complsiut.  made  to  a  jMstlce  of  tbe  peace  that  any 
{srsott  indf^d  to  Uie  complainant  in  any  sum  not  exceeilitig 
twenty  dollars  in  caw»  whpm.  a  single  magistrate  has  juri^ 
dictk>n,  is  about  to  remavef  or  ia  removing  out  of  the  distci^t 
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or  Rfitmnons  cannot  be  seftof  upon  liini,  It  tvlmli  life  IftiMfM^ 
sMrii  jutiflcc,  taking  "kind  nnd  security  in  t\\t  manner  hereimalk 
dtrrctM  ill  fftlier  rasefi  of  Mtadiinont,  to  grant  an  attftrlnnHi 
fij^ainst  tlierstate  ofsticb  debtor,  or  so  aiiich  thereof  As  tdwUIC 
mifli(ieht  tn  satisfy  tlie  defert  and  costs  of  the  plaintHT,  dMtlel 
to  tht  sheriff  or  somo  coiislftMe  of  his  district,  and  rcfiiilth 
before  himself  or  some  oth^r  jnstlce  of  the  peace  tlwjrol^^Mfc 
ahall  and  may  proceed  and  d^termiiie  themipbiif  as  fm  jidW 
ohHll  appertain. — (gj) 

y.  Every  mcrcffant,  Aopkeep^,  flictca*,  Oi'Wher  pefioii 
cerned  in  trade,  who  ^all  abscond  in  ^ftdi  banner  that  an 

trcicess  or  execotion  cannot  be  personalljr^ nef^Mf  afNln  bM  st 
er,  by  the  space  of  three  montbsi  shall  bt  ileemed  and'IrfMl* 
od  to  have  departed  tba  slate;  and  all  his  of  ber  gt^odf^  t^tull 
debts  and  books  of  account  in  the  hands  of  any  other.pbrBoaA 
persons  whomsoerer,  shall  be  subject  and  liable  to  be  ^^ttadnd 
in  the  same  manner  as  is  directed  Vith  respect  to  debtoiiiww 
shall  withdraw  then)sei\  es  out  ol^  the  limits  of  th«atale.*— (h.) 

Tf.  If  anf  debtor  shalt  abscond  or  conceal  hliaself  Oi'' 
ho  that  mesne  process  or  exerotinn  cannot  be  (lersoaal 
On  hini  or  her,  notice  thereof  shaR,  by  ordcr^of  roirt^t,be 
cd  in  some  gazette,  or  by  wntin;;.  fixed  apin  the'most 
nous  place  in  the  district  whei-e  such  vibscoftjtn^  MHorHJAtj^ 
sided,  at  the  expenso  of  the  ]>!aiutifriH  the  a^ltoh:  after  wMfR  ft 
shall  not  bo  lawful  for  such  debtor  iosne  fdir^  comet  orretidNa 
an}  debt  whatsoever,  which  may  be  due  to  him  or1il9r,«ilii 
any  person  wliomsoeyrr;  and  if  any  action  shall  have  beeti  bHi* 
itienced  by  surli  debtor,  or  judgment  obtained  at  bis  or  b^MJ^ 
and  not  satisfied  before  he  or  she  abscondeif^  or  conceaM^' 
or  herself,  the  same  8h«'\n  be  contfnnrd  and  carried  on  id 
her  name,  butshaii,  by  order  of  court,  be  paid  and  ap 
tlie  use  of  his  or  her  civditoi's:  and  in  ca5ic  any  pei*son  li 
to  any  pei*son  so  absconding,  siiiill,  atany  time  after  publl 
tice  having  been,  given  as  aforesaid,  pay  any  sam  of 
due  to  such  debtor,  to  any  otiier  tlian  hi»  f»r  her  creditor, 
person  shall  be  liable  and  obliged  to  pay  tlie  same  over  agtin 
to  the  creditors  of  such  debtor,  wtiich  may  be  attached  as  mo* 
aies  of  such  debtor  in  his  or  her  hands. — fh.) 

YIL  Itslinllbe  lawful  for  any  constable  to  seise  and  tak» 
property  under  attachment,  provided  the  ^me  does  not  exoedl 
the  sum  of  eighty -Ave  dollars  and  seventy  cents. — (m.y 

Vlll.  Every  ju^/ticc  of  the  peace,  before  granting  an  attajcii- 
ment,  shall  take  bond  and  secdrity  of  the  party,  fbr  whom  such 
attachment  sbaU  be  Issued,  in  double  the  sum  to  be  attached) 
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jajraUe  to  the  deft-ndant.  Tor  utUTfing  and  imy'mg  «U  costs 
Out  sfaiill  be  awsnled  bi  tbr  ilereodant^  in  case  (ito  [pTuiatifffliii- 
iRgMttt^  atUcluaent  Uiei'cin  iiMinti«>tte<I>  sliall  (liMoiitiiiucor 
br  cut  in  bin  Mut;aD<l,ftlBOKll  tUmagps  ubiclt  shall  be  recoverr 
ai  agUMat  the  said  plaioliB'.  fur  his  auing  uut  ^iicli  atlac^muiit; 
irliit'li  bapd  sliall  b«,  bjtbc  wtl  jiisacet  retuntud  tutlio  court 
to  Jibtcfa  tka  •ttarbment  is  rcturijalile,  luiil  the  ^srt>  entitled 
tosBch^oBtit  and  ilamageH  may  hriiigsuit  and  recover;  ami  cv- . 
cry  attubnent  issued  wUiiout  such  b>oad«  or  wbea-c  09  bond 
■hallbe  rctHrncd  as  afarcsA^ilf  i«  hereby  declared  to  be  illcgiJ 
awV'Md,  and  shall  ba  disnissod  witli  costs, — (n.) 

1  jL  In  caw  an;  ala><  or  alavest  cattle,  liorses  or  otiier  goods 
•r  cbatteW  Nbali  ba  atUrfaMl,  any  one  of  tlie  jiisticcs  i>r  tlio 
caart rfcoaiqMa  fiem  atiaU  wnd  aa^p  upon  reaimnablo  a|ipIicaT 
tea  (•  ban  puda,  mat  a«.arder  for  the  s«k  of  sucti  ocgi-ucs. 
itnotCtittiv  OF  otber  gaods,  (lie  sbarifT  by  wlion  the  said  i>o< 
crocs, cattle*  hoiaesi  or  atlker  fpuds  'orclmttehi  are  salil,  fimt 
giiiag  public  aotice  theiYor  bjr  fixing  u||  an  advvrtiscDicnt*  at 
tbewatcb  bouse  in  Cbarlestqa,  and  at  tkc  doora  of  the  Imiusck 
m^eetitely,  wb«ra  Um  cuartf  <if  judicature  tdmll  be  uauftlly  liol- 
tlen,  at  least  twenl.t  -iinc  du}  s  M-^n,  MKb  »^lc;  afid  tlio  HUiiicy 
arising  thfi-erriiiB  shall  hi- pniil,  I'itlier  into  c<uirtt  or  into  tli* 
kamlBoTtlte  |ilHiiit)ir,  he  or  hIic  giving  security  to  rcturu  tha 
nine,  in  case  lie  or  nIic  sliiiU  not  obtaiu  judgipent  ayaiusttbo 
M^ndant  as  afi>reRai(l. — (n.) 

X.  Every  person  suing  out  a  writ  of  atlacbaient  sliall  be 
^U^tdtiifil)' liift  or  her  declaration  williin  tw4  nanths  after 
tlwRlurn  oftlie  naid  writ,  tiiil'U  nufitcient  cause  shall  be 
aliewuto  the  court  fur  a  Iouk'  rium:,  anil  sJiall  i^rve  tbe  wiTeor 
jUnracy  orMicii  »lisi-tit  ili'hloi-,  ii'  .iny  or  either  is  knowu  tu  bt> 
■  tbaaUle,  nillt  a  copy  nl'tln'  s.udileclai'ation,  with  a  special 

''r  af  ciwrt  cudorticil  tttFiLon.  'H-dering  tbe  time  whvn  sucli 
'  Enr  shall  plead  iir  iii:>kk' Uiadpfencoiu  tbe  said  actioiv 
a  aaid  Justices  hIiiUI  liavc  jiritver  tn  allow  Any  time  furtli^i 
not  rxD'i  diiiga  year  anil  n  ilay;and  in  case  the  aiiid  ab^ 
kfendant  sIihII  U-.wv  no  wilV'  oradoinoy  known  to  bu\vi|h- 
iathisstHtf,  ttioo  iiiiiin-  sli^tll  In'  givou  ii)  iho  gazrtio  niicp 
every  thi-eeuHHiUis  ilui'iii!;  iIti^  Huitl  yrai-anOday;  anil  if  such 
abarat  debtor  shall  iwtap|teni'anil  u>iake  bis  derkiicc  uitliin  thu 
year  aad  a  day  fran  ttw  filing  of  tbg  declaration .  us  aforcsnid, 
tliea  iaal  ud  absblirtejiidcnuiat  shall  be  wrthwiiti  given  and 
awarded  fur  tlia  plaiiitlff  iitUia  «ttachjnent.-w{b.) 

XI,  ThsHK^niea,  goods* chat^U.  debts,  books  of  accompt, 
luit%  teaeneDts,  or  otber  tbioKs  attached  as  aforeaaid,  shall, 
•h  filiag  the  declaration,  be  inmediatdy  paid  and  delivered 
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Into  lh«1iMrifi  of  tke  )daiiitlfl;  th«  sftM  .i;6o*t,  t^blltttdJl  and  otfr* 
artliiitfi  keing  Int  inventoried  tnd'ainprftieedy  li^  f%9  nrnMt 
pf room  to  be  ftf^Miillted  by  HM  touK  for  thnt  paffMMe,  tlie  pMn* 
tUrirot  efHerifHS  Mto  a  rei!f>giiizan<*e,  vrMi  ftlMrity  in  4tifttk 
the  Talne  of  IM^  goods  mitdiM,  to  pfr>eeciAe  hh  or  iter  soft  4ri|fl 
eflfcci,  and  (hat  the  noirfeo  and  the  appt^aised  vaio«  of  Cbo  ipndi 
and  chatteh,  laods  and  other  thingn,  ahall  be  fiiMitoMfng  in 
case  (he  said  absent  d«4tor  riudi  appieariti  court  wiihi«r'fli 
^ear  and  day  as  afareiaidi  and  dibcharge  hiiaafif  df  the  pWI 
tiff 's  demand  against  himjaadtNtif  the  said  abseiit  MM 
bliail  not  apiiear  vk  aferesm^  then  he  or  ^he  Wftl  render  mud  ds» 
liver  into  (lie  hands  of  the  clerk  of  the  iMMiK,  the  rrsldM  of  all 
such  Bioniesy  goods,  cbatlels,  tftmls»  of  okh^  things^  after  pay« 
^nent  and  satisfacthin  oTsach  stiow  as  shrft  be  iarsfiM  him  wt 
her  by  the  jndgoient  of  the  said  cottft;  wMdi  saM  ttiMitt  dkl$ 
be  subject  to  the  order  of  the  said  ooot^e  (e)  and  tMl  phdntlC  ^ 
filing  his  01*  her  declaration  as  aforesaid^,  shall  make  oath  to  tie 
deiit  or  sum  demandedy  and  that  no  part  of  tite  same  Is  piAdt 
mild  he  d<»th  nol,  hi  any  wise*  or  on  any  accoont  whatfoefor* 
stand  indebted  to  ttofr  d^ndaat;  and  in  case  thejdaintur  sMI 
be  fiidtbtcd  10  the  defendaat»  sach  sum  ihall  be  allbwed  and  dl- 
dofted  oat  of  the  sum  demand^l;  and  In  sodi  case,  a  staled  at* 
count  shall  be  swom  to  and  Med  with  tlie  said'd^laratia«i««.«^.) 
XIL  The  platntiiT  in  attachment,  ifito  wUhse  Minds  1^ 
bonds,  notes,  or  books  of  accompt  sliaH  be  ddlirefM  «safdtfb^ 
iniid,  shall  have  ftili  power  anri  authorfly  to  sm  (br,  recoteraad 
recti \'e  the  saiile  Jn  the  name  of  fh«  ablent  debtm*,  oT  andftlMl 
all  personlf  whbmsoeirer,  from  vthom  soch  bond^  and  MtAfHt 
due  and  payable,  and  who  shall  appear  by  Imrh  books  of  bKtltfM 
to  be  Indebted  to  sudb  absent  debtor}  and  shall  hiite  Mt  MUbi 
and  authority  to  give  soiBcient  rrccipts  and  dhcha^gea  ml^ 
such  sums  of  money,  which  he  shKH  receive  as  due  to  Hbft. 
absent  Afbtor;  and  such  rereiptn  and  acquittances  shalt%e  ' 
and  absolute  discbarge  to  the  parties  making  payment 
{daintUf,  against  (he  absent  debtor,  fcr  the  sums  thcrelif  j 
tioned,  as  folly  and  absolutely  as  If  dbne  or  given  by  tfce 
debtor  himself;  and  the  saM  plaltitlir  shall  and  may  hkre 
maintain,  in  the  name  of  such  absent  debt<«r,  any  a^lon^or  aii* 
tions  for  the  recovery  of  property,  aif  weH  real  as  peraoimi^  int 
damages,  (q)  to  be  appHed  as  hereinbefore  directed,  whicA  aacft 
absent  debtor  woidd  be  entitled  to,  or  might  have  or  maintbitit 
if  lie  were  perdaMlly  present;  and  whatet^  the '  said  jplidaiiff 
aliall  lawfmy  do,  in  porauance  df  this  power,  shall  bis  eflbctusl 
to  bind  such  absent  debtor  to  aR  intents  andpnrposesw  *^(gO 

ipy-tru.  p.  u  p.  itt.   (d}«i})id,  p.  !«•     (q)-ir93,  p.  i^  p.  ifn 
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SflT.  Tu  case  ^h  absortt  debtor  or  dercndnnt,  wliose  mhf\6fi 
p»o4ls»  cltat(«lH,  AvbiHf  birnks  of  accompt,  lands,  tenement^  or 
titlivr  property  whatnoevrr,  shalf  be  u(tHche«l  in  thi$  liartos  of 
any  fNcraon,  be  ivally  and  tiidy  indebted  to  the  pcrdbrf  in  who's<$ 
liaiidssurli  monies  or  otli^r  property  may  be  attached,  theil 
BtMrli  prrsoH^  if  his  or  her  possession  of  the  nK^ne)^  or  other  pro- 
perty was  obtained  Ibgally  and  bona  JidCf  without  any  tortiowi 
at.t/(aud  nf>t  othei'\visi>)  shall  be  first  allbwed  his  or  hei*  oWti 
debt,  he  of*  she  forthw  ith  filing  his  or  her  declaration,  ahd  iri 
rtery  other  respect  proceeding  as  if  he  or  she  \tere  plainti^  iii 
tke  attachaient. — (h.) 

XIY.  If  at  any  time  within  the  year  and  day,  any  person' 
aliall  appear  as  attorney  for  the  absent  debtor*  and  will  put  in 
bail  to  answer  the  action,  and  pay  the  condemnation,  in  such 
ra.se  tlie  attachmctit  shall  bo  dlssolveik^  and  the  monies,'goods 
and  otiicr  things  so  attached,  shall  be  foithwith  paid  and  deli- 
vered to  the  person  or  persons  so  ap^aringand  giving  bail  as 
aforesaid:  And  ^uch  person  and  his  security  shall  be  obliged  to 
satisfy,  and  he  liable  to  pay  all  such  sums  ofmoney  as  the  plain- 
tiffin  tlie  attathment  shall  obtain  judgment  fbr  against  the  ab- 
sent Ai;btor»  tngether  with  all  costs  and  charges. — (h.) 

XV.  Incase  any  absent  pcrsoni  against  whom  ah  aitA^h'( 
ncnt  is  i!«soed,«»liail  appear  witMn  two  years,  and  dlsfpi^te  tho 
debtydutjr  or  demand,  which  shall  have  been  retoverkd  against 
liiniyheaball  racorer  agMiuit  tlio  (ttaintiff  in  attachment  the  full* 
damages  wiiich  hoAiay  ha^e  sustained  for  his  unjust  vexatidn^ 
with  triple  costa  of  suit:  l*ro«  idcd   6uch  person  shall,  at  any 
time  one  month  next  before  his  departure,  give  notice  in  tlie'. 
gizette,  and  in  case  no  gazette  shall  be  print^^  aft  tire  most 
iNiUic  place  in  Chariesti>a,  and  in  the  parish  [or-  dfstHet,*^}' 
where  sach  person  besides,  thai  he  Is  about  to  depaK  this  state, 
and  is  ready  to  answer  any  suit  that  shall  be  brought  against 
hiaif  in  aoch  case  the  perd<m  orperstms  refusing  to  commencti^ 
tbeir  suit  while  the  party  to  defend  was  (ireseift  and  offered  tq^ 
answer  tlie  same  as  aforesaid,  shall  n4yt  have  the  benefit  of  thta'^ 
•et,  and  attach  tlie  absent  party's  money,  goods,  chattels,  debts, 
b<miksofaccompt,  lands,  tenements,  &C.  forany  cause' or  can^* 
ses  of  action- that  did  arise  before  such  notice  given. — (h.) 

XV1«  If  any  attachment  retomable  to  a  district  court,  or  be- 
fore a  Justice  of  peace^  ahall  be  ivturned  executed,  and  tln$' 
goods  or  eflbcts  attadi($d  shall  not  be  re|ftevied  as  aforesaid,  tlio' 
MibsMiaent  proceedings  tliereupon  shall  be  the  same  hn  on  on- 
ginal  process  against  the  body  of  the  defendant,  where  there  is' 
deftalt  ofap|ieirance#  and  all  goods  and  effects  attached  and! 
tMt  repleTied  as  aforesaid^  shaH^  by  order  of  the  said  courts  btf 
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lUilil  anddtRposed  of*  ftiratul  tow<irti8sa<isfartmn  of  Hie  philfi- 
tiff's  juflgment»  in  tlic  finm*  initiiiifr  as  if  tliesame  had  been  tM« 
ken  upon  a  writ  of/if  K /oani;  And  where  any  attachment  Rball 
he  iTturned  served  in  tlielialidaf>rany  thh*d  |ictiian«  it  shall  be 
Ia>«  t'uU  upon  his  or  her  ap|iearanc6  and  examination  in  the  oian- 
ner  hereinbefore  directed»  to  entrr  upon  judgment  as  ai^insl 
the  original  debtor,  and  award  execution  against  every  sncb 
thini  person,  Uw  such  monies  as  may  be  due  from  him  to  the 
absconding  debtor^  or  such  efiects  as  may  be  in  the  hands  or 
keeping  of  the  said  thii*d  iiersouy  belongiiig  to  such  «]ebtor*  or 
80  much  thereof  as  will  be  of  value  sufficient  to  satisfy  the  judg- 
ment and  costs  pf  the  plaintiff  in  attachment.— -(m.) 


AITOBNIES. 

Evp.ftT  person  desirous  of  offering  himself  fiir  admission  ta 
thi:  bar  of  this  state,  shall  ap|dy  by  petition,  to  tlie  court  of 
common  pleas  for  admission  into  tliat  uiurt,  and  to  the  court  of 
equity  for  admission  into  that  court,  at  Columbia  or  at  Charles- 
ton, at  any  time  during  the  sitting  of  the  court  to  which  he  shall 
apply,  and  the  judges,  being  satisfied  by  such  proofs  as  they 
shall  think  proper  to  prescribe  to  the;  candidate,  of  bitsi  beii»g 
duly  qualified,  according  to  the  requisitions  hereinafter  conuin- 
ed,  shall  make  and  cause  to  be  entered  a  rule  Car  the  examina- 
tion of  such  candidate,  preacribing  the  time  and  place,  and 
nominating  a  competent  number  of  the  bar  to  attend  and  con- 
duct such  examination  under  the  superintendance  and  direction 
of^ny  two  or  more  of  tfie  judges  of  the  said  court;  at  which  time, 
and  place  the  said  examination  shall  be  had,  and  shall  continoe 
until  the  presiding  judges  shall  see  frt  to  terminate  the  same; 
And  if  the  said  judges  shall  be  satisiii*d  of  the  skill,  learninj^f 
character  and  fitness  of  the  candidate  for  admission  into  the 
said  court,  they  shall  cause  the  clerk  to  enter,  an  order  for  that 
purpose,  and  to  make  out  a  commission  under  the  seal  of  the 
court,  which  shall  be  signed  by  one  or  more  of  the  said  judges^ 
and  given  to  the  candidate,  whose  name  shaM  he  enrolled  a- 
mongst  the  attomies,  counsellors  or  solicitors  of  the  said  court, 
as  (he  case  may  be,  and  shall  be  qualified  in  the  usual  form  of 
qualifying  officers  in  this  state.^  h.) 

II.  Every  person.heing  a  .citizen  of  this  state,  who  shall 
lia\r  attaint-dfhe'a.s^e  of  twenty -one  years,  and  shaH  produce 
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aatH&cfory  evidence  or  his  morality  aiul  general  gooit  charac- 
ter, ifUiejuflgrs^  to  whom  he  Ahall  apply  for  admission,  shall 
4eeui  him  pro|)crly  quaiifieci,  shall  he  admitted  to  practice  in 
the  several  courts  of  law  and  ecyiity  in  this  state. — (m.) 

III.  It  shall  be  the  dutv  of  the  judges  ofthc  respective  courts 
urUwand  equity^  to  see  that  the  candidates  for  admission  to 
practice^  shall  be  examined  rigidly  iij^tm  the  theory  and  prac* 
tice  r)flaw,  and  the  principles  and  practire  of  eqnity.-^(m.) 

IV.  Every  person  so  licensed  or  admitted  as  afoiTsaid,  shall, 
atthetime  of  his  admi&sion,  take  tlie  oath  of  allegiance  and  fi* 
Mity  totbkstatc,  ami  liketAise.the  oath  of  an  attorney;  and 
if  any  persou  siiall  presnmr  to  act  without  having  taken  the 
said  oaths,  he  shall  forfeit  and  pay  the  sum  of  four  hundred  and 
twenty  eight  tlidlars  and  sixty  cents,  to  be  recovered  by  any  in- 
former, who  shall  sue  for  the  sume,  by  action  of  dvbt  in  any 
court  of  reconl  having  jurisdiction:  Provided  nevertheless,  that 
any  person  who  may  have  business  dejiending  in  any  of  the 
courts  of  this  state,  .4liall  be  at  liberty  to  plead  in  his  own  case^ 
to  pot  in  his  plea  or  answer  at  |he  p.  ojier  office,  or  file  his  dec- 
laration, as  the  case  may  he;  (b)  or  to  plead  or  speak  in  behalf 
ofaiiother,  with  leave  of  the  rourt  Rest  liad  and  obtained,  provi- 
dfii  he  declare  on  oath,  if  required,  that  ho  neither  has  nor  will 
accept  or  take  any  fee,  gratuity  or  reward,  on  account  of  his  so 
pleidiog  or  speaking,  or  for  any  other  matter  relating  to  the 
laid  cause. — (c.) 

V.  The  attornies  of  tlac  several  district  courts  tlirousctiout 
tbn state,  shsill  render  a  true  and  faithful  account,  s|nd  pay  tlia 
rlrrksall  fees  by  them  received  on  tlicir  account,  at  least  once 
iacvery  six  months;  and  shall,  when  called  upon,  once  in  six 
Vionths,  shew  their  d(»ckets  or  some  (»ther  full  and  true  accoinit 
of  all  suits  ended^  abated,  compromised,  settled  or  determined 
before  judgment,  or  at  court:  and  the  said  attornies  shall,  on  ap- 
plicatimi  of  the  clerks,  furfitsh  them  with  the  names  and  plaK^s 
of  abode  of  the  real  plaintiffs,  or  their  s^gents,  where  the  plain- 
tlir^are  out  of  this  state. — (d.) 

VI.  If  any  attorney  shall  demand  or  take  any  greater  fee  in 
any  action  at  law,  or  summons  and  petition,  or  for  makini!:  de- 
frncein  either  oftliem»  than  is  established  t^y  law,  he  shall  finv 
feit  aid  pay  the  sum  of  two  hundred  and  fourteen  dollars  and 
forty^hree  cents,  to  be  recovered  by  any  informer  who  shall 
•ue  for  the  same,  by  action  of  debt,  in  any  court  of  record  ha- 
ting competent  jurisdiction. — (g.) 

VII.  If  any  attorney  or  solicitor,  be  guilty  of  any  manner  of 

(m)-l8l2,  S«M.  sctf.  p.  43-4.  (b)— 1785.  P  L  p.  363.  (c)-ibl(l  p." 
nt  (d)— 1795.  2d  Fiiitt.  p.  33  fe)-1795,  2«l  Fau^t,  p.  26i  Where 
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llccisit  or  callisioiif  in  finy  ccMiii  of  th&i  Rtatr>  or  caiMtMt 
ffiefftOf  in  deceit  of  the  cciurt»  or  to  beguile  thc<-ourt  or  Uic  |i«r- 
^^9  a|id  ^  thereof  couTirtefly  lieshnll  be  imprisoned  a  year  ^nil 
|i  day,  and  thencefortli  9hall  not  be  heard  to  plead  for  aMj  nian( 
^d  if  any  such  attorney  be  notoriously  found  in  any  defuult  of, 
jriTord,  or  otherwise,  he  shall  not,  thereafter,  be  iiermit ted  to 
fippear  as  an  attorney  oraolicitoi:  in  any  court  of  thi.s  8taie.*---(li.) 
y  III.  All  powers  of  attorney  for  confcs$^ing  or  Mifir«*riaig: 

J'tid^ent  to  pass  by  default  or  otherwise,  and  all  ^eiicr?i|  re^ 
eases  of  error  made  by  ^ny  person  whatsoever  witliitt  thl^ 
^tate,  before  action  hrought,  sjiall  be  absolutely  null  and  void: 
And  if  any  ^tt;orney  shall  appear  tfl  confeJ9>  judgment  for  any 
defendant  in  any  ciiurt  of  record  in  tlus  state,  in  conaeqaeiiG^ 
(hereof,  such  i|ttorney,  for  erery  such  ofTeiice,  shall  lorfcii  aM 
pay  the  sum  of  forty-^wo  dtdlars  and  eighty -five  cents,  to  hteitp^ 
covered  by  aiiy  person  who  will  inforin  i|.i|d  sue  for  the  samrs 
^nd  shall  moreover  be  liable  to  an  action  for  damages  v^t  thi 
ay  it  of  ihip  pf^rty  f  rievpd.-^Q.) 


BAIL. 

|Co  person  ai^re^ted  for  nanslangli^^r  or  rf|ony»  or  suaptcion 

1|f  manslaughter  or  felony,  beiitg  bailahlo  by  the  law,  slialilff 
et  to  bail  by  any  justice  of  the  i>eacc,  uuless  two  of  the  naM 
justices,  one  whereof  to  be  of  the  quorum,  sha}!  be  pr^ejscnt  t^ 
gether  at  the  time  of  surb  bailment;  which  hailuii^nt  they  shall 
Certify  ip  writing,  subscribed  and  siffne^l  with  their  own  ban'ISf 
to  the  cofirt  of  sessions  next  to  be  ludden  for  the  district^  wherff 
({la  trial  of  such  |)erson  shall  be  had. — (a.) 

IK  Tlif!  said  justices^  or  ope  of  them,  being  of  the  quoruffli 
^hen  any  person  is  brooght  before  them  for  oiarv^laughter  or 
felony,  before  any  b^i.l^ient,  ^balltake  the  ^s^fniiMalion  of  the 
said  prisoner,  and  information  of  tbem  tUitt  bring  hiin,  of  (bf 
fact  and  circunistaoces  thereof,  and  thv  sai^e,  or  as  murli 
^hereof  as  siiall  be  material  to  prove  t|ie  felopy,  sbi^ll  put  i# 
writing:  which  examination,  together  with  the  said  btailmentf 
the  said  justices  shall  certify  to  the  clert^  of  t^f  court  of  se^stoiuif 
next  to  be  holden  within  tlie  \jmis  of  (beif  coyiinissioQji  W  or 
before  the  meeting  tJ*ereof.—r(j\.) 

in.  It  shall  be  the  duty  of  the  justices  to  bind  all  such  as  de- 
clare any  thing  mtkl^riaUo  prove  anjf  aijnrder  ora)anfl|fMig)it<r» 

fh)^P   L.  p.  28»nd  38;       (o>-^l7U9,  P.  U  p.  381. 
j;a)^1712,  P.  *.  p.  59.         \ 
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tJRnire  orfdmy*  or  to  prove  any  person  to  be  accessirry  to  the 
aMBfy  by  recogniaaiice  to  appear  at  the  next  couft  of  nesslona 
tobeMdenfor  the  diatricty  wiien*  the  trial  thereof  shall  bc^ 
then  anil  Ihere  tof^ve  evidence  against  the  paHy  8o  indicted^ 
at  the  time  of  his  trial:  and  to  certify  as  well  the  said  evidcHce^ 
as8ttchrecogiit9anGe»in  writing,  as  he  shall  take,  to  the  clerk 
of  tJbe  same  cnurt*  at  the  time  afbreAaid. — (a.) 

lY.  If  anyjiMtice  4if  the  pefM^e^offend  In  hny  thing,  contrary 
in  the  tme  intrfitaiid  meaning  of  this  act,  the  justices  of  goat 
driiveryof  the  district  where  stR^h  offisnce  shaH  be  committed^ 
vpoa  due  pmof  thereof,  hy  examination  before  them,  shall,  for 
avety  socii  oflK^nce,  set  mich  ftne  ffn  such  jostire  of  the  peace  ai 
Ibry  shall  think  meet,  and  shall  estreat  the  same  as  other  tinea 
amertemeii(a«--*(b.) 


$AKK  OF  TBE  STATE  OF  SOUTH  CAROLINA. 

.  A  hank  shall  batatiMished  in  the  name  and  on  behalf  of  tha 
|tete  eC  South  Carolina»  in  tha  mi^nner,  and  an  the  conditiona 
lad  liaHtaiiona  hareinirfler  expi^sse<l. — (c.) 

JL  Tbeaaid  hank  ia  aMkde.a  corporation  and  body  politic,  by 
(ha  aaiB0  and  style  uf  the  President  and  Directors  of  the  Bank 
aftbeStatf  ^  South  Carolina,  and  so  shv.ll  continue  until  the 
Scat  day  of  Btay^oue  thousand  eight  hundred  and  thirty-ftve^i 
«ad  by  that  nam^  ahall  he  capaliie  in  law^  l-o  have,  purchaae^ 
V!«c^iTe«  pomast  eB|oy  and  rataiu*  to  ihem  and  their  aurces^i 
foriylaiidfy  renlat  ieoeni^nts,  hareditaa»ent8t  goods,  chattels, 
aad  ciTcctsiy  of  what  kind,  nature  or  qiiality  soever;  and  tlia 
laaie  to  f^H,  grantyileniiae,  alien,  or  dispose  of,  to  sue  and  Uh' 
aaedL  pleiad  and  be  imirfeaded,  answer  and  be  answered,  defend 
and  be  4^fende<W  in  courts 4>f  record,  or  any  other  place  wh^itso^ 
ever;  and  also  to  make,  have  and  use  a  common  seal^  and  tha 
ttmet^hreak^aUffrand  renew  at  tli^ir  •pleasure;  and  also  to 
vdaia»  aatablish»  and  pat  in  execution  such  bylaws,  ordinancea 
aa4  rcgttlatioaa,  an  ahall  aern  necessary  nadi  convenient  for  tha 
{a^temment  oftbe  aaidtcoiperajlicm,  not  being  rotitrary  to  laa^ 
or  lo  the  canatitution  thereof;  and  gpuerally  to  ilo  and  executa 
ill  and  siaguUir  sach  acta*  matters  and  things,  wMch  (o  them  ilt 
Ml  air.inay  appertain,  ta  do;  subject  nevtrtheless  to  Ihe  rulesn 
iffEulationoi  reajtrictioaBiL  limitationap  and  prov4aiona>  in  tbia^ao^l 
VVflcrihad^ii.). 

(•Wins,  p.  L.  IK  50;        (bv-ms,  p.  l.  p.  sft 

(e)~ijn3,  aav,  A0i%  p. «;  ^  ^  (d)  -ism,  sa^.  Mu^p.  si.  j 
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HI.  Tliele|[^fttiir«  nbaJI  amUiiiUy  tket,  bf  jot«t  MIcit  V 
b<itit  branches,  ^  president  anfUwel?e  directonu  to  managradl 
conduct  tbe  buAtnefM  of  tbeimidbankt  wbaee  services  sbaileiiili' 
(Hence  on  Ibe  first  day  of  FebriMry  next  eniMiq^aiicb  ekftit4 
and  continue  for  one  year— vf-c)   ^ 

.  IV.  The  president  and  directorsy  for  tbe  tuM  beln^f  sbidl 
have  power  to  elect  and  rmnove  tbe  casbier^  and  to  appoint 
•acb  oflkters,  clerktf  and  setfaiilH  ander  ^beiii,  «s  sball  be  ne- 
cessary for  execiitin];  the  bashwss  of  tbe  SMd  corporation,  and 
allo\v  thom  siicb  rompeiisation  for  tbeir  serriees  as  sball  be  rea» 
sonable.  Tbey  sbaU  ro^etve  OMiney  an  deposit,  and  pay  mamf 
tlie  same  to  order,  free  of  eipenae,  diseoant  Mlfai  of  excbanps 
acreptMl  and  fuiyable  witbin  the  state  of  South  Caroima,  aal 
notes  with  tm'o  or  more  good  names  thereon,  or  si^cmned  bym 
deposit  of  bank  or  other  public  stocky  at  a  a»te  of  intrwil  net 
exceeding  one  percent,  discount  for  sixty  days;  and  afcai jIm 
have  power  to  make  loans  to  cttMrns  of  this  state,  in  tbe  nature 
of  discount  on  real  or  personal  property  secured  by  nM»rtgage» 
and  power  of  attorney  to  confess  ju<igment,  9n  default  of  |^y* 
mcut:  provided  titat  tbesoni  so  hianed  siiall  never  exceed ^Ue 
one  third  part  of  the  real  unincumbered  value  of  the  properly  ss 
mortgaged;  and  pri»videri  further,  that  tbe  loan  shall  nererbe 
for  a  longer  term  than  one  year^  nor  draw  a  gi-eater  interHM 
Ihun  at  the  rate  of  seven  per  rent,  which  shaH  always  be»  psid 
in  advance,  and  sball  always  be  payable  In  tbe  monthsfif  Feb- 
ruary or  Manli  next  succeeding  sudi  loan,  unless  an  laviier 
day  be  llxed  by  the  borroweri  and  pasvlded  Airtber,  tfafcua 
loan  be,  in  any  esse  whatever,  renewed,  unless  the  inteiiwAf 
tfie  ensuing  year  be  paM  in  advance;  and  pvovided  further,  tiit 
no  individual  be  permitted  to  borrow,  on  bis  own  'aceauat,  on 
Uio  security  of  feal  pi^oper^ty,  a  greater  sum  than  two  thousand 
dollarsw— (d.) 

v.  The  president  sliall  be  elected  for  one  year,  and  at  the' 
expiration  of  that  term,  sbsH  be  re-eligible;  ami  simll  be  albw* 
ed,  for  his  services,  the  sum  of  two  thousand  five  hundred  dol- 
lars Iter  annum.-— (g.) 

VI.  In  case  of  vacancy,  occasioned  by  the  death,  resignt- 
tion,  or  removal  out  of  the  state,  of  any  director,  a  niajortly  of 
the  directors* shaH  Mi  upsncii  vacancy,  and  tiMv  director  so  sp- 
pointed*  shall  liold  his  office  during  the  remaimlcr  of  tbe  term^ 
which  the  director  so  dying,  resigning,  or  removing  out  of  the 
atate,  had  to  serve.  And  in  case  of  the  death,  resignation)  or 
semoval  out  of  the  state,  of  the  president,  (unless  such  ramorat 
be  temporary,  and  by  |iermission  of  the  board  ot  directors)  tlio 
directors  shall  ap|>oint  -one  of  their  own  body  |>resident,  wba 


Cc)«-*Sestion  Acts,  pu  50»  and  SctsioB  Art«   18U,  p.  34 
j[d>-1812»  ficttiop  Act*  ^  «.  ftHlBU  3m.  4 
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iball  serve  till  the  .  iieit  Mfniofi  or  the  le^Mlature^  when  Ru^h 
Tieancy  shall  be  fllied  hr  jfimt  hallot. — (A)  And  in  all  ra^ea 
nhf're  the  len^slatureahall  omit  or  neglect  to  fill  up  the  board 
of  difvclsrs  frfthe  said  hank«  ttie  directors  appointed  by  such 
lef^ialatHrD,  ahall,  wMh  the  praaident.  Ml  np  the  vacancies  (here- 
hy  QCcaaiaiiedtHitiie  manner  they  are  now  authorised  to  do» 
wbera  vacanalM^acctirhy  death  or  resignation^  and  if  at  any 
tiaw  tte  legifllatiire  shoald  aiipolnt  any  number  oT  directoi-s  less 
than  aevent  the  ezialing  h«iard  of  lUrectors  may  appiNnt  such 
aaadierufdlrectorBasy  with  thaae  apfioiiited  by  the  legishiturey, 
ahaM  make  up  the  namher  et  seveis  and  these  seven,  with  the 
pmideiit^slmR appoint  the  remaining  five  directors;  i|nd  whf*re 
fte  leghdalare  shall  whaH^  amit^  at  any  seasiont  to  appoint  •' 
praident  ar  directors,  those  then  in  office  shall  continue  until  a- 
lew  appaiatamit  ahaH  be  niaie  by  the  legislature. — (i.) 

ViC  Not  lesa  than  i^e  directors  shall  ccffistltute  a  board  for' 
thetransaction  of  business,  of  whom  the  president. shall  alwsys 
beane,  ezcept  in  case  af  sicknesa  oraeaeaaary  absence,  in  which 
case  his  place  may  be  aupplied  kj  any  atlier  director,  whom 
he,  by  writing  under  his  hand,  sbaH  nominate  for  the  purpose; 
aadiadefaahofaaeti  nomiaation  by  the  president,  or  in  case 
«f  the  sickeas  or  aeceasary  absence  of  jtlie  peiiion  so  ap|)ointed^ 
tbe  board  of  disvctora .  may,  by  ballet,  ajipoint  a  temporary 
piVRiiic  at*  ■■■  (h.) 

Till.  Napersofi,  wha  Ip  aot  a  cttiven  of  this  state,  or  who  is 
adiractor  of  any  atber  baidc,  or  co-partner  of  any  such  director, 
arcoaptrollrr-general,  shall  be  eligible  as  pi*esident  or  direct* 
orofthtsbank.— (h.) 

liL  Every  prement  and  cashier,  befene  he  enters  upon  tlie 
nfCiiUan  of  Ms  daty»  ahaH  give  bond  with  two  or  mare  seeuri* 
tittitatliesatiafattioAofthedireBtarB,  in  asiim  not  less  tlisn 
^'eaty  thousand  daMaiw,  conditioned  for  his  good  behaTionr; 
Md  tbe  tellera  and  eierks  shall  give  seeorky  in  a  sum  not  Irss 
UttB  five  thoaaaad  daHars,  nor  uMire  than  iilleen  thousand  doU 
Iwv— (m.) 

X.  The  president,  directors,  cashier,  and  all  other  servants 
indoBcers  shall  take  the  following  oath,  apon  entering  on  the 
^tica  of  their  respedvva  offices: 

1 do  solemnly  swrar.  that  I  wiP  feitlrfMly  dhscharge  the 

trast  reposed  in  me  as  — —  of  the  Bunn  uf  tiie  State  of  South 
Carolifm^m.) 

XI.  'Fhe  dirertara  ahall  keep  bir  and  regular  entries  in  a 
khok  ta  be  pravided  for  the  jrarpoae,  of  their  proceedings;  and 
<M  any  qoeatlaa,  when  twii  directors  shall  require  it,  the  yeaa 
^naya  of  the  directors  vofing  shall  be  duly  inserted  In  thek 

(h>.  181),  s«s«i  n  Ac  f.  p.  50.       (0-1315,  SsHion  Acu,  P.  7. 
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nijniite%  and  t4<iM  ninatMi  be»  •!  aH*  tioiM  on  dtomuidt  pi 
c^  to  the  legislature,  or  any  coniMttev  ttrareof^  wko  naf  be 
kgaily  aathorised  W  require  the  aame.— {mt) 

XII.  The  M^Matim  of  ibh  atato.ahall  be  fbKnisbei  witt  a 
general  etatemef  it  of  the  trawuMitiona  of  Hbm  baiikf  s%aetf  bf 
the caehier^  andcounteraigned bjr  the preaident^ aa oAon as Ihej' 
may  require  the  same:  and  ttrahaH  aleo  betlierdn^orrtbetsoniip- 
trdfer-genefnd,  co  iaa|ieet  anoh  gbneinl  aei^onnt  in  the  books  of 
the  bank*  ae>  uftea  a»  he^  UNlfr  plenae,  and  filMirnUy  to  report 
ever^  vMation  oCthe  fimdaaienlal^ruieaQf-  the*  oorporation  to 
the  lej^flletHre)  Provided«'ho.we?er,  that  nnihin^  in  tlita  aeefion 
eball  implf.  a  rif^t  mnapeotinf  <lhe  eoconnt  of- nay  pishnle  in^ 
d^Tidoal  or  indlYiduakt  or  of  any  bo^l^.  oor^oMfeoev  poKti^ 
Mrith  tiie  bankt-^a.) 

XIII.  The  total nmoont  of  the  Mt8#  a^Wi  tho  aatdtcorpo- 
ration  8liall»  at  an>  time  •  oWe»  whether  by  bond*  bill*  note  or 
contract,  shall  not'oxeeed  twieethe  anioitnt  of  ite'capitah  o^er 
and  above  the  monies  tliett  aelaally  de|Kiaited  in  the  bank  for 
safe  keepingr  unless  the  contvarting  of-  any  i^reater  Mil  shell' 
have  bfcn  previously  authorised  by-law  of  this  state;  and  fn- 
case  ofexcess,  the  directors*  under  vdiose  adOMnialratien*  it  shall 
kapfton,  sliall -ha  liable  for  thesaoMUt'  (heir  pw rate  capacitteB# 
and  an  action  of  debt  may*  in  ouch  «aii^«  »be'  baoaght  against' 
tliem,  or  any  of  them,  their»  or  any  of  their  heirs,  eaeculors  or 
adniinistratorSf  ia  any  c^urt  oftbia  atato  ha¥iag.  jurMietfeny 
by  any  ereditoi*  or  creditoraoflbe  sai4  corporation*  andsasiy 
be  prosecuted  to  judgmontand  exeoutioat  any  oonditkm.  oo^re-' 
nant  and  agreement  to  the  cent raiy  notwiUiatandil^  butilib 
sbaU  not-  l^constma^.to exempt  the  said*  biMik»  or  the4anda« 
tenenwsntSf  goods  or  Ihatftela  of  the  eam^  ftp  on  (heir<«isuii- 
cienoy, jtbe stale  of  Seulh  CaeoUna*  fifwa.  boingliable  for,  and" 
cbargiMUe  with,  the  said  excess:  provided  haaic^er,  that  aucfe 
of^he  said  directors  aa  mi^  have  been  absent  when  the  •  saNI 
excess  was  contracted  or  crenkad,  or  may  hati^o^iaaented  from 
the  resolution  or  act,  by  which  the  aame  was  contracted  or  ere* 
ated^  may  respectively  exonerate  theaMehrea  froair*being  indi- 
vidually liable*  by  onlefiiig*  if  |iresent»  their  disaeni  on  the' 
bo<>ks  of  the  bank,  at  the  time  the  debt  HM»y  be  so  contractedr 
aiEftd  forthwith  giving  notice  of  theaame  ta  the  coalpitrfdler-geil- 
eralorthestale.--<h.) 

XIV.  The  principal  bank  eaUUished  by  tbisr  act,  aball  btf 
fi](ed  at  Chaiia^tiMH  and  tbejMresident'an^  dic^bim  ahailes- 
tHhiishabailkr^at  Cokunbia  tor  tkm  purpose*  of4liaeountaad 
dqiosity  aad*  appwit  the  directors  and  oAcers  of  such  branch, 
and  fix  their  saburies^' and  preaeribetheir-duties;  and  may  allot' 

(v>-»lSU;aeai.  Aeti^  y^  5i,       (&)— 8>id,  p.  5&       (b)-.4bict  P«  dSL 
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£»tlie  saiil  branch,  any  portion  tif  the  active  capital  of  the  said 
tiauk,  M  to  them  may  seem  advantageous,  (c*)  And  the  said 
presiflcnt  and  directors  shall  make  loans  at  Colombia,  to  the 
ci\izcnsorihisstate,  ontnoii|;age,  in  the  same  manner,  on  the 
same  principles,  tof  m  and  conditions,  and  under  the  same  rules 
and  restrictions,  as  money  is  Joaned  from  the  said  bank  m 
CiiarSeston  on  mort,^agc.---«(q.)  And  whenever  the  said  pivsi- 
ilent  and  directors  may  deem  it  expedient,  they  shall  establish  a 
branch  of  the  said  bank  at  Georgetown^  (b)  and  another  branch 
tlieiTof  at  Cansden,  (e)  with  the  like  pf>wers  and  aathorities^ 
aof]  in  like  manner  as  tlie  branch  established  at  Columbia. 
^  XY.  All  tlie  stock  belonj^tug  to  tlie  state,  of  a(l  description^^ 
^tiatsoevar.  whctlier  st^  |ier  cent,  stock  f f  the  United  States^ 
thrro  per  cent,  stock,  loan  offljpe  bonds,  shares  in  the  state  banky 
and  in  the  Planter's  and  Mechanic's  bank,  and  all  bonds  and 
notrsdtie  the  state,  shall  constitute  and  form  the  capital  of  the 
said  bank,  and  shall  be  vested  in  the  president  and  directors^ 
and  their  successors;  and  the  finith  of  the  state  shall  stand 
picitgetl  for  the  support  of  the  said  bank,  and  to  supply  any  de-* 
ficirncjT  in  the  funds  s|>ecifica)ly  pledgctU  and  to  make  good  all 
losses  arising  from  such  deficiency. — (d.) 

XVL  All  the«unexpended  money  in  the  treasuries  of  thisi 
Ktiit(*,and  all  the  taxes  to  be  liei*eafter  rollectcd  on  account  of 
the  siate«  shall  he  dc[H}stted  in  tins  bank,  to  aid  and  facilitate 
the  operations  of  the  same;  subject  nevertheless  to  all  the  drafts 
on  the  part  of  the  state,  authorised  by  legal  appropriations* 

XVH.  Alt  the  stock  now  in  the  possession  of  the  state,  which 
bas  been  purchased  ta  meet  the  claims  of  Streckhysen  and 
Lnxeniburg  against  the  state,  shall  be  deposited  in  the  sai^ 
bank,  and  the  interest  be  received  by  the  bank,  until  the  pay- 
ment of  the  same  to  the  creditors  of  the  state  be  ordered  by 

XVI II,  Not  only  the  treasurerst  but  abo  the  tax  collectors  ' 
nfibe  parishes  of  6t.  Philip  and  St  Michael,  the  sheviff  of 
Charleston  diaCrict^  the  prothonotary  of  the  court  of  common 
pleiB  and  general  aessionst  and  the  master  in  equity,  shall^ 
wccUy  or  monthly^  deposit  for  safe  keeping,  the  public  moniesi 
which  they  may  reflectively  receive,  in  the  said  bank  only,  and 
on  failare  thereof,  or  on  such  person's  depositing  public  monies 
10  any  other  bank,  he  or  they  shall,  respectively,  forfeit  jfor 
each  offence,  the  sum  of  one  thousand  dollars,  to  be  recoTef*e<| 
it  other  penalties  are  by  this  act  directed  to  be  recoverkd* 
2<S.)  ,  '       ^    ' 

^  («K1812,  Sett.  Actii,  p.  53.      (q)— 1813,8cm.  AcU,  p.  35.       (d)-.l9M|^ 
^  Acu  p.  4r.        (a)— Ibid,  p    58.  ^^        *       ^ 

(^)-lB18«  8c».  A«t%  a.  19.    (e)— 1818,  Sd^Ma  Mt»,  p.  % 


i 


■VV^^^r^MH^^l^ 


%t  BANK  OF  THE  STATE^ 

SXSi.  It  shall  be  the  duty  of  the  prothonof  ariea,  or  clerks  of 
the  court  ofcomqiDn  pleas  und  general  scssipns,  the  master  ami 
coiniQtssioners  in  equity^  and  the  slieriflfH  of  CharleRton,  George- 
town and  Richland  dintricts,  on  Uie  fiiiit  Monday  in  every 
iDonthf  to  furnishf  or  cause  to  be  furnislicd*  to  tlic  board  of  di^ 
rectors  of  the  Bank  of  the  Stsite,  6r  the  directors  of  the  branchi 
where  either  ott^w  said  officers  shall  exorcise  his  office,  a  state- 
ment in  writing,  of  all  the  monies  ythich  they  hai'o  received  in 
their  official  canacity,  with  the  names  of  the  persons  on  whuso 
account  it  has  been  received  for  the  preceding  month;  and  oa 
faifure  thereof,  he  or  they  shall  respectively,  for  each  offence, 
forfeit  thesumof  onethoQsund  dolbrs,  to  be  rcc<»vered  as  other 
penalties  are  directed  tu  be  recoveied  by  the  act  to  establJjA 
the  Bank  of  the  Stated  (i)  and  it  shall  be  the  duty  of  the  pi-esi- 
dent  of  the  mother  bank  in  Charleston,  and  of  the  presidenta 
of  its  branches,  to  direct  the  attorney -general  or  solicitor,  to 
proceed  according  to  law,  against  any  officer  or  officers  failings 
refusing,  or  neglecting  to  nuike  ^he  statements  and  deposito 
which  lie  or  they  are  by  law  ordered  to  niake-*(kO 

XX.  All  the  interest  which  may  be  paid  on  the  stock  da&- 
this  state  by  the  United  States,  and  now  becoming  a  part  ofthe 
capital  of  this  bank,  and  all  the  dividend  on  the  bank  shares  of 
tlie  State  Bank,  and  the  Planter's  and  Mechanic's  Bank,  which 
this  bank  may  liold|  and  all  the  interest  arising  from  the  loans 
and  discounts^  which  may  be  made  by  this  bank,  after  its  neces^ 
sary  expenses  shall  have  be^n  paid^  shall  constitute,  and  be 
consideredas  a  part  of  the  annual  rei  enuc  of  this  state,  subject 
to  the  pleasure  of  the  legislature:  but  whatever  part  of  this  sum 
shall,  at  any  time^  remain  unexpended  by  the  legislature, and' 
all  the  principal,  which  shall  be  paid  on  Uie  stock  of  the  United 
States,  and  all  sums  arising  from  the  sale  of  bank  stock,  shall 
be  considered,  and  b^pome  a  jmrt  of  pic  capital  stock  of  this 
bank. — (h.) 

XXL  The  president  am}  directors  of  I  he  saridbnnk  shall  ap- 
ply to  the  United  States  for  stock  of  a  transietable  nature,  in 
lieu  of  that  which  the  stat^  now  holds. — (h.) 

XXf  I.  The  said  president  and  directors  shall  be  authorised 
to  sell  otit,  at  their  discretiQiu  any  share  or  shares  which. the 
state^now  holds,  or  may  hereafter  bold  in  any  bank  witliin  tliis 
3tate,  or  to  negotiate  foreign  bills  of  exchange.— ^(lu) 

XXIII.  The  treasurer  of  the  lower  division^  under  tbedii*ee- 
tion  of  the  comptf  ollcrgcncral,  shall,  at  the  instance  of  the 
{^resident  and  ilirectorsi  of  the  sfiid  bank^  issuo  six  per  ceuW 
Atock'on  the  credit  of  jthis  state,  and  on  the  faith  and  credit  of 
the  st(/ck  of  the  United  States,  vested  in  tbem  by  this  act,  to  an 

fj)— SegBicm  Act.,  1817,  p.  24.       (k)— 1818,  S«M.  Ac^  p.  H. 
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Amount  iiift  exceeding thiTP  liumlred  tlmusaml  dollara^  redeem- 
able ut  Uic  pleasure  of  t lie  state;  and  it  shall  be  their  dyty^from 
tUe  quarterly  and  annual  i>ayinents  received  on  the  atorcsaiA 
fitock  or  the  United  States,  to  pay  the  liolders^ofthe  present 
atale  debt,  nnd  the  holders  of  tite.  stock  to  be  issued  under  tho 
autlHirity  of  this  art,  th<'  quarterly  inte^-est  due  on  the  said  stork; 
Ami  shall,  from  the  afor>*said  v]uarterly  and  annual  receipts  on 
thesaidntock  of  the  United  States,  a|)pty  such  a  sum  annually 
totianls  the  redemption  <tr  tire  present  outstaridinj^  state  debt^ 
as  shall,  on  or  before  the  last  day  of  Dec  einberi  one  thousand 
ei.^ht  hundred  and  twenty •  fori r,  finally  redeem  aAd  extinguish 
Hie  same;  and  the  pn^sident  and  directors  shall  have  {>Owert<i 
■ell  and  difqiose  oftlic  said  three  hundird  thousand  dollars  of 
Btx  percent,  stock  created  utider  the  HUlhorHy  of  this  act  from 
tiinetotimey  for  the  purpose  of  increasing  the  capital  of  the 
liank  hciTby  established,  pro\ided  the  same  is  not^  at  any  time^. 
Bold  under  par. — (h.) 

XXIV.  Thethi^e  per  pent,  stock  of  the  state  now  outstand- 
ing, shall  iiot  be  redeemed  or  |iaid  off  at  a  higher  rate  thaii 
ifly-five  jier  cent,  and  the  president  and  directors  shall  report 
annually,  on  the  first  day  of  October,  to  the  comptroller,  to  bb 
by  hire  submitted  to  the  legislature,  the  amount  of  the  stock 
ksaed  under  the  authority  of  this  att,  and  the  sums  annually 
redeemed. — (m.) 

XXY.  For  the  purpose  of  erecting:  suitable  buildings  for  the 
accommodation  of  the  bank,  any  lot  or  8ciuai*e  in  the  town  of 
Ctdambia  belonging  to  the  state,  and  not  heretofore  appropria- 
ted, which  tlie  president  and  directors  may  deem  suitable  for 
this  purpose,  is  hereby  granted  to,  and  vested  in,  the  said  cor- 
poration; and  until  such  buildings  shall  be  erected,  the  presi- 
dent and  directors  shall  be  authorised  to  use  any  paK  of  the 
state  boose  at  Columbiay  which  may  not  be  wanted  for»  or  ap- 
plied to,  the  immediate  use  of  the  state. — (m.) 

XXVI.  The  president  and  directors  shall  have  power  to  is^ 
sue  notes  signed  by  the  president  and  countersigned  by  the 
cashier,  for  such  aums,  and  with  such  devices,  as  tliey  may 
deem  most  expedient  and  safe;  they ^shall  also  be  capable  of  ex- 
erciiiingsoch  other  powers  and  authorities  as  may  be  necessary 
for  the  well  Koveriiing  and  ordering  of  the  affairs  of  the  saia 
corporation,  and  of  promoting  its  interest  and  credit. — ^n.) 

XXVII.  The  pi-esident  and  directors  of  the  Bank  of  the  State 
of  Sooth  Carolina,  are.  hereby  a6rthorised  and  required,  to  issuo 
kfib  of  a  Ici^  denomination  than  one  dollar,  to  be  signed  by  a 
deputy  cashier,  to  be  appointed  as  hereinafter  mentioned,  antf 
to  be  countersigned  by  either  of  tlie  directors^  or  by  aomc^  par** 

(b>-1813^  Sets.  AcU,  p.  56.       (m)— Ibid,  p.  57.       (n)-.'lbld,  p.  fi^* 
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won  appointed  by  thrni  for  that  purpose;  and  the  saM  ftresidail 
and  directors  shall*  imroodiateiy  after  the  passini;  of  thin  art* 
electa  deputy  cashier^  whose  duty  it  shall  he  to  sign  ail  bills  uC 
m  less  denoniitiattuQ  than  one  doUar,  to  enter  thr  same  iu  tha 
manner*  and  in  conforniity  to  the  existing  rvU:s  of  the  bank*  re- 
lative to  its  issues,  and  to  note  the  mutilated  hills  when  cancel* 
led  by  the  president  and  directors;  in  addition  to  wbich*  lia 
shall  perform  all  such  other  services  as  laay.be  requireil;  and 
ahali  receive  such  compensation  as  the  pt*esidcnt  and  directors 
may  deem  proper*  and  shall*  before  he  enters  upon  the  datiesof 
bis  office*  gira  bond  with  security*  to  be  approved  hy  tliem  in 
the  sum  often  thousand  dollars* — (a.)  # 

XXYIII.  The  hills  oltfi^atory*  arid  of  credit,  under  tlie  seal 
of  the  said  corporation*  which  shall  be  made  to  any  person  ar 
persons*  shall  be  assignable  by  endoi'sement  thereupoti,  under 
the  hand  or  hands  of  such  person  or  persons*  and  of  his*  her  or 
their  assignee  or  assignees*  so  as  absolutely  to  transfer  and 
vest  the  property  thereof  in  each  and  every  assignee  or  assign- 
's successively;  and  to  enable  such  assignee  ft  assig^iees*  to 
^ring  and  maintain  an  action  tliereupon*  in  his*  her,  or  their 
oWn  name  or  names:  And  bills  or  iMitea*  which  may  be  issued 
by  oi*derofthe  said  corporation*  signed  by  tlie  president  and 
countersigned  by  the  principal  cashier  or  treasurer  thereof* 

{romising  the  payment  of  money  to  any  person  or  persons*  his* 
er*  or  their  order,  or  to  bearer*  though  not  under  tlie  seal  of 
the  said  corporation*  shall  be  binding  and  obligatory  upon  the 
aame*  in  like  manner*  and  with  the  like  foive  and  effect*  as 
upon  any  private  person  or  persons*  if  issued  by  bim,  her  or 
them*  in  his*  her  or  their  private  or  natural  capacity*  or  caps* 
cities;  and  shall  be  assignable  and  negntitil^e  in  like  manner* 
as  if  they  were  so  issued  by  such  private  pei^son  or  persons; 
That  is  to  say,  those  which  are  or  shall  be  payable  to  any  per- 
aon  or  persons*  his,  her  or  their  order*  shall  be  assignable  by  in- 
dorsement* in  like  manner  and  vyiih  tlie  like  eS^t*  aa  foreign 
bills  of  exchange  no^^  are;  and  tlmse  which  are  or  ahaU  be  pay- 
able to  bearer*  shall  be  negotiable  and  assignable  bydelirery 
only. — (a,) 

XXIX.  It  shall  he  lawful  for  the  president  aad  cashier  res- 
pectively* of  the  branches  of  the  bank  of  the  state  of  South  Ca- 
rolina* to  sign  all  bills  of  credit  payable  on  demand  of  a  lower 
denomination  than  five  dollars*  under  such  regulations  as  the 
president  and  directors  of  the  aaid  bank  may  direct;  and  tha 
president  and  cashier  of  the  Bank  of  the  State  of  South  CaroU* 
na,  are  hereby  exempted  from  signiog  the  same^-«-(p,} 

1814,  Sett.  Acu*  p.  ^,       (a V*I9X2^  fkm.JMM,  p.  H        lP)r*^^ 
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'XXX.  Tlie  bills  or  notes  or  the  said  coqior^ation^  origtriaily 
m&de  |»aya]iJo.  ur  which  shall  have  heroine  payahh'  on  demand, 
in  puld  or  sHrer  coihf  shall  be  receivable  at  the  trensiiry  of  tins 
Btate^  either  at  Charlestou  or  Culnmbtay  and  by  all  (ax  C(»llect- 
ors  aiidotlier  public  «>ffii*ers,  ifi  all  payments  for  taxes,  or  other 
moniev  due  io  the  state.--^(b.)    ' 

XXXL  The  sums  of  money  loaned  out  on  mortgage  of  real 
property  sliail  be  ap|iortione4  among  the  election  district.^ 
IhriHighouC  Ibe  stale*  in  proportion  to  the  numbei'  of  rcpresen* 
Utiles  of  tbe  state  legtslature,  in  e^ch  election  districl;  and 
ylierever  iliesum  altiAted  for  any  district  cafinot  be  loaned  on 
/liod  terms,  to  the  iidiabitaAts  ofsisch  district,  in  a  reasonahte 
iiaiey  it  shall  then  be  loane<l  to  U|^  inhabitai^ts  of  any  other  dis- 
trirl«  Vbo  miiy  apply  for  the  same. — (c.) 

XXXII.  All  and  every  person  4)r  persons,  ^ho  may  apply  to 
the  president  and  dii'ectoi*s  of  the  Bank  of  the  State  of  South 
Carolina,  for  any  sum  or  sunfe  upon  ioan«  which  Is  to  he  secu- 
red by  any  ^  mortgage  or  mortgages,  shall  submit  his,  her  or 
their  titles  to  the  lands  intended  to  be  mortgaged,  to  the  inspec- 
tion of  the  said  board  oMirectoi-s»  before  the  obtaining  of  such 
ban.— (d.) 

XXXIII.  The  value  of  tlie  property  mortgaged  under  this 
act,sliall  be  aAcertained  to  the  Shtibfaction  of  the  president  and 
directors,  who  shall  be  answerable  to  tlic  state  in  an  action  aC 
bw,  or  fiuit  in  equity,  wherein  the  damages  incurred  by  taking 
iiisuffietent  security,  shall  bo  assessed  by  the  jury,  or  by  the  de- 
cree of  the  court,  unless  the  judges  of  law  or  equity,  as  the  case 

.  Aay  be,  shall  be  of  opinion,  and  certify  that  every  necessary 
precautioR  was  used,  aad  no  manner  of  neglect  on  the  part  of 
the  premdent  and  directors:  Provided^  nevertheless,  that  in  or- 
der to  seeure  the  president  and.  directors  more  effectually  from 
iaiposition^  any  person  or  persons,  who  shall  apply  to  theni  for 
Moaies  on  loan,  shall  produce  a  just  and  true  account  of  the  pro- 
perty proponed  to  be  mortgaged,  whkb  said  property  shall  be 
TalaedLupon  optbt  by  cooiniiaaionera  hereinafter  to  be  appoint- 

XXXIV .  The  president  and  directors  shall  haye  power  to 
appoint  i^e  comarissioners  in  each  elex^tion  district,  to  value 
and  appraise  the  lands,  which  may  be  offered  in  mortgage  to 
the  bank:  AndeVery  valuation  of  land  in  any  election  district 
idiall  be  certified  by  three  or  more  of  the  said  commissioners, 
vbo  shall  receive,  each,  for  Ms  services,  not  exceeding  one  doU 
brper  diem,  to  he  paid  by  those  who  may  borrow  money  from 
aaid  bank,  (a»)  Andtte  president  and  directers  shall  have  tlie 

(^y-l%lX  S^  AM,  p    58.  rc)-Tb.d,  p.  54.         (d)~lhid,  P-  SX 
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ftowcr  to  fill  up  all  vacancies,  or  to  remove  any  audi  cotnmis*' 
aioncrs  at  |>loasurc.-<^(h.) 

XXXV.  The  mortj^agc  sliall  be  taken  in  the  foHowingriirm: 
If  do  UMsigii  over  to  the  president  and  directors  ofth^ 
Vank  of  the  State  of  South  Caroiitia,  my  fhere  describe  iht  es^ 
fuU  particnlarlthj  which  estate  1  declare  to  be  in  mortgage  for 
tlte  puyinetit  of  S  with  the  legal  interest  of  seven  per 
cent,  per  annum  from  the  date  hereof;  and  1  do  agree  that  tha 
same  may  be  exp<»sed  to  sale  accortling  to  an  act  lo  establiah  a 
bank  in  behalf  of,  and  fur  the  benefit  of  tbe  state,  if  I  do  not  re- 
pay the  principal  flM.  interest,  at  the  several  and  respective 
limes  at  which  t!i<^'^VwI  be  lawfully  dve  and  payable,  Wtf^ 
iiess  my  hand  and-K(^^:4ils  day  of  .  one  thonsaitil 
eight  hundred  ami  ^ ;  Which  moi^age  shall  be  accbibpa^ 
iiicd  with  a  bond  for  the  sum  so  borrowed,  and  sliall  be  valic^ 
to  all  intents  and  purposes. — (m.) 

XXXVI.  All  mortgages  taken  for  loans  of  money  under  thia 
act,  shall  be  considered  as  being  reconkd  from  the  date  there^ 
of,  and  shall  have  priority  of  any  nn»rtgages  of  the  same  proi- 
perty  not  previously  recorded  in  the  pro|ier  offices. — (m.) 

XXXV II.  The  directors  for  tlie  time  being  shall  call  in  one 
tenth  of  each  loan  in  ea(*h  year;  and  shall  have  it  in  their  power 
to  call  in,  in  each  year,  one  fourth  part  of  the  loans  made  on 
real  and  {K'Tsonal  security,  giving  a  notice  of  not  less  than  six** 
ty  days,  in  some  of  the  gazettes  of  tlie  state:  and  all  persons^ 
who  shall  fail  to  make  such  payment,  sha<ll  be  deprived*  in  fu- 
ture, of  credit  in  the  said  bank,  and  judgment  shall  immediately 
be  entertui  up  on  the  power  of  attorney  given,  as  before  re^ui* 
red;  and  executions  shall  immediately  be  issued  in  the  name,  and  - 
on  behalf  of  the  bank,  against  such  person  or  persons,  for  the: 
>vhole  amount  of  the  delit^  which  may  be  due  tho  said  bank. 
-(n.) 

XXXVIII.  In  all  cases,  where  the  interest  to  become  due 
under  the  provisions  of  thm  act,  and  the  loans  to  be  made  in 
pursuance  thereof,  and  in  all  cases,  where  tlie  principal  to  bo 
loaned  under  this  act,  or  any  part  thereof,  shall  be  tn  arrear,  or 
due,  the  directors  of  the  said  bank  siiall  be  authorised,  (if  they 
shall  so  think  fit,)  to  advertise  the  mortgaged  property  for  three 
veeka,  in  one  or  moi^e  of  tht  gazettes  of  Columbia  or  Charles- 
ton, and  in  the  different  dioMcts  where  the  mortgaged  premises 
li^;  and  on  the  first  Monday  in  March  ki  each  and  e^ery  yeai*, 
shall  expoflo,  or  cause  the  sifme  to  beex{iosed  by  the  sheiiff,  to 
sale,  at  the  court  bouses  of  the  respective  distriets^  in  which  tho^ 
mortgaged  property  may  be,  >aitd  sold  to  tbe  htgheat  bidder  for 
cash:  and  the  pi*esident  and  directors  shall  have  power  to  maka 

(hWiatt 9e«s. Act%  f.  5i.  (m)--Ibid,  p.  53.  (nh-lBlS;  Seas.  A^tv 
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convey ancea  fur  ibe  same  to  the  piirchaserfl  tl^oreor,  w  to  buy 
tbe.  same  in,  if  they  shall  think  fit,  fur  the  benefit  of  ihe  institu-^ 
tioii.— (o  ) 

XXXIX.  No  director,  officer,  cleit,  or  servant  of  thesahl 
CQi;poratitin  shall  be  concerned,  either  directly  or  indirei:tly,  in 
ihe  prartice  of  advancing,  or  loaning  out  nioniiHnt  an  illfgal 
rate  of  interest,  whether  llie  same  be  done,  or  efiViCted,  under 
the  form  and  colour  of  a  )>urcbase,  or  exchange  of  notes,  ac- 
ceptances, due   bills,  checks  on   banks,   acknowledgments,  or 
any  other  way  or  oanner  whatsoever;  aad  every  director,  offi- 
cer, clerk,  or  servant  of  this  bank,  who  idiall  be  concerned  as 
aforesaid,  in  any  such  practices,  shall,  In  addition  to  the  usual 
penalties  imposed  by  law,  forfeit  and  pay  for  each  offence,  the 
sum  of  two  thousand  dfdlai-s,  to  be  recovered  by  action  of  debt 
in  aiiy  court  of  i*ecord  in  Ihis  state;  one  halCto  tlie  use  of  the  in- 
former»  and  the  other  half  to  the  use  of  tlie  state,  to  be  levied  of 
the  ^^oods  and  chattels,  and  house's,  lands,  tenements,  and  other 
hereditaments  and  real  estates  of  the  person  or  |icrs<ms  so  of- 
fendinfi:,  if  any  he  or  they  shall  have,  and  on  failui*e  of  any  pro- 
perly to  satisfy  the  said  pi^oalty,  by  a  retui^n  o(  nulla  bona,  the 
)icrRon  or  |iersons  so  off*cnding,  shall  and  may  be  taken  on  ex- 
ecution, upon  a  capita  ii4sa(t^fecien(/uiK;  and  being  so  taken* 
shall  not  be  entitled  to  the  benefit  of  any  act  made  for  the  relief 
of  insolvent  debtors,  until  lie  or  they  shall  have  remained   and 
been  confined  in  pris4>n  for  the  term  of  six  months  at  least;  ami 
any   such  person   being  convicted  by   the  vertlict  of  a  jury, 
of  any  of  the  practices  aforesaid,  whether   Ite  he  a  director, 
officer  or  servant  of  this  bank,  shall,  on  motion  of  any  director, 
be  dismissed  from  the  service  of  tlie  said  bank. — (a.) 

XL.  The  ])ers(»f)s  who  shall  be  approvc>d,  and  joined  as  sure- 
tics  in  the  bonds  prescribed  by  this  act,  shall  severally  be  'leid 
and  deemed  liable,  each  one  for  his  equal  part  of  the  wiiolc  sum 
in  which  the  bond  is  given,  the  said  sum  to  be  divided  into  as 
many  equal  parts  as  there  sbsl)  be  sureties  in  the  bond,  and  no 
inorp:  And  such  equHl  parts  hhi^i'.  bo,  iu  any  court,  recoverablo 
of  and  from  any  one  of  the  said  suretieM,  his  iieirs,  executors  or 
administrators:  hut  nolhingln  this  act  contain<H]  shall  opon\te 
to  prevent  the  sureties  from  having  ami  ohtaiuiiig,  Hmongstono 
another,  just  and  equitable  aid  and  contribution  ks  in  other 
cases  «»f  securitysbipf  where  there  are  several  sureth^s. — (b,) 

XLI«  'Die  directors,  or  a  majority  of  them,  shall  be  author- 

i4ed«8bo#ild  they,  at  any  time,  deen  it  pro|)er,  to  borrow,  on 

the  credit-i>f  t|ic  stale,  from  any  of  the  banks,  ar  indfyidiisUs,  a 

sum  not  excea^iufC  Ibree  Iwundrod  thoHsand  (Mlars,  for  a  pe- 

.  riod  not  exceeding,  at  any  one  time,  ninety  days:  Provided-that 

f^y-m^  Sm.  Act%  p.  59.       (t)^lUi J>  p.  55.     '  (b}-*I|iU, p.  J6I4 
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an  interest  tint  exceeding  six  percent,  per  annuni  siiall  be  wi" 
%w.»r|  ffu;  the  RatDe.-i»(b.) 

XLIl.  The  comptroHcr  fliiail  transfer  to  the  bank»  on  ac« 
eoiintofcapital^all  sums  which  may  lie  received  frotii  the  Uiil* 
ted  States,  on  account  of  the  principal  of  thoir  debt;  and  ali 
siiinif,  which)  though  received  nominally  as  Interest*  nay  ope« 
rate  to  extinfi^nish  the  principal  of  their  debt;  and  shall  also 
transfer  to  (he  said  bank,  on  account  of  capital*  on  the  second 
day  <if  April  in  every  year,  all  miyiios  received  in  the  course  of 
the  preceding^  year,  and  then  remaining;  in  tke  treasury. — (c) 

XLfli.     All   offijMI  directed   by  the  act  estHblishing   the 
Bank  of  the   StatoiflUith  Carolina*  to  ch^poait  in  aaid  bank* 
Ihr  public  monies*  wtJjPi  ttiey  may   res|»ecti\ely  receive*  shaH* 
in  like  manner,  depoHitln  the  said  bank*  each  and  every   sum' 
of  money  which  shall  be  received  by  them  in  virtue  of  their  oiB- 
ces.  either  in  suits  actually  depemliog*   or  in  con9et]uence  of 
the  decrees  of  the  courts  of  law  and  equity  In  this  state*  or  unfit 
the  actual  invoRtment  of  .such  funds  in  cases  where  the  courts  of 
law  arul  equity  shall  order  sums  of  money  to  be  iuvesteil  in 
funds  of  a  particular  description:  And  the  said  officers  shall  de-- 
p(»sit  each  and  every  sum*  required  to  be  deimslted  by  tltem» 
luuler  the  provisfiins  of  this  act*  or  of  the  act  to  which  tliis  is 
an  amendment*  in  their  names  as  public  officers*  distinctly  from 
nny  d(*posit  made  by  them  in  their  own   names*  and  on  their 
own  account,  a^  private  individuals,  and  specify  the  amount  oT 
each  fium  so  deposited*  and  on  what  account  such  deposit  «r 
made.— (c.) 
.  XLIV,  I'he  comptroller.gcneral  shall  be  furnished*  as  often 
as  he  tiiay  rc(|uii*e«  not  exceeding  once  a  month*  wHh  statomenttf 
of  (lie  amount  ofthe  capital  stmrkof  the  bank*  and  of  the  debts 
due  to  the  same*  of  the  monies  deposited  therein*  of  tho  notes  in 
circulation*  and  of  the  cash  in  hand;  and  he  shall*  under  the  in* 
junction  of  secrecy,  have  a  rif^ht  to  inspect  all  the  accounts  afl4 
books  of  tlie  hank:  Provided  that  this  right  shall  mrt  be  coif" 
strurd  to  imply  a  ri.glit  of  inspe(*ting  the  account  of  any  privala 
individual  or  individuals  with  the  bank.     And  the  said  comp'- 
trollcr-general  shall  make  an  annual  report  to  the  legislatorv 
4>u  the  subject  of  the  bank|  and  if,  in  his  o|rinion*  the  transac- 
tions  of  the  bank,  or  any  particalar  circumstance  relating  there- 
to* shall  require  It,  be  shall  apply  to  the  house  for  a  sel^tcom'* 
initiee  of  three  members  to  be  appointed,   who  shall*  under  a 
like  injunction  of  secrecy,  tike  into  consideration  any  natters 
relating  to  the  said  bank*  submitted  to  them  by  the  eomptroller- 
general*  and  report  thereon  at  their  discretioiH  to  tbo-legisla- 
tore. — (d.) 

(b)— 181%  tai.  Acty,  p.  59,       (c;-I8l9*  Ibid*  p.  39.       i^Vu^P^P* 
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itlTV*  A  maioi-itjr  of  the  mcinKers  present  at  any  regulai^* 
1aecttti|(  cif  the  uircctoraofthe  ftaid  bankf|riay  suspend  any  di- 
tcctcir  witit  a  view  to  hift  expulsion;  and  any  member  may  hm 
tx^WrA  at  a  meeting  of  the  board  of  dfrectors  specially  conve* 
iie<l  by  tlie  president  for  that  purpose,  as  soon  after  sucb  .sua^ 
pension  tiikes  place  aS  may  be  practicable:  but  such  expuisioa 
trtiall  nnt  be  made  by  a  majority  of  lesd  than  two  thirds  df  the 
wlii»ie  iHimbef  of  direiitora.-— (g.) 

XLVI.  No  bank»  other  than  the  Bank  of  the  State  of  South 
CaruKiia,  shall  issue,  or  put  into  cirtulatkni,  bills  of  a  lower  de^ 
aumtnation  than  live  dollars. — (g.) 

XLVI  I.  I'he  president,  cashier,  ami  dl  bthef  officers  'of  th6 
Baiik  of  the  State  of  South  Carolina^  ami  the  brandies  thereof^ 
fthall  be  exempted  from  the  performance  of  ordinary  milttM 
4iaty,  mud  from  Serving  on  juries. — (h.) 


iBASTARDt. 

Ip  any  white  troMui  be  delivered  of  a  bastard  cbild^  tnd 
aiuil,  at  any  Ume  iifter  the  birth  thereof,  voluntarily  give  inform 
aiatiiNi  to  aooie  magistrate  of  tlie  district  or  parish  in  which  nhb 
fcsides;  or  shall  be  brought  before  stkch  magistrate  6n  the  in* 
formatioa,  on  oath,  f^  any  other  person^  that  such  child  will  be^ 
eome  a  burthen  on  such  district  or  parish,  and  will  dciclare  on 
wuh,  who  is  the  father  of  her  child  or  children,  the  magistrate^ 
before  whom  such  declaration  shall  be  made,  shall  issue  a  war- 
irant  to  apprehend  and  bring  before  him,  or  some  otiier  m^^a« 
irate,  Uie  peraon  so  accused,  who  shall  be  obliged  tti  enter  irito 
m  roeogmsailce^  with  two  good  and  soiBcient  sureties,  in  the 
jpeaal  siiui  o^  two  hundred  add  fifty-seven  dollars  and  flfteeii 
crats»  coaditioned  for  the  annual  payment  of  twen^-one  dollar^ 
aad  ferty-three  cents,  for  the  HMtinteilance  of  the  child;  or  should 
the  woman  have  more  than  one  child  at  a  birth,  tkeii  forty-two 
dottanaad  eighty- five  cents  pei'  annum  for  the  maintenance  or 
the  said  childran  until  tlie  age  of  twelve  years,  and  to  sav^ 
banaleaa  the  diatrict  dr  parish:  And  should  the  person  so  accu- 
aed,  r^toe  to  enter  into  such  recognizance,  he  shall  be  commit* 
ted  to  priaan^  there  to  remain  until  he  shall  enter  into  the  8tiptt«* 
klion  hereinbefore  required;  but  should  he  be  unable  to  comply^ 
M*  should  he  deny  that  he  is  the  fnther  of  such  child  or  children^ 
then  a  jury  shall  be  chai*ged,  either  in  the  court  of  sessionH  ov 

(j»-m^ a«w  Mil, f .  tL     (h)— i^,.M.   8w ah» Haw.  tot»  W% 
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6ff  BASTARDT. 

coimnon  pleas  for  Uie  district  in  which  the  woman  rrdtdtS,  to 
try  the  questioDf  whether  the  iierson  so  accused,  is  or  is  mt 
the  father  of  such  child  or  children:  Ami  should  the  jury  be  of 
opinion  that  he  is  not  the  father  of  such  chihl  or  children,  he 
shall  be  discharged;  but  should  the  jury  be  of  opinion,  that  the 
charn^  is  well  founded,  and  that  lie  is  the  father  of  such  child  or 
children,  then  should  he  not  eive  the  security  before  required, 
the  court  shall  bind  him  out  &>  service  any  time  not  ezceedtn^ 
four  years,  and  the  proceeds  of  bin  labor  shall  be  applied  by  the 
court  to  the  purposes  aforesaid, — (a.) 

IL  If  any  woman,  charged  with  having  a  bastani  cliild  or 
children^  and  brought  before  a  magistrate,  shall  refuse  to  de- 
clare on  oath,  who  S»  the  fatlier  thereof,  suck  magistvaite  sbaii 
commit  her  to  gaol,  there  to  remain,  until  she  shall  declare  tlie 
same,  or  shall  give  security  that  the  said  bastard  child  or  chil- 
dren shall  not  become  chargeuble  to  the  district  or  parish, 
wherein  she  resides. — (b.) 

in.  Whenever  it  shall  so  happen  that  neither  the  father  nof 
mother  of  a  bastard  child  shall  be  able  to  supiiort  and  maintain 
the  same,  the  commissioners  of  the  poor  sliali  take  care  to  as- 
sess and  levy,  upon  the  inhabitants  of  the  district  or  parish, 
such  reasonable  rates  and  sums,  on  the.  principles  of  the  general 
tax*  as  may  be  sufficient  to  maintain  and  educate  stich  -child  or 
children:  And  the  said  commissioners  shall  lay  liefore  the  dis* 
trict  courts,  once  in  every  year,  a  statement  of  their  prereed* 
Ings  and  accounts  in  the  execution  of  this  law;  and  tliey  shaft 
have  fell  power  to  superintend  Uie  application  of  all  roenies 
paid,  or  secured  to  be  paid,  for  the  maintenance  and  education 
of  bastani  children^  and  to  put  out  and  bind,  as  appreiifices,  at 
the  proper  age,  such  bastards  to  suitable  trades  or  occupa- 
tions.*^b.) 

•  IV.  If  any  person  who  is  an  inhabitant  of  this  state,  or  hath 
an  estate  therein,  shall  have  already  begotten,  or  shall  h^vafier 
beget,  any  bastard  child,  or  stiall  live  in  adultery,  such  pefsoa 
having  a  wife  or  lawful  children  living,  and  shall  give,  setie» 
or  convey,  either  in  tnist  or  by  direct  conveyance,  by  deed  «r 

!;ift,  legacy,  devise,  or  by  any  other  way  or  mean  whatsoevar^ 
or  the  use  and  benefit  of  the  woman  with  whom  lie  may  so  Ufa 
in  adultery,  or  of  his  bastard  child  or  children,  any  largsr  or 
greater  proportion  of  the  clear  value  of  his  estate,  real  or  per* 
■onai,  after  payment  of  his  debts,  than  one  fourth  part^Uiereaf, 
such  deed  of  gift,  legacy,  devise  or  other  conveyance,  madeer 
to  be  made,  shall  be  nail  and  void  for  so  much  of  the  amount  or 
value  tliei'eof,  as  shall  exceed  such  fourth  part  of  bis  rfcal  ani 
personal  estate.-!-(c.) 

j(a)-^im,^lFMi8t,p.  74.    (b)^Ibld,  p.  75.       (c)-Ibid,  p.  76w 


BOATS  AND  CANOES. 

'ETKRTjicrsoii  wtio  shall  steal,  take  away  or  let  loose  any 
boat,  pcrHagua  or  canoe)  of  steal  or  take  away  any  j^rappling^ 
painfcr,  miie,  sail,  or  oar,  from  aiiy  landing,  or  other  place 
winitsoever,  wlicrc  the  o\vner>  or  perstMi  in  whose  service  or  em- 
ploy tliey  were  last,  had  made  fast  ar  laid  tlie  same,  (except  all 
boats  or  canoes  that  may  be  let  loose  from  other  boats,  canoes, 
or  iTsscb,)  shad  be  liabhs  if  the  matter  of  fact  be  felony  or 
larceny,  to  corporal  punishment,  or  (o  siich  fine  as  the  Justices 
«)fthe  court  nf  sessions  siiall,  in  their  discretion,  think  proper 
tiiinflirt^  and  make  good  to  the  person  or  persons  injured,  the 
damages  they  shall  sustain:  and  if  tlie  matter  of  fact  be  a  tres- 
pass only,  the  person  or  persons  committing  the  offence  shall 
makegcHid  to  the  party  injured  all  damages  thereby  sustaine^f 
andsliaN,  moreover,  forfeit  and  pay,  for  every  such  offcnce^the 
sum  ofsfTcnteen  dollars  and  ten  cents;  one  moiety  thereof  to  be 
paid  to  the  treasurer  for  tlie  use  of  the  state,  and  the  other  mote* 
ty,  with  costs,  to  him  or  them  that  w  ill  sue  for  the  same. — (b.) 

II.  If  any  slave  or  Indian  shall,  at  any  timp,  take  away  or 
let  loose  any  boat  or  canoe,  or  steal  any  grappling,  painter, 
Mipe,  sail  or  oars,  from  any  landing  or  other  place  whatsoever, ' 
where  the  owner  or  perscm  whose  service  or  employment  they' 
were  last  in,  had  made  fast  or  laid  the  same,  such  offender  shall, 
upon  conviction,  for  llie/rst  offence,  receive  on  his  or  her  bare 
bark,  thirty-nine  lashes,  and  for  the  second  offence,  shall  forfeit 
and  have  one  ear  cut  off*:  and  upon  complaint  made  to  any  justice 
Mr  jafticcs  of  the  peace,  of  any  offence  committed  by  any  negt*o 
M'lndian  as  aforesaid,  if  the  offender  be  a  slave,  such  proceed- 
ings shall  be  had  as  are  directed  in  other  cases  for  the  trial  of 
slaves  charged  with  offences  not  capital. — (b.) 
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BONDS,  NOTES,  AND  BILLS  OF  EXCBANGR. 

TiiR  aaaignee  or  assignees  of  any  bond,  note  or  bill,  ahhougli* 
^same  bf  not  payable  to  order,  or  negotiable,  may  bring  an 
action  of  debt,  or  any  other  legal  action,  for  the  i^ecovcry  of  the 
same,  in  his,  her,  or  theik*  own  name  or  names,,  styling  himself, 
herself  or  themselves,  in  the  writ  to  be  issued,  the  assignee  or 
s^isneeii,.oC  the  obligee  or  obligees,  in  such  bond,  or  of  the 
payee  or  payees  of  such  note  or  *bilit  Provided  nevertheless,.! 
Wiat  notliing  herein  contained  sliall  preclude  any  defendant  ia 

9^h-lS96,  P.  L.  p.  2. 


BONDS,  MOTES,  AND 

* 

aocli  sctiofi  from  the  afhrimlage  of  an j  dhcounh  iir  defencet 
HrlMrli  hr  or  she  would  have  bern  entitled  to,  hnd  the  Hciion 
lieen  brought  in  the  name  of  the  oMi|$ce  or  nbligeefl  of  8««i7h 
^ofidf  of  \bt  pa^er  or  pajrces  of  such  note  or  bill.--^h.) 

IL  Ail  notes  in  writing,  which  shall  be  made  and  signed  by 
an>  person  or  persons,  body  politic  orcoi*porate,  or  by  tbeser* 
irant  or  agent  of  any  corporation,  banker,  goldsmith,  merchiMit 
or  trader,  who  is  usually  entrusted  by  him,  her  or  them,  to  sijpi 
aucli  pronissoiy  notes  for  him*  her  or  theifi,  whereby  swli  pcr- 
flon  or  persons,  body  politic  or  corporate,  his,  her  or  tlieir  seiv 
▼ant  or  agents  as  afbresaid,  doth  or  shall  promise  to  pay  to  any 
other  person  or  persons,  body  politic  or  corporate*  his,  her  or 
their  order,  or  unto  bearer,  any  sum  «»f  money  mentioned  mi 
such  note,  shall  be  taken  and  construed  to  be,  by  virtue  there- 
of, due  and  payable  to  any  such  person  or  i^ersons,  body  pfiliti^ 
or  corporate,  to  whom  the  same  is  made  payables  ^nd  every 
such  note  shall  be  assignable  or  indotisable  over  in  tlio  same 
manner  as  inland  hil)s  of  exchange  are  or  may  be,  according  to 
the  custom  of  merchants;  and  the  person  or  pei*soiis,  btidy  poll* 
tir  or  corporate,  to  whom  such  sum  of  money  is  or  shall  be,  by 
such  note,  mado  payable,  may  maintain  Itn  aetioii  for  the  same* 
in  such  manner  us  he,  she  or  they  might  do  upon  any  ii|land  biU 
of  rxchatige,  made  or  drawn  according  to  tlie  custom  of  mer- 
chants, against  the  person  or  persons,  b«)dy  pcdilic  or  corpirate^ 
ixrho,  ur  whose  sen'ant  or  agent  as  aforesaid,  signed  tiiesauie; 
and  any  person  or  persons,  body  politic*  or  corpori^te,  to  whoii 
such  note  is  endorsed  or  assigned,  or  the  money  therein  mem 
tinned,  ordered  to  be  paid  by  endorsement  thereon,  may  main* 
tain  his,  her  or  their  action  for  such  sum  of  money,  either  a« 
gainst  the  person  or  persons,  body  pcditi^  or  corporate,  who,  ar 
whose  servant  or|igent  as  aforesaid,  sigied  such  note,  ore- 
jgainst  any  of  the  persfins  who  endorsed  the  same,  in  like  mea- 
tier as  in  cases  of  inland  bills  of  exchange;  and  in  every  such 
action,  the  plaintifTorplaintilh  shall  receive  Ms,  her  or  their 
damages  and  costs  of  suit;  and  if  such  plaintiff  qr  plaintiffs  sKafl 
lie  nonsuited,  or  a  verdict  be  given  against  Mm,  her  or  thew, 
the  defendant  or  defendants^  alia!  recover  his,  her  or  tlieir  coats 
of  suit  against  the  plaintiffor  plaintiffs;  and  every  such  |dl^ntif 
or  defendant  res|iertively,  recovering,  laay  sue  out  execitiim 
for  such  damages  and  costs. — (m.) 

'    (h)-ir98, 3d  Pautt»  p.  Slf       (in)— Xriai  P,  L.  p,,  03,^ 

A  I^Me  ef  twentjr  yean  from  the  time  mentioned  in  the  condition  of  ahoalt 
affords  such  a  presumption  of  payment  at  wiU  bar  an  action  b^  obligee*  when 
no  rii'  reti  hat  been  paid,  and  there. tt  no  other  qreumfitaoce  to  negatifctbc 
pmttimp'  'on  of  payment.  A  shorter  period,  when  aecow|MinJed  |^  other  cii^ 
cumstaf^ces,  from  wiiich  payment  can  be  mferred,  may  bf  laft  tQ  a  jmy.  It 
HkskeU and  C.  I).  Cochran,  surviTor^  vs.  Kcca  and  tllirt.  3  Vqit  h  M<GonLf 
%gO,aadaote(a)ibidie^  ^ 
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BILLS  OF  EXCHANGE.  69 

UI.  If  upon  prtwentiiig  anj  inland  bill  of  exrhftngc*  the  |iar- 
^  on  whom  Uie  same  Aliail  be  drawnt  Khali  refuse  to  accept  tho 
saaie,Uie  paiiy  to  wliom  tlie  said  bill  18  made  payable*  hin  s^t- 
Tant^  aX^nt  or  a8Bi|^iia«  nhall  cause  the  same  to  be  protested  for 
win->acceptaiice,  as  in  Ciise  of  foreign  bills  <»f  exchangr. — (i\u^ 

IV.  Provided  tliat  no  acceptance  of  any  such  inland  bill  of 
ei'*ii|inge  shall  be  sufficient  to  charge' any  person  whonwoever* 
vnlcsH  the  same  be  underwritten  or  endorsed  in  writing  there- 
upon; and  if  such  bill  be  not  so  accepted,  no  drawer  of  any  such 
inUnd  billsliall  be  liable  to  pay  ar.y  costs,  damages  or  interest 
tliereont  unless  such  protest  be  mude  for  non-acceptance  tliere- 
of»  and  within  Iburieen  days  after  such  protest,  the  same  bo 
fei!t,  or  otherwise  notice  thereof  be  given  to  the  party  from 
whttin  SBch  bill  was  received,  or  |e(t  in  writing  at  the  place  of  his 
M*  lier  usual  abode;  And  if  such  bill  be  accepted  and  not  paid 
before  the  expiration  of  three  days  after  the  same  shall  become 
due  and  payable,  then  no  drawer  of  such  bill  shall  be  compel- 
lable to  pay  any  costs,  daaia;;es,  or  interest  thereupon,  unless  a 
protest  be  made  and  sent,  or  notice  thereof  be  given  in  manner 
above  mentioned:  But  every  drawer  of  such  bill  shall,  nevertbe« 
less,  be  liable  to  muke  payment  of  damages,  cost  and  interest, 
if  tlie  same  be  protested  either  for  non-acceptance  or  non-pay- 
aient  theiTo(^  and  notice  thereof  be  sent^  given  or  left  as  afore- 
saiiK—rg.) 

V.  K<i  protest  shall  be  necessary,  either  for  non-acreptanre 
priifMi-paymentof  any^inland  bill  o*' exchange,  unless  the  valun 
be  acknowledged  and  expressed  in  such  bill  to  be  received,  and 
aidess  fojch  bill  be  drawn  for  the  payment  of  eighty -five  dollars 
and  seventy  cents,  or  upwards.— (m.^ 

VL  If  any  uei'son  accept  any  such  biU  of  exchange  for  and  in 
satisfaction  of  any  former  debt,  the  same  shall  be  accounted  and 
esteemed  a  full  and  complete  payment  of  such  debt,  if  the  per- 
son accepting  such  bill  shall  not  take  his  dne  course  ;o  obtain 
pajrAent  thereof,  by  endeavcrinp;  to  get  the  same  accepted  and 
paid,  and  make  bis  protest  as  aforesaid,  either  for  non-accrpt- 
an<  e«  ur  non-payment. — (m.) 

VII.  Where  any  bill  of  exchange  shall  be  drawn  for  the  pay- 
aieat  of  money,  for  value  received,  ^nd  such  biH  shall  be  pro- 
tested for  non-acceptance,  or  non  payment,  the  same  shall 
carry  interest  from  the  time  such  bill  shall  become  due  and  pay- 
able, after  the  rate  of  seven  per  cent,  per  annum,  until  the  mo- 
ney therein  drawn  for,  together  wiUi  damages  and  costs,,  be 
hlly  satiafied  and  paid«^(^)  * 
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ro  CATAWBA  INDIANS. 

YIIL  Ercry  person  having  a  rij^lit  to  demand  a  mtm  of  mo« 
ncy  upon  any  protested  bilt  of  cx(  lian^^e,  may  commence  and 
prosecute  an  action  rt>r  prinripaU  dannij^  and  interest  aj^inst 
the  drawers  or  cudoi*8crsj«Yiutly,  or  against  cither  of  them  sep- 
arately, and  judgment  shall  be  given  for'surh  principal,  daina- 
l^es  and  interest  as  afoiTsaid^  and  all  creditors  on  protested  liifla 
of  excliatigCy  where  the  drawei*s  or  endorsers  shall  he  cfead,, 
shall  be  upon  an  eqmility  w  ith  bond  creditors. — (a.) 

IX.  On  all  bills  of  exchange  drawn  vpoii  persons  rcBKlcnt 
within  the  United  States^  and  out  of  this  state,  and  rvtiirncil 
protested,  the  damages  shall  be  ten  per  cent  on  the  sum  drawn 
fo  -;  Anil  on  all  bills  drawn  cm  persons  resident  In  any  other 
part  of  North  America,  or  within  any  of  the  West  Indtn  isl- 
ands, and  protested,  the  damages  shall  be  twelve  and  a  lialfper 
cent,  and  on  all  bills  drawn  on  persons  resident  in  any  other 
])art  of  the  wmld,  and  nrot(^sted,  the  damages  shall  be  fifteen 
per  cent,  on  the  sums  mentioned  in  such  bills  respectively,  and 
sill  charges  incidental  thci'etoy  with  lawful  intere^st^  as  aforesaid^ 
until  the  same  be  paid. — (a.) 

X.  In  every  actiouy  which  may  be  commenced  for  the  rcco* 
very  of  money  upon  any  bill  of  exchange,  or  any  debt  due  and 
made  payable  in  any  other  country,  wheiYin  the  plaintiff  shall 
recover,  tlie  jury  shall  be  authorised  to  And  a  venlictf  with  such 
difference  of  exchange  as  sitall  be  just,  and  agreeable  to  the 
true  diflercnce  thereof. — (a.) 


CATAWBA  INDIANS. 

It  shall  be  lawful  for  the  Catawba  Indians  trt  grant  and  make 
to  any  person  or  |K?rsons,  any  lease  or  leases  for  life  or  lives,  «r 
term  of  years,  of  any  of  the  lauds  vested  In  them  by  the  laws  of 
this  state:  Provided  that  no  lease  shall  exceed  tl>e  term  of  niue- 
ty-nine  years,  or  three  lives  in  being. — (in.^ 

II.  The  governor  for  the  time  being  shall  appoint  five  fit  and 
j)roper  persons  to  superintend  the  leasing  of  the  lands  of  the 
Catawba  Indians  in  manner  aforesaid;  and  no  lease  of  the  said 
lands  hei*eafrer  to  be  made,  shall  be  held  or  deemed  valid  or 
good  in  ia\i',  midcss  the  same  be  witnessed  by  a  majority  of  the 
said  superintendants,  at  the  time  of  the  making  thereof,  and- 
signed  and  sealed  by  at  least  four  of  the  headmen  or  chiefs  ot 

M'-iH^r  P.  L.  p-  40a    (m)— 1808,  Seas.  AcU»  p.  72. 


CBAMPfiTRt  AND  CONSPIRACY.  n 

ttw  said  Indians:  Provided  that  an  annual  rent  bo  reserved  as 
«  coinpeusation  for  sucii  l€ase.-«(mO 

III.  The  said  superintenilants  shall  be  commissionrd  fui*  se- 
ven yearst  and  their  coinmissimi  shall  be  recorded  in  the  office 
aX  the  secretary  of  state:  and  an  office  copy  tlioreof  shall  be  ta- 
ken and  received  as  good  evidence  in  any  court  f>f  law  or  equi- 
ty in  thi»  state,  as  the  original  would  be,  ifprndncrd  in  any 
rase  wherein  it  might  be  necessary  to  produce  such  original 
ooBiraission.— (m.) 

IV.  No  payments  shall  hereafter  be/made  for  such  lease,  or 
1MJ  |Mirt  thereof*  for  more  than  seven  years'  i-cnt  in  advance;  atiU 
no  payment  shall  be  deemed  valid,  uidess  a  receipt  therefor  bo 
given  and  attested  by  one  of  the  said  snperintendants.— ^(p.) 

v., A  lease  for  three  Krc5,  or  niiioty»nine  years  of  the  said 
Catawba  lands,  shall  be  aqualiftcation  equivalent  to  a  freeholft, 
tn  all  cases  where  a  freehold  is  C\)  required  by  the  constitu- 
tiun  of  tills  state,  or  of  the  United  States.—-(p.) 

Yl.  The  superintendanis  aforesaid,  or  a  majority  of  thenit 
shaH  be  authorised  in  their  own  names,  or  in  the  names  of  a  ma- 
jority of  them  as  agents,  to  commence  and  prosecute  an  actioti 
or  actions,  of  tresspass  to  try  .titles  to  the  lands  claimed  by,  and 
vetted  in,  Uie  said  Indians,  that  are  now  or  may  hei^after  bo 
held  in  possession   by  any  person  or  persons,  without   a  lcas« 

'  from  the  bead  men  or  chiefs  of  the  said  nation  of  Indians  exe- 
cuted agreeably  to  law;  and  also  in  like  manner,  an  action  or  ac- 
tifiiisol  qunre  cUmswh  fregit^  for  trcs|>ass>s  committed  on  tho 

I  said  land,  and  also  actions  for  iiijuries  done  to  the  personal 
property  of  :he  said  Indiaus;  and  thoilamages  recovei-ed  in  any 
acliun  to  try  titles,  or  in  ai^  action  of  qwire  doiisumfregitf  or 
action  for  injury  done  to  the  personal  property  of  the  said  In- 
dians, shall  be  collected  by  the  said  superintendants  for  the  ben- 

I       efit  of  thi^  said  Indians. 

I  VIL  Th«  said  superiptcndants,  or  a  majority  of  them,  shall 

have|Mjwer  in  the  same  manner,  as  they  are  authorised  to  brin^ 
actiona,  to  make  distress  for  arrearages  of  rent,  or  Jbring  an  ac- 

I  tioactr  actions  to  recover  the  same,  in  any  court  having  juris- 
diction,—(q.) 


i 


CHAMPERTt  AND  CONSPIRACY. 

Tqqsb  persons  shall  be  deemed  champeters  who  move  pleas 
ami  suitsy  or  cause  them  to  be  moved  by  their  own  procurement^ 

(m)— 1808,  SeaB.  Acts,  p.  72.        (p)— 1812,  Seas.  Acts,  p.  45. 

StV- )<ot*  between  U  mn«l  required,  m  or'ginai  reU. 
5lH^^X5,  Seat,  Acts,  p.  74. 
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Ttt  tHuncft 

or  bj  othersi  fttid  mie  tbem  at  tlieir  own  pi^per  costs  and  cliil^ 
ges,  to  have  a  pari  uf  the  lands  in  rariaiicr,  i$ra  imrfoTthe 
gainHz  And  upon  conriction  thereof  by  the  verdict  <lf  a  jary. 
such  oiTender  shall  be  fined  at  the  discretion  of  tlie  court*  ana 
snflTer  three  years*  imtirisonment;  and  shall  moreover  forfeit  to 
the  state  the  value  of  ttie  gains  so  taken  or  given:  But  tiiis 
penalty  shall  not  eateiid  to  counsel*  parents  or  iteatfriends.-  [hA 
II.  Coiispiratoni  are  those  persons  who  do  confederate  and 
bind  themselves  by  oatli^  covenant  or  other  alliancet  that  each 
f>f  them  shall  aid  and  bear  out  the  other,  falsely  and  maliciouf* 
ly  to  move  or  cause  to  be  moved*  an  indictment  or  iiiformatioa 
afj^ainst  another^  on  the  part  of  the  state,  or  do  retain  men  with 
fees,  &r.  to  maintain  their  malicious  enter|iri»es;  and  those  whs 
shall  be  convicted  thereof^  as  well  the  employer  as  ttie  .  |ier8'»a 
employed,  sliall  bcpunishetl  with  Ane  and  imprlsoMMiit  at  tinB 
discretion  of  the  court.— ^c.) 


CHURCH. 


IEtbiit  person  liable  to  bear  arms  in  the  milKta  of  this  staler 
l^tthcr  in  times  of  alarm  or  at  ccnnmon  musters*  resoHiii/^  to 
any  church,  or  other  place  of  divine  worship,  except  in  Charles- 
ton, shall  carry  with  hlih  a  gun,  or  pair  nf  horse  pistols,  ia 
|;urid  order  and  fit  for  service,  with  at  least  six  chaiiges  of  gan* 
(lowder  and  ball;  and  every  pei*son  failing  so  to  do,  shall  foifsit 
und  pay  the  sum  of  sixty  cents  for  every  such  failu  ^'c  or  neglect 
one  half  thereof  to  the  commissioners  of  the  poor,  for  the  U9c  of 
the  pcHir,  where  the  offence  shall  be  coOimitted^  and  tile  other 
half  to  tlie  informer;  to  be  recovered,  on  oath,  before  any  j» 
ticc  of  the  peace  in  this  state.— Td.) 

IL  The  chuit^h  wardens  of  the  reopeclive  parishes^  and  the 
deacons  and  elders,  or  etth^ir  of  tfaeni,  resorting  to  other  phOM  ^ 
of  divine  worship  in  this  state^  except  Charleston,  whoslurilte' 
at  ahy  such  church,  or  other  place  of  divine  worshifl  m  afeni^ 
aaid^  whtere  any  person  liable  to  bear  arms  as  afiMsaid,  »hil 
come  and  resort  without  his  gun  or  horse  pistols  and  aflsmsni* 
tion,  and  wilfully  neglecting,  after  having  notice  of  theoUbnce, 
to  inform  against  such  oiTender,  In  order  to  recover  the  penaltft 
within  twenty  days  after  the  offence  committed,  shall  forfeit  anl 

Jiay,  for  every  such  wilful  neglect,  to  any  person  who  will  in- 
brm  for  the  same,  within  five  days  nest  after  the  expiration  of* 
the  said  twenty  days,  the  sum  of  sixty  dents  for  evifly  person  m 
oiR^ndlng,  to  be  recoveied  as  aforesaid^-^d^) 


.dlMHflMtMMHi^ *^ 


J 


FOREIGN  COINS.  7^ 

.  Iir  In  case  any  person  liable  to  b^ar  arms  as  afore9ai(I«  be- 
ing  Ht  aiij  cl^urch  or»ther  place  of  divine  worship  a%  aforesaid^ 
aihaU  refuse  or  ncglfM[ft»  oi^  demand  of  tlie  said  church  wardens* 
deacons  «relders»oirofottber  iif  tbemf  and  in  case  none  sucb 
sbaH  be  present^  then  on  demand  of  any  militta  officei*  of  this 
stale,  to  prmluce  and  shew  his  gan  or  pair  of  hot^se  liistols^  arid 
sannanitioQ  required  to  be  brought  as  aforesaid,  to  the  intent 
tha^llBpay  he  known  whether  the  same  be  fit  for  immediate 
iiste  and  service^siicbpersen  shall,  for  every  such  offence,  for* 
felt  and  pay  tlie  sum  ot'  siity  cents»  to  b^  l*ecDvered  and  applied 
as  af«resaid*-^(aO 


IrORKIGN  COINS* 

« 

AfXgoid  and  silver  coins  of  the  folkiwing  weight  and  denom« 
'Nations,  shall  pass  current,  and  be  received  in  payment  as  a 
lender  in  law  in  this  slafe*  at  the  following  value  of  one  hun* 
dred  cents  to  a  Spanish  milled  dnttar,  and  at  the  following  rela- 
tive TiltteJte  Mcb  other;  t|iat  is  to  JUiy: 

A  Spanish  miUe4  dollar^  8  1  00 

I>wt.  Grs. 

Jdiannesy  Id  16  00 

Half  diUo,  9  8  QO 

OaaHer  dittos  4  12  4  00 

£«tb  dltto>            *  i  6  S  00 

Meidsre,  .      6  16  6  00 

Half  ditto,  ,3a  5  qp 

Quarter  ditto,  .       1  l6  1  50 

Kigiithdirto^  9»  75 

fipamsfa  DeebliM^  IT  15  00 

Aakf e  JNstok^  .         &  1£  T  56 

9StMm9 }          '  '    M      .       4  9  a  75 

flair  ftltbfe/  U  8  I  97  3 


tngRA  GuiQM^  ...  5       f  4  66  ^ 

liatt  dittos  .A      Lf  i  SS  s 

^nartordKte^  if  1  16  # 

'  ftmch  cro#n  et4  to  t|i« 

LouisdW,  It 

English  CrewD,  17 
Pistareeo,                                     ^        ,  ,        -  ipjg 

Getman  piece,  :       •     #  €  5  00 

Half  ditto,  S        3  2  50 

^>*1749»  P.  U  p.  IN.       (b)-1783,  r.  L.  p.  314 
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COMMON  LAW4 


• 

H.  Any  pei-sron  who  Aball  counterfeit  or  utter,  or  att«ni]it  \o 
jptsSf  knowing  them  to  be  counterfeit,  any  of  the  tforemiil  gofd 
or  silver  coins,  or  shall  make,  or  keep  in  bis  or  ber  possession* 
any  «taiiip,  die  or  mould,  for  coinin*;  the  same«  upon  being  duhr 
convicted  thereof,  %hall  be  .judged  guilty  of  felony,  and  suflor 
death  as  a  felon,  without  benefit  of  clcrgy^fa.p 

III.  If  any  person  or  persons  whosoever,  shall  wilfuNjr  rlipy 

.  file,  or  otherwise  diminish  the  weight  or  ralae  of  the  goM  or 

silver  coin  passing  by  authority  of  the  general  assembly,  wHb* 

'  in  this  state^  or  shall  cfiuse  the  aameto'be  clipped,  filed  or '^ 


niinished,  such  person  or  persons  shall,  on  'Conviction  ttntfftift 
before  the  justices  of  any  of  the  courts  oT  sessions  within  thia 
state,  suffer,  for  every  ofTcncc,  twelve  months  oluse  imprison* 
ment,  and  during  that  period,  shall  stand  twic«  in  the  jpillory» 
for  one  boor  each  time. — (b.) 


•  / 


COMMON  LAW. 

JSvEitY'part  of  the  Common  Law  of  England,  where  the 
same  is  not  inronsistent  with  the  particular  covietilvtions,  lawa 
and  customs  of  this  state,  shall  be  of  full  foros  tberobi»-^(g.) 

^a)-ir83,  R 1^  p.  314.  After  the  llrtt^  Of  J«fyaeift^  fiirvignnUwi 
■Uver  coMt  aliall  |iM4S«trfent  tm  money  wakin  the  United  SuitP,  andbf  a  let 
Ipl  Umlir  for  the  pftjnient  of  ail  dtbto  and  deaiaiMl»»at  the  KTenJaiid  oaipto- 
tiTC  ratio  following,  an<!  not  otherv*ite,  via:  The  {old  Corns  of  Qreat  Britain 
ami  PortuK:al,  of  their  pi^sent  aiaiKlard,  at  the  rile  tff  ette  hundred  eentt  Ibr 
every  tirenty»ieven  grainfe  of  the  aotia4  weicht  thereefrttie  f^M  coiiwof 
Fnncc,  Spain*  and  the  doiaiiiions  of  apai«i  of  their  preient  itaitdM,  M  ^  >*tB 
jof  one  hoffired  cents  for  every  twtti|y.aeveiiffrainii  and  Iwo-fiOha  of  a  ffrain^  oC 
the  actual  Weifrht  thereof.  SpanUh  miNed  tHlHart,  at  the  rate  of  eoe  hundred 
fents  fer  eaeh  dollar,  the  aettial  vdfeM  <vbereaf shall  net  !•  1^  thvi  iefeatcm 
penny  weiichts  and  seven  .^rainn  fend  in  prop^ionfbrU»epnrtaeiFadoiar.-« 

$*ownacfFrsnce,at  the  late of oqe hundred. and  ten  cents  ^  «aehCrsvn« 
e  actual  weight  whereof  ilmU  not  be  less  than  eighteen  p#nny  weights  sad 
seven  graiiwi  siridin  preporttoki  for  ihe  parte  of  •  efosiit  But  no  ibreigii  e9in 
is«iied«iiWec|usMito  the  Sonuay  ef  January,  1796.  abaU  bee  tmder  aa  ai*e- 
Mud,  until  samples  thereof  |haU  h^re  been  fbund  by  assay  a^  tbemmt  of  Ihe 
Vpited  States,  to  be  contbrmsble  to  the  respectire  standards  mrnlred,  0A 
lifocUfni^tion  thereof  shall  have  hem  nade  by  tKe  Pc^deiit  of  tba  UaHid 
0lKte8.--L.  U.  8.  iy03»  ▼.  n  f»  ML  ^f^ 

4h>-i7a3i  P.  u  p.  tfe.     (g)-i759,  p.  u  p.  99. 


COMPTROLLER. 

TncmB  shall  be  a  comptrDlIer  of  the  treiiBiiry,  whose  duty  U 
Amll  be  fo  8tt|ieriiit€nilf  adjust,  atul  settle  all  the  arcoiints  ofthe  ' 
treasorera  and  tax  chltectors  of  Hiis  state,  to  stitieriiiteiid  tlie 
cdlleGtion  of  the  I'eyenoe,  and  the  settlenuMit,  adjtistiitcnt  and 
preaervfttion  of  the'imblic  accounta^to  direct  and  superintend 
{ifQiieciatioiis  for  all  delinquencies  of  officers  ciii|iloye<l  In  the 
oailectioit  of  the  puMic  r6%cnvc,  and  tlie  eaforcement  of  all  cxe- 
mtiotis  issued  for  arrearages  of  taxes,  and  suits  ffir  any  debts 
th^  may  be  due  t<»  the  state:  And  he  snail  decnde  on  the  official 
fbraia  of  all  |iapers  relating  to  tlie  collection  ofthe  public   revc-  . 
ail^9  and  detennine  on  tbe  proper  means  to  be  Adopted  for  the 
safe  k^ping  (hereof,  and  the  manner  nnd  form  of  keeping  the  ' 
accounta  of  persons  employed  therein:  He  shall  also  p^cpare 
and  repitrt,  at  every  seHsion  of  the  legislatare,  estimates  of  tlie 

Ciblic  revenue  and  expenditure,  and  at  the  same  time,  reiidei-^ 
irand  acctirate  copies  of  all  the  ti*easttrer*s  monthly  repotts, . 
and  a  true  and  accurate  account  of  the  actual  state  of  each  de- 
partment of  the  treasifry:  .Andthe  boclks  of  the  treasurers  of  * 
this  slate  shaN,  at  all  seasonable  times,  be  open  to  the  inspec-  • 
lion  and  examinalioti  ofthe  said  comptroller;  as  shall  abo  the 
.boobs  and  areuaots  af  all  other  persona  concerned  in  the  coUec- ' 
tiott  and  aafakecyiug  of  aay  of  the  |ntblic  monies  or  funds  of 
Vhifl  state.*— -(b.)  And  the  comptroller  (or  the  time  being,  shall 
beaathortsed,  wkenavrr  lie  may  tlftink  proper,  to  have  accesa 
tof  for  examinklMn,  all  tbe'%«>oks  and  accotnila  of  the  Bank  of 
Uie  State,  excepting  tli^  t^ra^nal  ledger  or  book  In  whkh  the 
dcmtils  of  individiiale  ai'e  eatered^^cO 

IL  Tto  oomptrotler  sliaM  fircpare,  and  at  an  eariy  period  of 
each  saccessf ve  session  of  flie  legtshitirt'e,  present  to  them  a 
correct  and  detaHod  statement  "of  ih^  taxes,  both  J'oaJ  and  per-* 
flontf^  far  arMch  each  of  the  election  diatricta  throughout  this 
8t«M^«lJtir  be  liable  under  any  tax  act«~(d.) 

Ill*  It  8^11  be  the  duty  of  tlie  comptroller  to  draw  either 
gmerai  or  speeial  Warranta  upon  the  treasury,  when  lie  shall  be 
thereto  required;  for  all  monies  of  whatever  amoant,  ahich  by 
'  law  are  directed  to  be  paid  out  of  the  ti*ca8ury  of  this  state:  And 
nasan  shall  be  paid  oot  of  tite  treasury,  ulthotit  such  general 
oApeclal  warrant;  which  warranto  ahail  eipress  on  m  hat  par-^ 
ticular  account  snrh  money  is  duo  from  the  stale:  And  the  ti*en- 
auRirs,  after  making  a  nroper  entity  of  eark  war  rant*  akall  kee|v 
tbe  same  rrgolarly  filed  in  their  respective  offices;  and  it  shall 

0»)— laOl,  2d  nart,  p.  43X     (e)^lBlf,  Sen.  Acta  p.  2S. 

(4)— 1808«  Sew.  Aeti,  f.  40..  ; 


76  COMPTROLLEa. 

be  the  dot  J  of  ihb  conptrolkr  to  lake  a  receipt  and  copy  Air 
every  warrant  su  issued  by  liiin*  aid  to  keep  Uie  same  re^larv 
ly  oiitered  and  filed  in  bis  nfBce. — (d.) 

IV.  The  comptrolfer  shall  perfonn  f ke  duties  of  the  conunis- 
eioQer  of  pnUic  accounts^  as  heretofore  pei-formed  by  tlie  trea-* 
surer  at  CharJestiim  and  all  other  duties  prescribed  or  to  be  en- 
joined by  any  future  act  of  the  legi9(atiirr-«--(e.) 

V.  All  accounts  against  thjt  stale  sliall  be  transsriitted  to  one 
of  the  ireasnrerSf  who  shall  send  them  to  the  eomptroller,  on  or 
before  the  first  day  of  October  in  every  year;  ami  it  shall  be  tlio  . 
duty  of  the  cooiptndler  to  examine  the  aeid  accounts,  and  trana- 
mit  thesi  to  the  legislature  with  his  report,  as  soon  as  may  be^ 
after  the  commencemeot  of  their  8essiQM.-^(g.) 

YL  It  shall  be  the  duty  of  the  comptroller  to  examine  and 
compare  the  returns  from  the  different  parishei^  counties  or 
disfrictsf  and  wheneirer  lie  shall  have  reason^  upon  snch  exam- 
inationy  to  believe  that  the  lamia  in  any  parisl)e8»  countioH  t»r 
districtst  are  not  Adiy  and  fairly  returned,  he  shall  iminediale* 
iy  give  notice  thereof  to  the  tSLS  colkctor  of  shcU  parisiif  coiui^ 
ty  or  district,  and  direct  an  immediate  eni|uiry  to  be  nundo 
tberetfi:  And  in  case  it  shall  appear  to  him  that  tlie  said  tasc 
collector  hath  been  wilfolly  concerned  in  the  making  of  a  fajse 
return  or  returns,  the  said  comp^*uller  sliall,.  by  warrant  under 
bis  band  and  seal,  commit  such  tax.  collector  to  the  common 
^)1  of  the  district  wherein  he  resiiles,  there  to  res^n  aithput 
faaii  or  mainprize,  until  he  shall  have  rendered,  upon  oatli,  to 
be  taken  before  ajusticeof  the  iMvaoe^afuIli^nd  satisfactory  ac- 
count of,  and  shall  have  paid  all  surJi  sosmm  'f^f  ^  ^^^  f<^r 
lands  not  returned  by  him  as  afuresatd«  durii^  the  time  be  aaa 
collector;  and  shall  have  given  in  ^o  the  commisaioiiers  of  the 
treasury  an  accooni  of  all  monies  received  by  himy  or  wbidr 
are  or  shall  be  due  to  the  state, « by  \irtue  of  any  tax  act  whaU 
ever,  and  the  rea^on^ble  charges  of  such  commitaiest-*^h«) 

Yll,  In  case  any  sheriff shu  11  fail  or  neglect  tP  laake  return. 
to  the  comptroller-general,  of  all  executions  for  times  lodtged 
with  him  by  tiie  tax  collector  of  his  district,  within  ninety  days 
sifter  k^t^eiving  tlie  same,  it  shall  be  the  duty  of  the  se.id  comp^ 
troller-general  to-cauas  such  defaulting  sheriff  to  he  •  debited  ia 
the  books  of  the  treasury,  with  the  full  amount  of  his  receipt^ 
and  such  sheriff  shall  not  afterwards  be  entitled  to  a  credit  for 
any  executiotis  returned  by  Ims»  after  the  eXrpiration  of  the  saiA 
atiiety  days,  altbsifgit  such  executions  should  be  reti^rned  nulla 
bonaiH'  nou  est  inventus*-^ (i.) 

((^ )— 1 801 , 2d  Fauftt,  p .  424—5.  ComptroIler^B  warrant  d Upensed  with  in  mQ 
CAHes*  except  appropriationa  fur  iiUernal  improvement  %  and  appropriationa  ez« 
pre»Mlv  ordered  lu  foe  piiid  Under   hit  direction.    S«e  Sesa.  A«ta,  p.  %  1818. 

(e)--180l.  2d  Paust,  p.  4.24-5.  (g)— Ibid*  p.  435.  (bV-lbdi  p.  49^ 
M  P.  L.  p.  433.       (0-191^*  Sm*  ^ct8»  p.  11<*X2.; 


COxMPTROLLETl  JV 

▼II1»  The  cotn^trolkiir-gpneral  slitvU  annually  piibllsN  in  iha 
CaroUna  Gazette*  a  list  of  silcli  Commissionei'a  and  clerkn  as 
|ia\  e  neglected  to  muke  tlieii*  returns  as  by  law  required.  Tor 
tbepmredinj^  year:  And  provifled  the  said  conunissioners  and 
cterltB  do  not  make  their  returnd  on  or  before  the  ()rst  day  of* 
8e{>tea)ber  after  such  publication^  It  cAiait  be  the  duty  of  the  at« 
tnmey*generai  or  solicitor,  as  the  case  may  be«  to  sue  for  and 
reciiTfrthe|ieniaUy  to  Mrhlchthey  have  been  declared  liable^  ex- 
cept the  comoifsstoners  of  St  Philtiyand  8t«  Michael «  vrhoshafl 
acnwnt  to  the  cil>  ccmnci^  of  Charlestrmas  heretofore. — (b.) 

IX.  Wlienever  the  public  exigency  shalK  in  the  opinion  of 
Ibe  comptroller,  require  that  any  sum  of  money  which  nis<y  bo 
in  the  treasury  in^harlescon,  shall  be  removed  to  the  treasury 
in  CohiQibia,  and  vice  versa,  it  shall  be  his  dnty  to  cause  a 
transfer  or  transportation  and  removal  of  such  sum  or  sums  to 
ani  from  one  treasury  office  to  the  other,  in  such  manner  as  he 
sliaK  deem  moat  proper  and  conventeiit;  and  he  shall  hare  p^w^ 
er  la^all  upo'n  bis  excellen^t^y  the  governor  of  the  state  for  an 
order,  and  apon  appHcatfon  the  gov'ernor  shall  ^ant  an  order, 
fcH*  an  escort  and  gnard  sufflcient  for  the  safe  keeping  and  pm- 
tecting,ilttritig  the  transportation  thereof,  of  such  sum  or  sums, 
frmn  one  offire  of  the  treasury  to  tlie  other. — (m,)* 

X«  It  shall  faa^  tto  duty  of  tbe  comptroller,  twice  in  eveiy 
year*  and  at  such  other  times  as  he  shall  deem  necessary,  to  ex* 
amine  the  Cash  in  the  treasary,  at  Charleston  and  Columbia^ 
Be  shall  personally  suf^rintend,  unless  disabled  by  sickness, 
the  transfer  of  money  and.impers  from  the  office  of  the  treasu-' 
rersto  their  successors,  and  report  thereon  to  the  legislature  at 
their  next  session. — (n.) 

XI.  The  comptroller  shaU  reside,  during  the  sitting  of  the 
fegMatuns^  «l  Colnmbia^^a.)    ^ 

XII.  The  comptroller  shall  keep  a  book  or  books,  in  which 
lie  sbaB  register  all  the  aggregated  of  taxable  prtiperty  of  every 
description  iiitiiis  state,  and  fi>r  that  purpose  shall  be  authorised 
to  clftini  and  receive  all  tax  returns,  which  may  be  in  the  |k)s- 
sessibn  of  ^ile  f reasQrers*  or  of  the  clerk  of  tiie  hmise  of  repre- 
sentiativea^  and  to  keep  the  same  in  hiaoffite. — (a.)  Aifd  the 
books  necoaaaiy  for  the  office  of  compCraUrr  general  thaH  be 
paid  for  out  oftlie  treasury  of  the  state. — (c.) 

XI IL  Tbe  comptroltei*  shall  pubKMy  caH  on  tlie  several 
boards  of  commiaaifkners  of  public  buildingsy  pand  commission- 
efs4if  Golumbia  (o)]  and  hoards  of  eomtiiMoiiei^s  for  clearing, 
opening,  and  rendering  navigable  tlie  several  rivers  avid  creeks 
iBthisstate»  to  render  an  account  to  him,  on  oath,  of  the  appli* 

(b)-.iai4.  Sess.  Act^  p.  13.        (m)— 1801,  2a  F«uat»p.  429. 

(iiWiaOl,  Sd  P^iMt,  p  424.        ra)-'1779.2d  Fa  ai,  p.  i95-6. 

(c)— 1818^  Session  Acts,  p.  4.       (o}--1862, 2d.  Faust,  p.  489.  < 
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cation  of  sorli  monies  as  aro  appropriated  Cor  tUe  eroctisn  af 
jiuUic.buildjngs,  or  the  clearing,  oiiening,  and  rendering  navi* 
galile  of  tlie  rivers  and  creeks  as  aforesaid^  and  the  accounts  so 
ii:ndcred  shall  be  laid  before  tlie  legislatare  annually. — (b.)  He 
absiU  also  annually  call  on  the  treasurer  of  tlie  city  council  of 
Charie&tou,  to  i*ender  an  account,  on  oath,  of  the  a|i|dicaUonj|if 
Huch  n^unics  as  are  ajipropiiatcd  for  tlie  transient  poor  and  for 
other  pui*poscs,  and  la(y  the  account  ao  rendc\red  before  tbci  le- 
gislature— (a.).  .  ' 

XIV.  The  comptroller  shall  render  anooally  to  theleglBua* 
ture  a  full  account  of  his  trausactions^^c*) 

XY«  The  right  of  imparlatice,  in  sMits  brought  or  prosecu- 
ted by  the  comptroller,  by  virtue  of  his  oflS^^e,  in  behalf  of  the 
state,  against  any  iierson  or  iiersons,  who  havn  n<^ected  ta 
account  fur  public  monies  received  by  them^  shall  be  taken 
§way.*<-(d.)  , 

XYI.  The  said  comptroller  sliall  be^  ejected  hy  bcfth  bnuicb- 
€s  of  the  legislature  of  this  state;  shall' be  eummioBiiHiod  by«the 
governor  for  the  time  being,  shall  commence  the  duties  of  Ua 
office  on  tlie  first  day  of  &£u*ch  next  ensuing  his  election,  and 
shall  continue  in  office  for  two  yeat*sfrom  that  time,  andrre- 
ceive  for  his  services  an  i^nnual  salaiy  of  two  tJiodsaiid  lira 
hundred  dullars.«~(g.) 

XY IL  He  sliall  keep  open  and  attend  in  bis  office,  fryupi  nias 
oVIock  in  t)ie  morning  until  two  in  the  aneniooii»  eve^"  da](, 
(Sundays,  tite  fourth  of  July ,  phiistmai^  and  the  two  nextsus^ 
cec<liiigdays  excepted.) — (c.) 

XYIIL  The  said  comptroller  shall^  before  he  enters  upqa 
4lie  duties  of  his  officoy  give  bond  for  Uie  faithful  dischai|pi 
tiieiieof,  with  one  or  marc  sureties,  to  be  approved  by  the  gsv- 
eriior  for  the  time  beingv  in  the  uiip  of  thirty  tlMMtsand  dal^ 
lars.— (g.) 

XIX.  No  former  treasurert  whose  arcounts  have  not  beiia 
settled  nnder  the  inspection  of  the  comptroller,  $)iall  be  el|giUii 
to  the  office  of  comptroller.-— (h.) 

XX.  The  comptroller-general  for  the  tinMt  hrinsi^^ln^^ 
he  a  director,  nor  hold  any  office  of  trust  ar  profit  in  or  nader 
any  bank  whatsoever. — (m*) 

(b)*-iaiO.  Session  Aett.  p.  14.  (a)— tSlS*  Sets.  Aei«,  p.  1% 

(c)— 1S03.  dd  Fsust,  p.  49r.  (d)— 1801,  2  Faust,  p.  423. 

(IT)— 1801, 3d  Vtent,  p.  43i«       (f  }^ll»id»  p.  420.      (b)— Ibid,  p.  421  ^ 
(m)— 1813,  Sestoi  ApKB,  p.  S5. 


CONVEYANCES. 

No  conveyance  of  lands,  tenementa,  or  ttere«litnment!i,  witliiii 
.ttSsstale^  shall  pa.«9,  alter  or  change  from  one  person  to  annth- 
etp  any  estate  of  mheritance  in  fee  simple,  or  any  estate  for  life 
or  Kves;  nor  shall  any  greater  or  higher  estate  be  made  or 
take  effect  in  any  per9on  or  persons^  or  any  ufie  thereof,  to  be 
mude  by  bargain  or  sale^  lease  or  release,  or  other  instrument, 
nnless  the  same  be  made  in  writing,  signed,  sealed,  and  reqord* 
cd  In  the  office  of  the  rejpster  of  menne  conveyances  of  the  dis< 
trict  (p)  where  the  land  mentioned  to  be  passed  or  granted  shall 
be»  in  manner  following*  that  is  to  say:  if  the  person  or  per- 
flom,  wlio  shall  make  and  seal  such  instrument  of  writing,  shall 
be  resident  withi»  the  state  at  the  time  of  making,  signing  and 
sealinjg  the  same^  then  the  recording  thereof  sliall  bo  within  six 
Mi^hs  fWmi  the  signing,  sealing  And  delivery;  and  if  the  |>er« 
son  w  persons  so  making,  signing  and  sealing,  sliall  be  h^si- 
dent  in  any  otlier  of  the  United  States  at  the  time  afurrsaid* 
Jthen  the  reconling  sliall  be  witliin  twelvemonths,  and  if  without 
the  limits  of  ^e  United Btate^,  then  the  reconting  shall  lie  with- 
in two  y^ars:  find  if  any  deed  of  other  conveyance  shall  not  ha 
recorded  within  the  respective  periods  before  mentioned,  sucli 
deed  or  other  conveyance  sliall  be  legal  and  valid  only  m  to 
the  pailies  themseives  irfid  their  heirs;  but  sliall  be  void,  and  in* 
Capable  of  barring  the  right  of  persons  claiming  as  creditors,  or 
ondervubscquent  purchases  recorded  in  the  manner  heretnbe- 
fare  prescribed.  And  no  such  deed  or  conveyance  whatsoever 
of  real  estate,  shall  be  admitted  to  record,  nnless  tlio  same  bo 
acknowledged  by  the  grantor  before  a  judge  of  the  supreme 
.  court,  or  proven  by  the  oatii  of  one  witness,  before  a  magis*^ 
tnkttf  wfio  shall  swear  tliat  the  deed  was  duly  and  legally  cxe« 
cvted,  und  attested  by  ono  witness,  at  the  feast^  besides  liim- 
aclt— (d.) 

If.  'rhefotlowfng  form  6r  purport  of  a  release  shall,  to  all  in- 
fests and  piH^ses,  %e  valtd^  and  eflVctual  to  convey  from  one 
person  to  another,  the  fee  sinqdc  of  any  lami  or  real  rotate,  if 
the  same  be  executed  in  the  pi'esence  of,  and  subscribed  by,  two 
or  dore  creditable  witnesses; 

Tdb  State  ov  SooTn  CAiJi»vax. 

Know  all  men  by  these  iiresents.  That  I,  of 

in  the  stale  aforesaid,  iu  consideration  of  S  to  me  paid  by 

(o)-«3d  Fanst,  p.  313— A.  D.  1799,  Dee.  21.  ((1)^1785,  P.  L.  p.  381  mAAJ^ 
'^l%y  an  act  of  Assembly  oftlte  13ih  of  March  1739,  the  t'une  for  recording  wa9 
extended  to  the  end  of  Ip  months  from  ttiat  date—.  P.  L.4S5. 


iff  q^itfV£YAKeB«; 

• 

.of-  '  liave  granted^  barg^ined«.$ol(l9nA««^d,liiid% 
fliese  presents  do^ratit».MiM*^^tn»  sell  a ^id  ideate  uuto  tbe  striB 

i  .  ail  that  fhere  dcBchhe  ihepfXwtvtt^^J^  togr thcr  witU  M 
find  singular  the  rigUts^  ineinliersy  tieredijtao)ei|t0  and  appifrte* 
nances  to  the  sutnr  I)clonging  nr  in  any  wise  inqideiit  or  Mpfm 
taming:  To^ave  and  to  hold  idl  and  singular  ^lie  prmiril 
above  mentioned,   unto  the  said  his  beirs  and.  tt^^pm 

forever:  And'  I  do  hereby  bind  myself^  iny  faeim,  &xi9Cii^ 
and  administrators^to  wairant  and  forcVer  4etfnd^  9^  arfdMn* 
gular  th^aid  premises  unto  the  said  liid  iKsirs  and  ifr* 

signsy  against  myi^etf  and  my  heirs»  and  agaiiist  evely  ftntm 
Svhooisocver,  lawfully  claiming  or  to  claim  ^he  4))iree^ or  uijf 
part  thereof:  WjtnesSf  &c.  Provided  that  ha  {xfraoii  sliaH  «e 
obliged  to  insert  tlie  clause  of  warrai^tj,  or  be  fOslNntinedfi'ofli 
inserting  any  other  chiuse  or  plauh^es  in  convi^jriinoes  hereafter 
to  be  n.adei  6iai  may  be  de^iipH^il  propfC  And  adviaabi«ii(y  tto 
purrlmfH^r. and  seller;  and  that  fhe  foriys  licjnrV^uiti  i«  HmM 
t]fi^  state  shall  not  be  invalidated,r—'(g*),  ;-    ••   ." 

III.  .Tlic  wife  of  anj  grantorj  poiiTeyi|ig  regl  estate,  jn  rtliP 
inaiiner  above  preHcribep^  may,  if  she  li^e  of  fawfiil  fgi^retean^ 

feiiotmce  and  bar.  herself  of  her  dosser  iu  all  tb^  prrlinbies  so 
0)i\e|cd9  b^  going  before  any  judg^ojf  tbcct>mmetii  pleas^^orji 
juhticc  of  the  qhoriiinf  and  acknowledging  bcfdl'e  bim%.ttppa^> 
Dnvafe  and  separate  examination,  that  sh^  did  freely  ixni  1rf4f 
untiirily,  without  any  compulsion,  divad  or  fear  of  ifoy  perM 
■)vJ»urofioever,  renounce  and  relejase  Ijcr  do^'^r  to  jtbe  gr«aM 
^in]  iiis  heir's  and  assigns,  in  tlrr  premie  nientioiiQd  in  anA 
deed:  Provided  U^at  a  c^rtijlkfate  under  the  hand  of  the  w^mitu 
^ti{|  Uie  liand  ajj<I  ^eal  of  the  judge  or;jiifttic<^  as  Mbrea^Mj  sksH 
^eendot sod,  upon  such. , release,  or  a  sei(arfite,':ln9ti^liMnl<#t 
yritingtp  the  ^Kaipe  effect,. in  jihc  form  o^to  tho  putpvt.hei^ 

Sfter  fpUowi.11^,  ani)  be  reponled  in  the  oflke  9f  qaeaiie^Mnri^ 
npes  in  the  distvict  \vher<  the  land  lii^:.  .  ' 

Thi^ State  o/JSimtk  Carolin(h\     •  ,,..... 

.1   ;       one  of  the  judges  of  Qif  justice  of  tha  qnmW^ 

do  hereby  certify  tinto  all  whom  it  may  concern,  that.  Che  wifo* 
the  within  named  dicli  this  day/appe^ij  before  flie9.«i|' 

upon  being  privately  and  separately  examined  bttortm^m 
declare,  that  she  did  tfei^jMod  volofitarily«  "withput  any  &m> 
pulsiohy  dread  or  fear  of  any  person  or  peisona  >ivtiMi8bfVii|^ 
V|i^noMnce,  release^d  forever  rftliiqitaab  unlo.  the  nMfaiii ^U0^ 
'  •  bis  tteii»  and  as«gii0«  all  hcr,4niaipst'MMl^^4»tatai()ait 
also  all  her  rigtitand  claim  of  dower^  ofyiii  and  tonU  fiid'^ia' 


ci;)-ir95,aapau»t,p.  4    . 
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eltf  tW  jireiM^es  vilOun  menlioac^d  and  relcasedt  Given  WW 
my  band  and  dea),  tliifi  day  of  &d — (lu) 

'  (L.  9.)  .  JMge^  ^.  fH^oman^s  name.  J 

lY.  E%'cry  married  wdmaii  of  the  age  of  twenty -one  yearSy 
%ho  may  be  entttkd  to  aii^  real  estate  as  her  itiheritaaccy  ami 
ftiay  lie  (kfiirous  of  joining  llfir  husband  in  conveying  the  fee 
iltfH{}ie  oTtlit^  ^a^e  to  ftiiy  olher  person,  may  |>ar  Uerneif  of  hei* 
iiihcrttattce  tn  sn<rh  real  estale^  hy  joining  .with  her  husband  ii| 
'%i  rrlrase  to  the  {^tiVp'irf  of  th\^  nnc  herein  before  describedf  pro- 
tided  she  vvill  go  Wfuri^  some  one  of  the  judges  or  justices,  aa 
hrrrln  before  ifieiitioncii,  alaay  time  after  the  expiration  oi 
sk'veii  daya  after  such  release  has  been  duly  executeil  as  afore- 
taiil;  and  wUI  then^  uium  a  private  and  separate  examihatton, 
d^flare.  to  lifm  Chat  she  did%'at  least  st^.von  flays  before  sach  ex* 
maiinBtiofN  actually  join  tier  husband  in  executing  such  relciise^ 
Md  did  Ifcetb  and  at  llie  time  of  tier  examtnation,  still  does  ftf.e- 
If  and  TotosilarHy^  without  any  manner  of  compulsion,  dread  or 
frar  of  aiiy  person  or  persona  whMlS9<^ver,  renounce,  release* 
Md  for  ever  reltiiquish  all  her  estate,  interest  nnd  inheritanco 
in  the  prcmisca  lOKiithnied  in  the  iTlease,  unto  tlla  i{rwitee»  hia 
heirs  awd  assigns:  And  provided  also,  tliat  a  certificate  iigneil 
by  the  tromait,  ami  uinler  llie  hand  and  seal  of  the  judge  or  .pm- 
tke  as  ai6>tie8aiil,  shall  then  be  iiilmediately  endorsed  upon  tho 
sahl  reieanev  nr  a  separate  instrument  in  writing  to  the  siMno* 
iVvctf  in  the  Cirm  anil  to  the  pur|iort  uf  the  certlAeate  prescri-* 
M  la  the  4ltffrd  section  of  this  chapter:  To  whUA  certiAcate 
ai^addili^u  to  the  following  effect  shall  iui'ariabty  be  ttiade»  to 
tit:  Thai  flie  woamn  did  declare,  that  the  release  was  positive- 
Ij  and  holia  Me  exerated  at  least  sfcveia  days  before  such  lier 
exaaiiMitlSoc  And  surfi  renunciation  shall  not  he^considered  as 
Complete  or  legal,  until  the  sanie  rfhall  bo  recoirdotl  in  the  fiffice 
•f  nMSne  caoteyiiiices  in  tho  distrtrt  whei^athe  hmd  Iie8«-*^m.) 

V.  All  granjs  ami  conveyances  of  the  reversions  or  nHnain-* 
dnrs  of  any  lands  shall  be  good  snd  effectiialt  withnnt  attorn- 
ment of  tlie  tenants  |)ayinjg  rent  for  tho  same;  but  no  soch  ton^ 
sot  shall  suffer  damaM  by  tlie  payment  of  sny  roMt  to  the  gran* 
An*,  before  notice  shall  ba^e  been  giren  him  of  such  grMt  or 
Conveyavce*— *(d.) 

Ti.  No  grant  for  lands  within  Uie  llmils  of  this  stste  shall 
|e  hepeached,  or  declared  void,  by  reasoi^tlist  soch  grant  shAll 
M  have  the  great  seal  of  ^le  state  affixed  thereto;  bat  such 
grant  heiiif  in  all  ether  resfierts  fiurly  snd  regularlv  comolc^ 
ted  and  aathentiented,  attho^  the  gresi  scsi  of  the  state  shaD  not 
be  .\1bu4  fkerelQ,  shall  be  deemed  good  snd  legal  evidence  of  % 
5rsnt*-*(d,) 

(fcj  '1795,  F«y»t,  p.  Sb  («)— 4795.  A««i,  p.  « 

(s>-tn?,  P.  u  p.  9*       (d)-iwi,.  t.  u  p.  iir. 


» 


TIL  Xo  gra»it»  cleed  of  ctNivfyance  and  salCf  deed  c^  i^ftf  ^ 
f**her  conveyance  r>r lands  ot*  tenements  ^hatsoever^  shall  lio 
iiyipcarhedy  nr  set  aside  by  any  couK  of  law  or  equity«  for  want 
of  attornment,  or  of  liverv  apd  neisin^  or  recordine  tliercofy  or 
because  such  conveyance  iiath  been  made  by  way  of  assijf^niireiit^ 
t^ndorsctl  on  such  g;ratii  tit  deed,  without  otbet  ('Hvmony^  nor. 
Tor  any  defect  In  the  form,  or  in  tlw  fna^^nner,  of  tlie  execution  rf 
Bncli  f^ant  or  deed,  or  of  the  indorsement  or  a.ssfgiiroent  tfaere^ 
OC  either  in  the  first  grant,  or  any  of  the  mesne  conveyances  d^. 
rived  therefrom,  so  that  (lie  rigtit  were,  or  would  have  been  in. 
the  person  comx^ying,  if  such  dercct  bad  not  h^ipeoed  in  tlie 
form  of  such  grarfK  deed,  or  other  conveyance,  tM*  iii  the  manner, 
'^^tlie  execution  of  (be  same  as  afoi*esaid.— /g.) 


CORONEtt. 

... 

Eteay  coroner,  bcA^rb  he  enters  upon  the  duties  of  Ms  oAbe^ 
idiaH,  ftiT  hin  due  and  faitlifol  performance  thetrof,  take  thefoU 
lowing  o$Ah  before  any  two*  justices  of  tiaoiUni  of  the  tistridf 
for  which  such  coroner  flhall  hatre  been  appointed:  that  \^  to  sajr^ 
^^  yoo  swear  (or  affirm)  tliat  you  will  welf  and  tfuly  serve  the 
Stale  of  Soivth -Carolina,  in  the  office  of  coroner,  tiid  as  one  of^ 
the  coroners  nf  district,  and  thereih  you  wiH  truly  airi  d!^ 

ligently  accompTish  every  tidng  appertaining  to  your  office, 
after  the  best  of  your  knowledge  and  power,  for  the  proUt  and 
good  of  the  iniiabihints  within  the  said  district,  taking  fluclrftts 
iM  you  onglit  by  law'  to  take,  and  no  more*^so  help  you 
Oted  «— (d.)  " 

'  11.  Wfi^n  any  eoroner  »ha1l  be  certified  of  the  dead  body  d 
any  person,  supposed  to  have  come  to  a  violent  and  urtttMh 
deatli,  foopd  or  lyirtg  witfiin  his  district,  oi'  precinct,  he  ab»* 
^rthwith  make  out  his  wan*ant,  directrd  to  alt  or  any  of  tM 
constables  of  tlic  district  or  precinct^  where  the  dead  bddylic^ 
requMf tg  and  romnninding  tliem^  with<iut  dtcflay,  to  aumnpon  as, 
many  free  wlritc  men  of  the  age  of  twenty -one  yeai^s,  or  up- 
wards, as  well  Ibystandt^  hs  others,  who  'may  bo  convenient^ 
Aether  frei«iioMcrs  or  not.  as  shall  be  necessary  to  constitute  0 
jtiry  of  twelve  good  and  lavifHl  men,  to  appear  before  him  at 
anclttime  and  place  as  shall  be  expressed  in  his  said  warrant.-* 
AiMi  ercW  coimtable,  to  whom  sorb  Wflirarft  shall  be  directed  or 
dMfiC)  wild  shan  foil  to  do  the  duty  thereby  required  of  hitn,  an< 
^SAke  due  return  thereof^  shall  forfeit  and  pay  the  sutt  often 

iisy^im,  p.  L.  p.^  ite.     (a)^irMj  v.  u  p.  ^^m  also  n  Ftun,  p.  59. 
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iolliirs^  tii'jtiioat  reasonable  excuse  r4ir  llic  i^anie  be  maile  to»  aii^^ 
sUuwimI  by  tbe  said  coroner  and  a  justice  uftlie  peure. — (g.) 

III.  £very  |)crsoii  summoned  to  attend  aiid  serve  as  a  jui*or 
on  any  eoj'oner's  ini^ursty  whoslial)  refuse  or  neglect  to  attend,; 
ind  serve  (if  refjuirtfd»)  sliall  forfeit  and  pay  tUe  sum  of  ten  dul^' 
lam^  aiilcss  be  shall  make  a  sufErient  exi  use  for  the  saine»  when-: 
ercr  ibci-eto  required  by  1lie  «aidcor«jner,— (g) 

IV,  Tlie  coroner  shall  swear  twelve  or  more  of  thcjnrors 
Ibat  appear,  and  give  tbe  foreman,  by  Lmo.  to  be  ai>poitited,  his. 
aathv  upon  view  of  the  body,  In  this  form,  viz:  <<  You  sliall  cu-. 
«uiire»  and  true  presentment  make«  i|i  hclialf  of  the  State  of 
Sottth-CaroliriiaiLbow  ajud  in  what  mannc<r  A.  D«  here  lyin;;  deadj^ 
caiBC  to  Im  death;  and  you  shall  delivi^r  up  to  me  a  iruo  ver* 
diet  ttiercHif  arconling  to  such  evidence  as  shall  be  given  you,, 
atid  tbe  bostof  your  knou ledge:  So  help  you  God:.'''^And  tlieii 
idiall  swear  tbe  n*»t  of  the  jurors  by  three  or  ^luc  at  once,  ia 
this  form,  vb:.  <*  All  such  oath  aa  '  the  foreman  of  this  in- 
qaestt  f*»t*  his  part,  hath  taken^iyoii  and;  each  of  you  shall  well 
and  truly  observe  and  kee|^.  on  your  parts:  So  help  you 
God.''— (h,^ 

. .  ¥•  The  juvji  being  swbrn,^  tb^  coroner  shall  give  them  a 
fbargc.  upon  oai^i,  to  de clai*e  of  tlie  death  of  tli^pi^rson,.  wii^t^or/ 
{ledied  of  felonjr,  or  by  miscfiance  and  accident^  and,  if  of  fcIo« 
mff  vibctber  of  bis  own,  or  another's,,  ancf,  if  by  mischance  oi*. 
Utisfortune^  whether  by  the  act  of  God,  oa:  (if  man;  and  if  he  died 
ofanother^i  friony^  who  atf^  principals,,  and  who  art)  accessa- 
iies,  who  threatened  him  of  his  Hie  or  membeni,  wi.U)  what  in- 
struDteot  he  was  struck  ui,*  wou!ided,  and  so  of  ail  prevailii^cir« 
cusMitanced,.  tliat  can  CiVnie  by  prcsumpUon;'  And  if  by  mis*, 
chance  or  accideot,  by  the  act  of  God  or  man,  whetber  by  bur^. 
fail,  rtroke,  drowning,  or  otherwise;  to  enquire  of  ihe  persons, 
wtio  were  present^  the  finders  of  the  b^dy,  bis  relations,  ov 
aeigiiborSt  wlietlier  he  was  killed  in  the  same  place,  or  else- 
viiere^  by  Wbom^  and  how  he  was  there  bnmght*  and  ^  all 
other  ciriTUoistances^:  And  if  he  died  of  bis  own  fi'Iony,  then  Uk 
.wqaii'e  of  tlie  manner,  means,  and.  institiment,  a.nd  circumstaar 
«es  concurring.  And  the  jiiry  hei^i^  charged,  tbi\y  must  stand 
tecf^tlier,  and  let  piHiclamatioii  be  made,  for  any,  that  qan  give 
aildeoce,  to  draw  near«  and;  they  shall  be  heard.— (li.)  i  .  . 
Ytf  Svery  coroner  shaU.  send  out  his  warrant  for  witiiesjijes», 
.cAmmaiiding  them  toconieand  be  exu mined  before  him,  aiidtv^ 
declare  their  knowledge  concerniiig  the  n^atter  in  question;  an^ 
every  person  summoned,  or  warneil,  (r>  be  a  witness^  wJio  sball, 
fatt  m  appear  acconIingly»  shall  forfeit  the  sum  of  eight  dollars 
aad  fifty  -five  cents,  unless  a  reasonable  excuse  for  the  fuuioo  be 
made  anto,  and  atlwwed  by,  the  said  coroner  and  next  justiQa.oC 

(|J-ir9^  24  Ftost, g.  150  and  216.^      (h)^170^  P.  L. p.  1!i 


t|i€  peace;  And  }t  tbe  e^Mtiice  W  nnt  vetdgra  tlie  oo^Met-  hmp' 
INijourn  Uhtii  «inuUicr  day  and  place  to  receive  ikeir  eviflence#» 
liiiicliug  tlM»  jur>  bjr  a  recogats^iice  of  Iwciity-oite  dulkirH  kud» 
l&lty  pcntAt  w'  their  apiiearaticc;  and  toauck  vkitfir8Hes«  ««  do. 


^  apiiear,  tiie  coroner  al&all  admiNittter  an  oath  In  this  f-irfn* 
1  <<  All  aiich  evideNce^  aa  you  kIimII  give  to  lbif»  uiqiiei^  «titiceni-« 
ing  the  death  of  hefe  lying  deadly  ttiuill  bo  the  tnitiu  tlie 

whole  trutlu  and  nothing  but  the  tralb:  $o  helpyoii  OtnL^ 
The  exaioiiiaticiii  of  auch  witwMaVa  tobe  takeiiin  wriiiug  umlee 
their  bands^  and  if  their  evidence  jvlate  i»  Uie  trial  of  niiy  |ier«» 
onn  concerned  in  the  dratb  of  tbe  |i«rtjr  feund  jdcad^  tbe«  shaH 
the  coroner  bind  o\er  aucb  ^lUiean  bjr  recogiMaance  in  »  rca^t- 
■onabk  mihi^  nut  iesa  thaui  eighty  live  doUitra  and  seventy  centa 
a  piece>  penwrnaUy  to  appear  at  the  mtx%  court  o(  m^taiMm  for 
the  difitricty  then  and  tlM^re  to  teatify  tbeir  knefwladge  coiiceni« 
tag  the  death  of  tl^  said  &  And  tlie  jury  bs^ing  \ie^'<4^- 

tb«*  bodjy  heard  the  evidence^  and  aiade  what  iii%iiiry  tbey  could 
into  tbe  manner  and  caiiHen  of  the  death  of  tlie  peiaoit,  thrjL 
^aii  drav  up,  aud  deliver  unto  ttie  coroucr^  their  %frdictlltei«- 
uipoHf  in  v^Ttting^  under  their  haada  and  aeak  in  taanaer  folloupV' 
tug,  that  ia  to  aay ;  An  iiuyiiattiati  iadeuted*  Ukau  at'       in  tbo 
district  of       the        di^  of      .jn  the  year     .  brfare 
^nt.  coroner  of  the  said  district^  0|umv  A'kU'  «if  Ike  hodgr  uf 
ttien  and  tliejpe  lylug  dead*  bj  tbe  oaiibs  of  fnmm»  i^^farorMfJ 
good  and  lawful  men  of  tlie  disli*ict  ^(irrsaid,-u-|ii»*  being  cbarg'* 
'ud  and  sworn  4u  en^uii^  fjfir  Ike  state*  when  and  by  wbat  iiieana# 
and  how  the  said  carOM^  to  bis  death,  u|ioii  their  oatkn  do 

uay,  Cthen  ituert  hffw^  wAere,  ai  whut  (inif ,  hjf  wUt  meant*  vrilk 
what  iM9trHmcntp  a^uf  in  vAaf  munn^  Uic  pcrasa  was  kdleti  or 
c^me  Ui  Ids  deat/i,J:  And  if  it  t|ipeai»  that  thenerson  mm  kilt** 
cd  or  murdered  by  auolbert.tiiat  U  kuowu*  the  inqutsitioti  mi«t 
fie  concluded  after  this  iu4nneri  Aiid  aa  .the  Jurora  afbfeaaid»' 
upon  their  oaths  afoivsaid,  say#  that  a  pertain  ib^malniier 

and  form  aforesaid,  tlic  said .  then  and  there  frhmhuniiy 

did  kid  and  murder,  ag^iiiat  tbe  peace  and  dignity  uf  thia  alaltt 
.  ]n  testimony  Avhci-eof,  as  well  the  coroner  aforesaid  i^  tlio  ja« 
rors  aforesaid  in  tikis  ImiuiHitioHit  ha^e  iatcrcbnugesihly  pit^ 
tlicir  hands  and  seals,  tlie  day  and  year  first  aforamhl.^ia.) 
VIL  Thp  coroner  Rhall  make  return  of  aU  audi  iiK|niHitiwiis 
taken  before  him,  to  (he  next  coui^t  of  hessiona  to  bo  boMenfer 
the  distHct;  and  upon  any  vei^dnt  found  of  the  death  of  a  amou 
by  tlie  felony  or  mitifortune  ofanotlicr,  be  ahatt  sjiecdily  lufovai' 
oiiN  or  more,  oftd^  iic^t  justices  of  the  peace  of  the  district*  lo 
die  intent  tfiat*sucb  pcrs«»p  killing,  or  being  any  way  instm*  * 
DiCMtal  to  the  dcalli  of  niiothcr,  may  be  ii|iprQhpntled|  ci^aitttqfii^  ' 
find  secured,  in  oider  to  a  trial.— [ra.)  .      ,       ^ 

'  .(°4:-i W*  P.  L.  pu  i>. 


' 


*  • 

-JTIII.  In  Gwe  my  person  siioti  Lury,  or  cMstsL^to  be  btiriejfy 

.^>  |j<ii>»uii  su|>|ioe»\>d  l4)  bakve  <;onie  to  tt  viuicnt  anil  uiitimeijf 
4raLi«  iici'ure  timely  uoiicc  is  given  tu  tlio  curuuer  lO  view  W\^ 
huijyttuii  lo  make  itM|uii*y  iuic^  Uie  cause  ami  maiiiit^t' iit' iiie 
liraiii,  as  liatviii  betWe  directeilf  Oi«  |>eiiiOM  so  offending  saalC 
fbrii?a  tbe  {siiin  ai'tviteaty-oHtt  doUars-aiKi  lorty-iivc  ceiiUj  ai«il' 
ttie  curuuer  sball  u|id«^r  Uit-  ti<Hty  90  buried  vu  be  taken  up,  iir* 
praer  to  bia  oiakiiiK  infairy  ia«u  ilic  cau»e  aiiti  uiautici  ol  the 
ikaiiioi  the  {lefsoa  so  lianea:  AiMi  in  c^mi  tite  body  tiutti  bven^ 
^  iiiHg  ikeetuteM^d;  or  dauiftged  by  \\\  kecji&u^'*  or  lain  no  long, 
biiika^  Uiac  ii  caaaol  bv  kuowa  bi^  ii  came  10  tis  de^ch,  uie 
coi-uuer»baH  HMkn  %  rocard  of  \\mc  aaiuct  togeiber  with  tiid 
tbiuea  of  ibc  |ienMiiN*  ^bo  (iuriiHi»  or  causwti  to  ba  bai-icd,  tne 
di:4u  bady^  aiid  Bbali  reinrti  the  hame  into  the  next  coui  t  oi'  iie<».; 
iiui;^  lo  be  i*oUan  iW  ibc  UiaiHi  tf  that  so  Uic  pertsons  utteaUiug^ 
fy  Uuriing  tbe  dead  body  lAritUout  lirsi  avudin^tor  liiv  (oruiitu' 
to  tieu  toc  aaaibf  may  be  fined  by  ibe  said  iiourtt  ^''•i^'i'  ^uid« 
above  tbe4orteitul'e  aioresaiiL-^^n.)  ^ 

iX.  It  tiiiy  pifiiAinsballpbe  bit  liy  a  rattte^saake,  and  die  sud** 
deat^  of  aadi  Mte»  ittcb  ifeatk  abail  be  deemed  %ioienl  and  un-[ 
tiiaety,  anil  tbacorMirrabttll  bavei  a^  view  of  such  body,  aiid 
make  inqiMry  4beroaf»  tsitf  any  otlier  body,  tbat  may  cmiuc  10  a" 
vioie»%ifi*,casail^deatb.^a«) «  '  ^^ 

.X*  K»ei^4:oronerf  in  ibe  di^4rtat  for  which  be  is  appoiuicd,^ ' 
diati  serve  and  execiita  ail  maaner  of  |Uioce.*>H  to  him  dirccud,^ 
Vibisrein  tiie  atieriff^  wboahoaM  ba%e  executed  the  sume^ shall  be ^ 
iaictvsied;  aad  abail  bava  the  like  fees  tor  serving  such  process^  i^ 
as  ia  alio  wed  la  sii0riflk«*«^<u)  ^  j 

XL  If  thate  hs  ua  eovotiar  wttbiti  twenty  taiies  of  the  body\' 
fcHMHlf  Uia  mfp/BH^  aiaj»^be  BMria^^aiid  the  fees  taken,  by  any  jus. ' 
tice  of  liia  |ieac^  in  like  manner^  wb<i  sbaii  id  that  case/  iiave  \ 
hH  lhefoiai*ifaof  tbecoraner.^<ii*-Cb«) 

XU.  Tbo  coroners  sbaU»  ras^tifdy,  be  entitled  to,  and  ro*''' 
ceivc^  ibr  aii  ^iaqui^lioa'  by  jur>  taken,  or  view  of  a  dead  ^teri  . 
son,  and  rttara^  to  be  fiaid  \^j  the  state,  the  sum  oteight  dullai-s  ' 
and  liRy  ccntsy  and,  forotiier  services^  the  same  fees^  a.^  are  ^ 
Ipl^yaUa  to  sbarUb  for  the  saoia  services.— (b. )  ' 

Xili.  Alltbelltaia.andlorfi5itures  menttoned  Intbiscba|)ter,  ' 
nol  caceedtiig  Che  sow  of  eight  dollars  and  bfty-iive  cents,  shaU, , 
iH»  recovered  by  warrant  from  any  justice  of  the  iieace;  ancl  bo-  ' 
it|g  recovered,  the  same  sliall  be  paidinio  the  public  rrcusuiy;  [^ 
apd  all  fines  and  torlbitnrea  exceeding  that  sum  shaH  be  rccov^  ■ 
end  by  the  coroner  ol'  ibe  diMnct,  or  any  oiher  pet^on,  by  ac«.J 
tiun  of  dctd,  bH)  or  phdnt,  ui  any  court  of  record  in  ihis  slate; 

vlfcveiunupriiilrgu*  iiiiunclioiiy  or  stay  of  prosecution  sitaii  oo  .^ 

^•^■M.  "  •       •      •'> 


as  CORONfimt 

diowed;  one  half  to  go  to  the  inrormerf  and  (he  other  half  to  1i^ 
paid  into  the  public  treliwrj.-^(c.} 

XIY.  If  any  action  shall  be  contmenced  agiJnst  anT  persoti, 
Ibr  what  he  aluiU  do  in  narsoance  orthedife^onis  and  tefiivsi* 
tioiis  herein  contained,  he  ahall  be  at  KberCy  to  plead  the  ^»m3L 
is»ae  of  not  guilty,  and  npon  is&ne  joined,  to  give  tlie  law  aitdr 
the  special  matter  in  evidence:  «and  if  the  phiintifr,  or  pixisectt- 
tor,  shall  become  nonsuit,  or  sofbr  a  discoifilnaancc,  or  a  ver- 
dict pass  against  him,  the    defendant  tMt  reciivcr   triple 

XV.  Whenever  any  vacancy  shall  happen  In  1b%  offloe  of  coro-.- 
Ber  for  any  of  the  cit  rtilt  couK  districts  of  this  stale,  the  Mm& 
flltail  lie  MIed  by  a  joint  resfilotion  of  the  Senate  and  Boose  oC 
Bbrpresentatives,  in  the  same  manner  as  justices  of  tlie  |ieace  uA 
quorum  arc  now  appointe(t«-«(N.) 

XVI.  Whenever  any  Tscancy  shall  occur  In  the  siid  office  bj 
<leath,  resignation,  or  otherwise,  during  the  recess  of  the  legis- 
lature, the  sanie  shall  be  filled  by  the  appointment  of  tbe  gover- 
nor and  commander  in  chief,  which  appointment  «*l»an  continue 
until  tbe  end  of  the  next  session  of  the  Legislature,  and  uotilLak 
puccesaor  shall  be  appointed. 

XVII.  Etci^  coroner  shall,  before  entering  upon  tlie  duties 
of  his  office,  give  bond  with  sufficient  sfMiurity  to  the  State  of 
.South  Carolina,  in  the  sum  of  two  thousand  dollai-s,  except  the 
coroner  for  Charleston  district,  who  shall  giVo  bond  in  thit^e 
thousand  doHars,  for  the  faithful  discharge  of  the  duties  of  bis 
effice^  which  bond  shall  be  lodg^,  after  heing  aiiprored  of,  aa, 
slieriffs'  bonds  are,  in  tlie  office  of  »tbe  treasurer  of  the  upper  or 
lower  division. 

XVlil.  AH  coroners  appointed  by  the  LeglsTatorc  stialT  con- 
tinue in  office  for  fonr  years,  and  unttf  a  successor  shall  be  ap- 
pointed, and  enter  upon  the  duties  of  his  office. 

'  XIX.  It  shall  be  the  doty  of  the  Governor,  vlienever  a  per- 
son appointed  to  the  office  of  coroner,  shall  have  given  liond,  as 
hereinbefore  directed,  to  commission  such  person  accor^n^  ](q^ 
ibe  provisions  of  this  act. 

XX.  No  coroner  sliall  act  as  ga<der,  or  deputy  sheriff,  or  hold^ 
any  appointment  under  the  slkeiiflTof  the  distrirf;  and,  in  case 
any  coroner  shall  accept  any  appointment  from  the  stietiflTor  his 
district,  his  office  of  coroner  shai}  be  vacated  and  the  GoyerDor 
may  fill  tiie  vacancy  upon  application;  and  tlie  appointment  so 
Inade  by  the  Executive  shall  continue  Jn  force^  until  another 
appointment  stiall  be  made  by  the  legislature, 

XXL  The  several  coi-oncrs  shall  tiave  the  power  to  commit 
the  prisoners  in  their  custodvto  the  comman  gaols  of  the  se%'e- 
yal  districts  refl|>ectifely;  eeu  aU  |iower  noceaaarj  to  cany  Uiis 
provislM  Mo  eSbct  is  hereby  ghxn  to  tttt  said  coroiiers.'-*^4 

(c>^iro6^  r.  L-  p.  11.     (O*-^^*  «^r.  1821,  p. 


eoRPORASioKfl. : 

% 
■ 

ASOt  bodies  corpomte^  by  any  suit,  bill  or  plaint,  tn  any  conr^ 
of  tiiiflstalt,  may  sue  for,  recover*  arid  receive  fnini  Clieir  i*espec'* 
live  members,  all  arrears^  or  nther  debts,  dues  ami  demands, 
whicli  may  be  owing^  to  them,  in  like  manner,  as  they  may  sua 
for,  receiver,  and  receive  the  same  from  any  indiffefent  persoif 
wot  of  their  body^— *(g«) 

It.  Ko  body  politic,  or  cor|iorate«  within  tliis  state,  sliall  be' 
flowed  to  iasoe  anT  bills  of  c^dit,  in  the  nature  nf  circulating' 
medium,  or  other  than  such  as  ansverthe  pMrpose  ofcontracts^ 
midrr  tlie  penalty  of  ten  dollars  for  each  and  every  dollar  issued: 
FroTided  neveribeteas,  that  this  danse  shall  not  be  so  censtrueif 
as  toaSect  tfa^  chartered  ri^tts  of  any  banking  institution  with* 
m  this  states  heretofore  iacorporated«-*(a«) 


t!^{M£S  AND  MISEfEMEANOBSi 


If  an  maa  do  ravish  a  woma%  married,  maid,,  or  others 
where  we  did  not  consent  before,  or  aftcri  or  shaJI  ravish  a* 
woman,  nmrried,  maid,  or  odier,  wUh  force>  although  slie  con*' 
sent  after,i  the  person  so  olBending  shall  be  adjudged  a  felon^ 
and  sttScr  death  without  the  benefit  of  clergy.— (c.) 

IL  If  ftiiy  person  shall  imlawfully  and .  carnally  know  and 
ahime  any  woman  child  under  tlie  age  of  ten  yearB^  be  shall.  Upon 
conTklion»  suffar  death  without  tlie  benefit  of«ciergy.-A(c.) 

IlL  If  apy  person  shall  be  dtily  convicted  otany  manner  of 
petit  treason,  or  any  wilful  mui'dei*  of  malice  pfepense^  sncb' 
person  so  caavieted»,  shall  suffer  deatli.  without  the  bdncflt  of 
clergy^d.) 

1V»  If  any  person » shall  be  legally  convicted  of  robbing  any 
dmrdi,  cUapelj  or  otiier  holy  place,  of  any  article  abnve  the 
iFalae  of  twenty -jOiie  cents,  sucli  ofibudcr  shall  suflTer  death  witb^ 
sal  the  hpacit  frft-lefgy^-^Cd.) 

V.  Ev^ry  perso%  whp  sliall  be  duly  comtcte^  of  robbing 
any  other  persoii,  or  |>erson8,  in  any  part  or  parts  of  tlieit^ 
dvelltng-  bou|es»  or  dwelling:  places^  or  in- any  other  place  witli^ 
10  the  precincts  of  such  duelling  hiMse^  the  owner  or  dweller,: 
ia  the  same  house,  his  wife,  chUdrcn,  or  servants  then  bein^ 
withiiiy  whetliet  w«kingor  sh'eping,  of  any  artides -above  the* 
valaa  off  twenty 'OHjo  ceiits^sball  sulEer  deatli  'Withoul  the  benefit' 
of  clergy.— C*.)  f 
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tny   bfM>Ui  or  tenif  iiir>  or  «tritft»  the  «i«iniei>  Hm  w^ffe^^ 
children,  or  flrrvant*  being  wUlitii  the  namm  h^othy  w  te nU  of 

}fi>  article  fiba%e  tliQ  %iiSm  «/  twoiity-oM  CMilSff  dudl  vuflcr 
ear  !i,. u  itliout  tliebenelH  of  clergy  •«^li.)  . 
y  11.  £verjr  p^iiRun  duly  c<MVictftcl  ol'  robbim  mMtbcr  pt-r^ 
lion  illy  or  neitr,  aiijr  highwajr,  nhalf  suffer  death  withiint  t|ie 
b<*ncrit  of  cleryp  ,«<—(((.) 

ym.  If  any  iieison  idiall  be  duly  0!»i|viclf«il  of  hnr^^Hry^, 
9U(  ij  perRoii  vhall  imlbr  dMali»  wilhuOt  the  bewflt  of  clor- 
gy — (m.) 

IX.  If  any  prrton  «ball  be  duly  cmKiiciid  of  fifhnuowriy  tm^ 
iiag  away,  in  the  day  tioH'^  of  any  iiioci«|r«  KOf»dfi«  or  chattel  off 
tiK^  value  of  one  duUar  andfWveacents^oruim'ardfH  fr^ai  wiiltA^' 
in  any  dwelling  bonae,  or  any  |iart  therMii^  or  any  mil  iNNise^, 
although   no  person  Mball  be  in  aue.h  dwetiiHS  >ooMy  ^r  oi^^ 
liuuAe«  at  the  tioie  offuicb  felony  cofMnitled*  mcM  ofteiider  akall 
-Mfcv^  fleatin  without  tbc  ben«Bt  nTclfn^  *^*'') 

X.  ICany.  {leraon  AhaU  be  lawnilty  convicted  of  maKciottstj^^ 
vafauTuilyt  wiUinglyt  and  -  serMly  baratagt  or  rdiiaitig  to  be 
borued,  or  of  cuttiugt  or  caiMtng  t«  be  rat,  or  def^troTed,  any 
Jhuoe,  or  fmiaea  of  liad>er  of  uay  tilher  firf^M^f  nr  V^fvidfis^ 
madeaad  fire|>ared.ror  or  towards  the  mnkt^g  «ir  any  hotiw  or 
lHMiiie9«  mi  that  tW  aaiue  MiaU  not  be  dt  C(^tlWt'pii^r|ioAe«  Pot* 
vhicb  it  vKaa  prepircdf  Mch  olhudtr  m  mnvfotrtd  fiball  mlKr 
death.— ^a.) 

XI.  Every  pemoh  wlio  ahull  be  lawfally  eoavM^sd  «f  Ae  'fe-  - 
latiioiia  takiiig  of  4iay  money*  goodiH  or  cliatti*lfi,  flroia  Mie  pM'-^ 
son  ofaiiy  otlier^  |irivily  Uifhiiut  his  kfiofwlodg^^  in  any  idacv' 
^hatsfM^vert  shall  he  adjadged  a  felofif  and  solfer  deaA  vilboat 
tile  beneAt  of  n|ergy^«i«^h.) 

XII.  Evevy  ^rwm  wha  fldiall  staby  ar^lhrant mwf  after  yer^ 
aon«  that  hnth  not  any  wisafNHi  then  drawn^  or  that  bnlh  not  IMJta 
fb«t  stricken  the  party  so  stabbing*  or  thfWtlag«'so  tlial  ^Hio 
ferson  so  stabbed,  or  thnisif  shall  thereof  tlie  aiMhifi  tbe  sfMMr 
of  sis  months  tlien  next  foUowtng*  althoogh  iteanmitbe  prur«tf' 
that  the  same  was  done  with  mtliee  atorethonglft,  M[li(  fliei%«' 
of  UwMIy  convicted^  shall  sidfer  deaHiy  wMMrt  the  benefit  of 
clergy-— (c.) 

XIII.  if  aay  MTMin  shalU  on  purpose,  and  af  malfca  albfr- 
tbattght,  and  by  iyit^  in  wait,  ufdaicfuHy  cut  out,  or  AMhIo 
the  tongue,  put  out  an  eye,  slil  the  nose,  chiioff  a  no^  nr  li^ 
or  cat  off,  or  diaabie  nny  limb  or  nmnbe^  of  any  otimr  wmm, 
vitb  intent  tomaim  and  diaftgnra  anab  pctsdn,  Mik  oMiWle^» 
%is cooaseHofs,  aidi^s,  i()id  abattofs,  knowinge^flttid  privy  to^' 
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Ow  sftnl  offefice,  sbadi  bf^^tlnetned  fcifMis*  ami  upon  (iueconvtrtion 
lti<reol>,  uhiM  »uf}Vr  deailh,  without  the  briiefit  ^if  clergy. — ((i.J 

XIV.  Ail  vriUttl  kiUtnt^.  by  puisfiT^bigy  of  any  (lersoti,  or  pi  t- 
•oHH.  Hhailhi^  u<lju(lge«l  wili'ul  myrder  of  iiiaiice  pirpiMisc;  iu.d 
tlie  itfTriKlei's  thei'citr,  their  aidej|*89  aliettofs*  piociit'crsy  anff' 
couHseiltirg  shall,  oti  cutivicttoiiy  suffei*  deaths  without  the  betieftt 
tofrlcrpy — {g.)  ,  . 

XV,  If  any  {icr*son  shall  rob  any  other  pci*son9  or  shall  folo- 
liiuusly  taku.awny  any  ji^oofhi,  or  chattels,  beirij^  in  any  dvveHiiig 
bouse,  tboow'iKa%<)raTty  other  pi*i son  being  therein,  artd  p-.it  i»t' 
fc'iir;  or  shall  rob  any  dwelling  house  in  ttie  day  tirue,  any  )icr5>oir' 
ie^ng  the^Tf^in;  or  sbijill  rxnnfort^  aid,  abet,  assifit,  counf^cl,  hire,  ^ 
or  coniinamliiiiy  pei-stin,  oi'  persons,  to  commit  any  of  the  sui<l 
QfTrnceH;  ot<  to  bre>ak  any  dwelling  hotisf ,  Rhop  or  Warchoiiso:' 
tWi-^unto  bejoogtng«.or  ihcrewttli  used  in  the  day  time,  and  fe> 
loniouaiy  iak^away  »ny  moneys  goods,  or  cliattei,  of  the  value*; 
t»f  oiiC  doUai*  Pod  neveti. cents,  or  upvi'awls,  therein  ficing,"af- - 
tliough  no  perMon^hall  be  ifvilliin  such  dwelling-hoUHe.  shop,  or^- 
waruhoiiiH^.vridial}  <!oun8ef,  htiTy  or'conunand  any  jiri-son'to 
cbun«)it.an>  b»Mglary,Rtir4ip»Tfaifi  being  thereof  convicted,  shall-' 
suOir  dc^lvAviilMHit the  bi^nefit  of  ek^rgy.-^(h.) 

JVl,  Jfany-.pei'Hon  sl*all  Hteal,  or  take  by  robbery?  any' 
bond,  warrant*  bill,  oi*  pn»missory  no(e,  foi*  the.  payment,  or  ■ 
«ec;niiig  li«e  paymeirt  oE  money,  bei«g  the.  properly  o4*  a!»y  (tther 
pei-Hfou  nr  pei>)utiii,  or  of*. any  corporation,  it>!iall  lie  deemed 
audronstrued  to  bo  felony  of  the  same  nature,  and  in  the  saihc 
dcgrrc^avd  ^^aku  or  withaat,  the  benefit  fvf  eterjcy,  ii»  the  same  , 
manMer^^asrit  would  have  been,  it  the  offender  hail  stolen,  or 
takftiby*iM»bb?i*yf.Any.othf  r  good^of  like  value,  with  thefnoitey"  '■ 
dac  un  mcK  Wit  b<»iuU  .warmnt,;  or  M<rte,  or  Benured  tliereby, 
ami  remaining  unsatisfied:  and  kucIi  dff^Mfder  ^hall  HufftM*  su<  li  <^' 
l>uiib|t^iAl*ta^.)ieHir:.Hbe/shdoM  kavedone,  if  lie,  or  she,  had 
stolen  qlkei!^<^»f){}irif.th0'iike.valae.-^(tii.)      '  '/'"' 

XViJ.  I f>^i|j;))c«r«QrtvshaU.takoawH:r  I  rritn  any  lodging  hired  * 
to4iiiii^urher«^with|in  intvuitaAteaUembeizsUv or  purloin,  any  * 
cliaiteU  iicd^i^f^.,  ori  fltj|fnitin*e,  which,  by  contrati:  fvr  agreo-  ' 
joeat^  Jie-pr  f^e;i.s.to.i|i»«H  or  Hl^all  be  let  to  hiin,  ^r  her,  to  use,"'' 
]a,,or  wttlijBHoh  l^.dgitg, .such 'taking,  embeztetting,  or  purloin-* 
iiig»  shall  be  adjudged  to  be  larceny  and  felony,  and  the  offen- 
d^r>|ifm  ^^QflTec  «a  ^(<^.^e  of  fidony.— (w.)  ■* 

XVIH.  If  aijy  i*w*i>o  slndi  receive,  iw  buy  any  goods,  oi*'  " 
cliattebi^  U^ati^bs^befeWiioui^y  taken  or  stolen  from  any  ottiei^  '-* 
prraoiuJ^ncoiingtb^saniielo.be^Atoie^M^vr  shall  t*ecetve,  harh'^r,  '' 
ar  i'lmceal  any  bui^^tsi  felans^  or  tiiieves,  knowing  therri  t'n  !ve^' 
80j,s;xb  pcraifiiKball  beialjieiiaod  received  as  accessary  tor  thc(  - 
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felony,  or  felonies;  ami  bdugof  cither  of  the  said  offence*  !a\^ 
^ull}  convicted,  by  the  testtiuoiiy  of  one  or  more  credible  wit* 
Iies8e8,  shall  snflcr  and  incur  the  pains  of  death,  as  a  felon  con- 
vict: Provided  always^  that  if  auy  Huch  principal  felon*  vrho 
^hall  (uinmit  any  burglary,  or  felony,  as  aforesaid,  cannot  bd 
taken,  f;o  as  to  be  prtKsci  uted  sirui  con\icted  for  a!iy  sucli  of* 
fci»cc,  it  shall  nevertheless  be  lawful  to  pi^osecute  and  punLsfi 
every  such  pcrHon  buying,  or  receiving  any  goodd  nfolen  by  any 
Kuch  principal  fcton,  knowing  the  same  to  be  st  len,  as  for  H' 
tnisdenieanor;  to  t»c  punished  by  fine,  pubUc  wiiipping,  and 
standing  in  th('  pillury,  altlumgh  the  principal  felon  be  not  he- 
ibi*e  convicted  of  the  said  felony;  which  sIiaII  exempt  the  oficnder 
ii'om  bt  ing  punished  as  accessory^  if  silch  principal  felon  shaft 
be  afterwards  taken  and  convicted. — ( i.) 

XIX.  If  any  person  in  this  state  shall  ifiarry  a  f^ccontl,  6t 
other,  husband  or  wife,  duritig  the  iife  of  a  former  husband 
or  wife,  such  offender  shall  be  adjndged^  &^^^7  "'^  felony^ 
and  shall  suffer  death;  and  the  party  so  offending  shall  re- 
ceive such  and  the  like  proceeding,  trial,  and  execution  in  {h6 
district,  where  Such  person  shall  be  apprehended,  as  if  the  of« 
fence  had  been  romniilted  in  such  district:  Provided  alwayd^ 
that  nothing  herein  contained  shall  extend  to  any  person,  wliuse 
l|iiaband  or  wife,  shall  absent  him,  or  herself,  tlic  one  fi*om  th6 
other,  Cor  the.  space  of  seven  years  together,  the  one  of  them  not 
knowing  the  other  to  be  living  within  that  tinie;  nor  to  any  per- 
son,  that  shall  be,  at  the  time  of  such  niarrtage,  divorced  by  an^ 
lawful  authoi'ity,  from  such  former  husband,  or  wife;  nor  to  any 
person  whose  former  marriage  shail  be,  by  the  sentence  cif  any* 
court  having  cinn]>ctentjuriHdrction,  declared  (obe  void,  and  of 
..norffect,  nor  to  any  person  whose  former  marriage  was  bad  bip 
niade  within  age  of  consent. — (a.) 

XX/  If  Any  pei'Son  d«>  coninut  the  abominable  and  detestabia 
crime  of  buggery*  with  man  or  be»st,  the  partjf  so  ofiendinj^ 
sliall  be  adjudged  iu  be  a  fehtn,  and  sliall  suffer  death.^-(^«) 

XXI.  Every  person  indir  ted  ami  found  guilty  of  Stealing  k 
horse,  mare,  gelding,  colt,  filly,  mule  or  ass,  sIibH  be  adjudge^ 
guilty  of  felony,  and  khtdi  sutler  death,  without  the  betiefit  of 
cleicv.— (r.)  •  • 

XXIL  E*ery  pei-son  who  shall  inveigle,  steal,  or  cari-^r  ftway 
any  negro,  orotlier  slave,  or  .slaves;  or  shall  hlre»ftid,  6rcotin- 
.  sel  any  nei-sdn,  to  inveigle,  steal,  br  carry  aw  ay  any  such  slaVie^ 
so  thiat  the  owner  or  employer  of  surh  slave  shall  be  dejprived  ol 
tlieuseand  benefit  of  such  slave;  or  shall  aid  any  ^uch  stave  In 
running  away,  or  departing  from  his  liiaster^s,  oy  Vmployer^i 
service,  shall  be  adjudged  guilty  of  feloiiy;  iind  Wing  ttierc6f 
convicted  by  verdiit  or  confession;  or  being  thereof  indicted> 
shall  stand  mute,  or  nut  answer  directly  pi  the  iadtc^mehl^  lit 
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j^empfofilj  chaltengA  aboye  twenty  of  the  yivy^  slifdl  suSl^i' 
.death  »8  a.felon,  vYiUioiit  llie  bciH;lit  ofch^rgv. — (d«) 

XXlIf.  Every  person   who  shsfll  be  directly,  or  iudiroct!y» 

^C4#nf:eriiecl  or  cimnecled  with  any  slave,  or  slaves,  in  a  stat  •  nf 

4ictiuil  insurrection  within  this  stiito:  or  who  ^bili,  in  anv  niau- 

iier,  or  to  any  extent,  exrite,  counsel,  advise,  induce,  aid,co(nr 

Jiirt  or  assist  any  slave,  or  slaves,  to  raise,  or  atten)|xt  to  rais^ 

^11  insurrection  within  litis  state,  by  ftnnishiiig  them  with  atty 

writteiiy  or  other  passport,  with  any  arms,  or  ammunition,,  qr 

muiiitiiiiis  uf  war;  or  knowing  of  their  assembling  for  any  pur- 

pojie  tending  to  treason,  or  insurrection,  shuU  alTord  to  (heipi 

alieitcr  tir  protection;   or  shall  permit  his,   or  her,  house,  (H* 

.housce,  to  be  rcsoiled  to  by  uny  slave,  or  slaves,  for  any  jnirpo- 

.8GS  trndinp;  to  treason^  or  iiisurrection,  as  aforesaid,  shall  o;t 

cnuvictiuu  thereof,  in  an}  court  having;  competent  jurisdictios, 

.by  coniVssioli  in  ojien  court,  or  by  the  U^stimonj  of  two  witncKs- 

cSff  be  acJjudj^id  (guilty  of  treason  <'\gainst  the  state,  and  8^t|cr 

i}cat!i«  withovtt  the  beuefit  of  clergy. — (^.) 

XX.IV.  If  any  person  sh;dl,  within  this  state,  falsely  ipake, 
fiir^e,  or  countcrreit,  or  car.se,  or  procure  to  be  falsely  matlo, 
.forg''d»  or  couiiterfeitedf  or  witlin^^ly  act  or  assist  in  the  false 
mukingy  Hn^'ln;^  or  counterfcitiug  of  any  deed,  will,  testa mentt 
botult  wilting oblii^atory.  bill  «»r  exchange,  promissory  noLeiitr 
.the  payment  of  money,'or  delivery  ofgooib;,  bank  note  ft>rpay- 
niciit  ofmoney^of  any  iiicorporated  or  unincorporated  bank,  oji* 
company  wfthin  tins  state,  or  any  of  the  Uujted  States;  or  a»?y 
in(Iarseii!ent  or  assignment  of  any  bill  of  exchange,  orpromis- 
Biiry  note  for  payment  of  money;  or  of  any  bank  note  f(»r  pigt- 
ment  of  money  of  any  incorporated  or  unincorporatvnl  bank,(^* 
G4i|npauy,. within  this  state,  m*  any  of  the  Uiiited  States;  or  any 
atrqul^uice  or  receipt f(ir  eitiier  money,  or  goods;  or  accepta'iice 
^fif  adBiill  of  e:|^cbange;  or  the  number,  or  principal  sum  (rf  any 
jpromiMory  note,  or  bank  note,  for  the  payment  of  money  of  any 
incorporj^ted,  or  onincorinorati^d  bank,  or  company  in  this  state, 
or  in  any  of  the  United  States;  or  the  nui]>ber,  or  principal  shqi 
»   f  any  accinijitable  receipt  for  any  note,  bill^  o[i*  other  security 

or  paynient  of  money;  pr  any  warrant,  or  onler  for  payment  of 

'.fioney, or. delivery. <>ri>o'>*I^K^'^^*  intention  to  .defraud  any  per- 

"on^or  |ipr^itfl^rcsidi|»g.or  bV'ik^g-within  this  state,orany  of  the 

roildl  States,  pr  s|ny  bank,  or  cmnpany  incorporated  or  unin- 

torporatcd,  witlun.this,st^te,  or  any  of  the  United  States,  or  tUe 

president,  or.any  other  pflicer'  of  any  .such  bank,  or  company; 

tlicn  c%'cry  such  person  being  thei'eof  convicted  according  to  .the 

Avit  course  of  law^^^aH.  be.  tlecmed  guilty  of  felony^  and  suffer 

^dcath  witbput  tjif  benefit  of  clergy. — (h.) 

ilLY»  If  any  person  shall,  within  this  stdte,  utter  or  publish, 
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as  true,  any  Talso,  forgfd  or  rouiitcrfeiUMt  dfod^  will,  ivsfiBti 
inMit,  bond,  writings;  nbligatory,  bill  of  cxcitun.e^e,  |)ronti!is«»- 
rv  Dotr  for  paymeiitof  iiioiii*y  or  ileliwry  of  goods,  bsiiik  tro*.e 
for  paj  meiit  of  moiiry,  of  nfiy  inror|ioratt'd  or  wiiiiicorpoi-atc^ 
bank,  or  company  witliin  this  state,  or  any  of  the  United  States; 
or  '.in\  iialorscuii'iit  or  assicn^ntent  of  any  h\\\  ofcxrhaiigc*  or 
promissory  note  for  payment  of  money;  or  of  any  bank  note  for 
]>:!>  inent  of  money,  of  any  inror|)o rated  or  noincor|Kirate<l 
bank,  or  company  williin  this  state,  or  ar^y  of  th*^  Uitited  Slales;^ 
or  any  acquiUance  or  receipt,  either  for  money,  or  ,c^)Oiis;  ih- 
nny  acceptance  of  any  bill  of  exchaa.a^t*;  or  llic  number  or  prirt- 
ci])al  sum  of  any  acfcoutitable  receipt  for  any  (iromissory  not**,  or 
bank  note,  for  payntent  f>f  money,  of  any  incorporated  m*  iiuiti- 
corporated  bank,  or  company  within  this  .state,  or  any  of  tb« 
United  States;  or  the  number  c»r  principal  sum  of  any  acconiitii- 
hW  receipt,  note,  bill,  or  other  security  for  payment  of  moncj*; 
or  any  warrant,  or  qrder  for  payment  of  n)Otiey;  or  delivery  of 
goods;  with  intention  to  defraud  any  |)ersi>n,  or  pei^arms  residiir^ 
a?id  being  within  thi.s  state,  or  any  of  the  United  States  or  any 
batik,  or  company,  incorporated  or  unincor|mrated  within  f  liis 
mate,  or  any  of  the  United  States,  i»r  the  president,  or  any  otiier 
oflicer  of  any  snch  bank,  or  company;  such  person  i(o  uttering 
the  same,  as  aforesaid,  knowing  tlie  same  to  be  false,  forgtd  or 
counterfeited,  and  being  thereof  lawfully  convicted,  shall  bis 
<leemcd  guilt>  ,of  felony,  and  shall  suffei;  death,  without  tlic 
benent  of  clrrgy* — (m.) 

XXVL  if  any  peison  shall  falsely  make,  forge,  counterfoil, 
alter,  change,  deface,  or  erast*,  or  (procure  to  be  falsely  made, 
forgt*d,  counterfeited,  altered,  changed,  defaced,  or  cras<'d,  any 
of  the  records  of  this  state,  or  any  plat,  or  plats  of  land,  which 
j^:,  are,  or  sliall  bo  annexed  and  referred  to  jn  any  tfMftnt  or 
grants  of  land  in  this  state,  or  which  shall  be  lodgetK^Rered, 
vUMMirolled  in  the  office  of  the  8CciTtat*>  of  state,  or  surveyor 
genera!,  or  any  otiior  office  for  th«'  keeping  of  reconls  in  this 
stale;  or  shall  willingly  act  or  assist  in  the  premises,  being 
thereof  lawlully  convicted,  shall  be  deemed  guilty  of  felony,  antf 
sliall  suffer  death,  without  the  benefit  of  clergy. — (n,) 

XXVII.  If  any  person  shall  alter,  erase,  or  coniiterfcii  any 
note,  ormanifent  of  tobacco,  given  by  any  inspector  of  tobacco, 
within  this  state,  or  f^hall  utter,  in  payment  or  barter^  any  sueh 
n^tr,  or  manifest,  knowing  the  sam«  to  be  counterfeit,  sfich|)er- 
i^ori,  on  conviction,  shall  snffiT  deatli,  without  Uhe  benefit  of 
ciei  Tv.^ — (a.} 

XXVIH.  If  any  person  sfiall  forge,  or  cminterfeit  any  haw- 
k(  j'.s,  pedlar's,  or  petty  chapman*s  license,  or  travel  with  such 
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^f^rd,  or  counterfeited  liocuse,  for  the  purpose  of  exposing  to 
nnU"  any  goods,  wares,  or  merrliandize,  or  with  a  iiceiiHC  ,^nuit- 
eO  10  «i»y  other  person  than  to  hioi  or  herscff,  such  pei'son  shall 
fnrfi'itthc  Bum  of  two  hundred  and  forty  doilnrs;  our  inoirly  t<» 
gn  to  the  state,  and  the  other  moiety  to  liini  that  shall  sue  for 
the  saute;  to  he  recoveivd  by  action  of  debt,  hill  or  pLiint,  in  any 
Court  of  record  in  this  state,  «ind  shall  be.  subject  to  'ine,  pillo  \, 
wd  imprisonment,  at  the  discretion  of  the  court. — (h.) 

XXIX.  Every  servant,  or  other  person  forging  an\  servant's 
certifirate  of  freedom,  shall,  upon  convirii-jn  th»*r  of,  saJf^r  s»i  h 
coqioral  punishmeitt,  by  stauiling  in  the  pillor  ,  or  otherwise, 
lot  extending  to  liib  or  member,  as  the  court  before  which  such 
persfin  shall  lie  convicted,  shfill  direct. — (<\) 

X\X.  Any  perRou  whosha?!  write,  or  publish  any  inflanimav 
1or>  writiiif;,  or  words,  or  deliver,  publicly,  any  inflKmuiatory 
discourse  tending  to  alienate  the  affecii^iu,  or  seduce  t!ie  fiilility 
<>f  any  slave,  or  slaves  in  thisstat**,  shall,  tin  conviction  thereof, 
ill  any  contpetent  court,  by  cwnfession  in  open  court,  or  by  the 
testimony  of  t^vo  vjitnes^es,  he  adjudged  guilty  of  a  high  misdo- 
mennor,  and  suffer  such  punishment,  not  extending  to  life,  or 
limb,  as  may  he  adjudged  by  the  judge  (»r  judges  presiding  iit 
tlie  rourt,  before  whom  such  trial  shall  be  had. — (d.) 

XXXI.  All  persons  accused  of  writing,  publishing,  or  speak- 
ing ttie  writing,  words,  or  discourses  liei^eby  interdicted,  shall 
Vindictefl  thereof  ii)  any  court  having  competent  jurififictiou; 
1!!  »hich  indictment,  the  writing,  words, or  discourse  publish- 
ed, heM,  or  made,  sliall  be  plainly  and  distinctly  set  f(»rth  and 
charged;  and  the  finding  of  such  indictment  by  the  grand  jury 
sliall  be  heM  and  taken  in  law,  that  the  wonis  so  charged  ai*o 
under  tlic  provisions  of  the  foregfdng  section,  of  a  sediti<ms  and 
treasottable  nature, '  so  as  to  authorize  the  arraignment,  tri.tL 
and  omvioiton  of  the  |)erson,  or  persons  accused:  Pro\idcd  al- 
ways nevertheless,  that  the  person  or  persons  so  accused  sliaH 
bf  entitled  to  all  the  benefits  and  advantages  of  others  accused 
of  ttrasofi,  so  far  otdy  as  extends  to  the  production  of  evidence 
ttM>  rtglit  of  chaliengt*;  but  not  so  far  as  to  plead,  that  the  of- 
fciire  for  which  he,  or  she,  may  be  indicted,  is  not  therein  'and 
tben»by  stiftciemly  and  explicitly  set  forth.  -*(d.) 

XXXII.  Every  person  who  breaketh  prisim,  shall  h.ive 
judgment  of  life  or  memtjer  only  in  cases  where  the  f»fronce,for 
whirh  sach  person  was  taken  and  imprisoned,  if  he  were  there- 
of convicted    according    to    law;    would    i-equire  sucli  judg- 

XXXiil.  Every   person  lawfully  convicted. of  stealiue:  any 
boll,  *'ow,-  ox«'steei%  or 'calf,  sh.ill  bc»stihject  to  a  fiiM*  of  firty-'  ' 
two  dollars  and  eighty-five  cents,  for  eacli  and  e.\ny  bull,  cow^  • 
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^Xt  flteer  or  calf  up  gtoletti  And  in  caaeisiicli  oflfender^hkll  nat4»r 
.ftbleto|my  such  fitie^  lie  lurolie  slmlly  instead  tiiercoF.  be  subject 
«to  be  publicly  whippedf  and  receive  a  immber  of  lashes  or 
«Btripc5i  not  exceeding  thirty^niiiet  on  liis*  or  her,  bare  back:' 
And  if  sudi  oScnder  nliallf  at  any  time  attcrwardd,  repeat  Uie 
like  (lifencCt  iKt*  or  .sJie  ahalU  on  co«iviction  tliei*(^f«  be  8tibJ«v:t 
to  be  publicly  •whipped,  and  receive  on  Uie  bare  bai;kta  nuu^ber 
of  laches  or  atripea,  not  exceeding  Afty,-^(h.) 

XXXIY.  If  any  |ier»oa  alialtbe  indirtedand  found  guilty  of 
stealing  any  sheep,  goats,  or  hogs,  stich  person  shall  .be  subject 
to  a  ftne  of  twcntj'-one  dollars  Itiid  fiirty  cents  for  each  sUccp, 
.goat,  or  bogy  so  stolen;  and  in  ca^  of  jmn-paynient,  he  or  s\ke 
shall,  instead  of  socb  fine,  ^e  subject  to  be  publicly  wliippetl* 
.and  receive  4 nambcr  of  laiihca  and  »iiriiies  not excecdinj!^ thirty* 
nine^on  his,  or  her,,  bare  back:  And  in  case  of  a  rqirtitiQn  uf 
the  sHid  oficncet  the  offender  ahallf  on  conviction  t)iei!eof»  bjo 

fHiblicly  whipped,  and  receive^  on  tlie  bare  backy  a  nufubi^r  qf 
ttslies  or  stripes  not  exceeding  iif'ty.*<-(g.) 

XXXV*  Every  persiMi  who  shall  lie  lawfully  d>nvirtcd  of 
wilfully  and  knowingly  marking,  hcandiug,  or  disfiguiing  aiijr 
, horse,  mare,. gelding,  colt,  filly,  ass,  uuiky  bull,  cow,  stieer«  ox, 
or  cair,  belonging  to  any  other  person,  slial|,.for  eacb  ii4>t*se» 
jmare,  gelding,  colt,  .filly,  ^ass,  mule,  bull,  cow,  ox,  or  calf,  so 
ibrande<l.or  disfigurcd,.a8  aforesaid,  bo  subject  to  i\\&  penalty  of 
«ighty-five  dollars  and  acvcfity  c«i^;  and  on  ncmrpayinciit 
tlK'reof,  shall  be  |Nihlicly  ^vhipped,  .and  receive  a  number  pf 
ifitnpes  or  lashes  not  exceeding  thirty*uiuc,  on  his,  .or  lioivbar^ 
•back:  And,  in  caseof  aj^qielition  of  the. said  >offence,.hcor  sl^e 
'Shall,  on  conviction  thereof,  bo  liable  to  a  fine  of  one  li^fidred 
land  soTeaty-oue  dollars .  and  forty  qeuts  fi»r  e^ch  a^  .every 
horse«  mar^,  gelding,:  celt,  filly,  ass,  mole,  bnll,  cow,  ox,  stcer» 
or  calf  by  him  or  ber  killed,  branded,  or  dUfigared,  of  which  l.ie 
or  slie  .shall  be  convi€te<l  as  afAiresaid;  and,  in  ciise  of  jiau«|>a>- 
me^t  ofthe^fine^  be  or  slie,.shali  be|inblirly  wbip|)ed,.anQ  ro> 
ceive,  .on  his,  or  )ier,.iiare  bapk,  a  jiMmber.,of  lasbcs  ,or  atrjipesb 
not  cxneedityg  fifty .-^(g*) 

XXXVI.  If  ^ny  person  shall  beiaw^ully  coavjctetlof.wUCuIly 
and  knowingly  oiarkiug,  bra;iding,  or  disfiguring  any  .sbQC|,v 
goat,  or  bog,  belotiging  to  any.otlM)r4ierson,.^uch.|M;t'«ou  s|iail, 
.for  every  a)iee|i*goat,  or  Ivig,  .uf  ,whif  li,he  or  she  shidl  be  con- 
victed of  biniating^i'  cUsfigurijii^  as.  aforesaJdt .be  sul^ject  jLo  jt^ie 
penalty  of.  twenty-^naidaJiHr?  and  Iprtv  cei^ta^.^nd  on,nouT{»ay. 
ment,  shall  be  |Hiblirly  whipped,  and  receive,  on  thel»are  back» 
a^iunber  of  iftripcs  not  exceeding  thirty;  aiul,  iu  ^ase  of  h  ityie- 
f ition  of  tlie  said  offence^  the  offV^nder  sbail«  on  convictioiu  bc.lia^ 
ble  to  the  penalty  of  forty-two  5iallai*s»  Md.  eigbty-iDivc  cant^j  aui^ 


fti  cftse  oftfce  non-paympiif  fhereor»  shsiH  be  ptiblidy  wliipped» 
ami  receive,  on  the  bare  back^  a  number  of  stripes  or  lashes  not 
exceeding  llfty.— (g.) 

XXIVII.  If  any  perfftm  shalH  tn  fbff  niglit  liroef  malicioiBlyy 
tTnlawruHr,  and  wiUm^ly,  matm,  wound,  or  ottierwise  hurt  aiiy 
hnrse,  sheep,  or  other  cattle,  whoeeby  the.aame  siiaU  not  ber 
killed  or  utterly  destroyed,  9urh  oflfeitder  shall  lo9e  and  forfeit, 
ilftto  the  party  grieved,  triple  the  danfage  thereby  flOHtainc<l;  to 
^recovered  by  action  of  trespass,  or  upon  the  case,  at  thd 
common  la\v.-^(q«) 

XXXVIII,  AR  wttnefl(!!ies  dniy  anbimenaed,  or  bound  ornr  in 
recogiiizances,  to  attend  and  give  evidence  a/rainat  any  f»f  the 
(iffetiders  mentirmed  in  the  litflt,  SSA,  d4(h,  d5th,  and  36th  Hec- 
Clons  of  thift  chapter,  and  attending  accordtngiy,  shall  ^  en- 
titled tothesnm^  allowance  or  charges,  as  witnesses  attending 
trials  in  the  court  of  common  pleas,  to  be  paid  cmt  of  the  fines 
and  (lenalties  therein  fnentioned ;  and  on  defect  thereof,  out  of 
any  other  fines  or  forfeitures,  that  may  be  In  the  humls  of,  or 
itceif ed  by,  tli6  clerk  of  tiie  court,  where  such  oHendcrs  are 
tried.— (h.) 

XXXIX.  If  any  i^rson  shall  wilfully,  mariclmMly,  and  un- 
lawfully, burn,  or  cnuse  to  be  burnedt  any  wain  or  wains,  cart 
or  carts,  laden  with  conls^  or  any  ottier  goods  or  merrhandtze^ . 
of  any  ntlier  prison,  or  persons;  or  shall  wilfitlly,  malicionMly^ 
and  utilawfuliy,  burn,  ofcatisotobcburneil,  any  heap  or  heaps 
of  woimI  of  any  other  person,  cut,  feJhn!,  and  prepared  for 
making  coals,  billets  or  talwof>d  ;  or  shall  maliciouKly,  unlaw* 
fiiNy,  and  willingly,  cut  ous  or  cause  to  be  cut  out,  the  tongue 
ortniigncsof  any  tame  beast,  or  beasts,  of  any  other  person, 
ar  pcfHtms,  the  said  brnst  then  being  in  life ;  or  shall  malicious- 
ly, wiliiiigtr,  or  ntilatiful^y,  rot  or  cause  to  be  cutoff,  the  ear 
or  ears  of  any  person  in  thi^  statv,  irthcl*wiso  than  by  chance* 
ia<Hjf(»T,  sodden  afifrny^  or  advcntui-e  ;  or  shall  willingly,  ma- 
licioindy,  and  Unlawfully^  hark  any  fruit  trees  <if  any  other 
l^rson,  nr  persons,  such  nflRpndei'  sfrall  PnHfcIt,  to  the  party 
grieved,  triple  daniHgrs  for  such  offehc^e.  to  be  recovei*ed  by  ac- 
tion of  tf'esp;iHS  at  the  eotninon'  law  ;  and  ^hsll  also  loae  »Mnl  for- 
feit to  the  state,  as  a  fine  for  evei^y  such  i^ence,  tlie  sum  of 
forty -two  dollars  and  eighty. live  cenfs.-^(m.) 

XL.  If  any  person  shall,  in  tht*.  night  lime,  mtrtlcioosly, 
Mtawfully,  and  ViHingly  iHirn,  or  cunsiJta  be  burnt  or  destroy-  ^ 
HI,  any  ricks  or  stacks  of  corn,  hay  of  grain,  barns  or  other 
h'cNises,  or  buihliiigs,  or  kilns  ;  or  sh«ifl.  In  the  nlg)ittime«nia« 
Hpinasly,  unlawfully,  and  wiHint^ly,  kiH  «r  destrtiy  any  hoi*se, 
Atep,  or  oihcr-catt'lo,  of  any  otfrcr  person  whomsoeiTr,  every 
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such  DfiVnce  Hliall  be  adjudged  fdotiy^  and  the  offciidei's  atiali 
soffit  HH  in  CHse  ol'  ieloaj,— (n.) 

XLl.  If  any  permm  i^liall  vviUiilIy,  or  maliriou.sly,  rut,  break 
dov\i.,  dumii|i^%  or  destroy  any  banli^  nr  other  work  enx:t<*d  by 
the  rrtn)[Mny  establishid  Tar  Ijie  inlaml  navit^alirni  from  SantejQ 
fu  (*')(i|icr  rivers,  f<>r  the  jiurpuse  of  tlie.  .said  navigatioiu^sucb 
|KM*Ron  shall  be  Hiijud^e<l  guiUy  uf  fchniy  ;  and  ou  t'onviciioiv 
siifTi'r  drath,  withiiut  the  benefit  of  cler^i^v  :  And  if  any  peraon 
shall  throw  dirt,  trC'^s,  losrsor  nthcr  ruhbUh  into  the  said  ca* 
nai*  so  as  to  preju<lire  the  H.!ine9  snch  pei'son  Bhall  beans\M'ra* 
lilo  to  the  haid  coiiipany  for  the  damages  uccahioned  there- 
hy  .7-  (a.) 

XLII.  Evet-y  person,  who  f«ha1I  ap|irehend  any  white  per- 
aon.  or  prrsiins,  |;nilty  of  hur;;lai'y»  or  of  the  fHoniotis  bi\:id^- 
jn(;  and  entering  anj  house  in  the  day  tinif*  and  prosecute  hi in« 
bir,  or  them,  to  convirtiony  !»hali  have  and  receive  the  sun  >f 
eight doihirs  and  Bl'iy  6ve  cents*  within  one  mouth  after  ti\\v\^ 
CiMiviction,  to  be  paid  hy  the  treasurer  of  this  fitatc  ;  such  ])t'r- 
Ki)n  pi'oducingHcertiiicatetn  tiie  jinid  trcasurcis  under  the  haiuU 
or  itr.tids,  of  the  Judge,  or  judges  hifiMT  whom  such  felon  shMJi 
he  convicted,, certilyingt the  cryivictiou  of  such  felon,  for  si>cU 
r^iiuTy  and  aUo  thatAucli  foion  or  ft'lons  yfom  takon  hy  ^ho 
persou.  orpersojis,  claiming  the  reward  :  And  in  case  any  dis^ 
liu^Q  shall  inippen  to  arise  between  the  pers(n)s  aj.)prehending 
any  such  felons,  touching  their  right  and  title  to  the  said  rewanU 
the  said  judj^e,  or  judges  certifying,  as  afor.  s^id*  sKalU  ii>  tiifir 
siiid  certificate,  direct  and  appoint  t!ic  said  reward  to  he  psiid 
to,  aud  amnngsit,  the  parties  claiming  the  same,  in  such  shares 
and  proporti<>n9,  as  to  hi m,  or  them,  8ha|I  seiun  Just  and  rcason- 
abh'.— (ni.)  .        .  .      '. 

.  XLlil.  If  any  person  having  a  wife  or  children  living,  shall 
happen  to  be  kilie<),  noainied,  0^*  disabled  froni  labo^*  by  anY 
such  burglar,  or  house  breaker,  in  endeavouring  to  apprehemi, 
or  in  making  pursuit,  after,  him*  or  them,  then  siH:ir^ii)qn«  iu 
case  he  be  maimed  or  disabled,  siiall  be  entitled  to  thesaaie  re? 
vards  as  iare  .allowed  by  the  militia  Jaw,  to  poor  freemen  or 
lA'hite  servants  maimed  or  disabled,  in  the  public  service:  And 
if  su(*h  persons  shall  happen  to  be  killed,  their  wives  and  diil- 
liven,  respectively,  shall  becntitUd  to  the  same  rewards,  as  the 
\Vives  and  ( hildrcn  (»f  poor  freeinen  anil  white  servants  killed  in 
tiie  public  service  are  entitled  unto  by  virtue  of  the  ^aid  law, 
upon  a  certificate  under  tiie.  hands  and  8ealsof  two  of  the  near- 
est justices  of  the|K*ace«  of  sucii  pei*son  or  persons  being  so  kil- 
led, maimed  or  disabled  from  labor  ;  >^'hi(:h  certificate  tliesaid 
joKi  ires,,  upon  sufficient  proof  before  them  made,  sl^ill  iiuaM.di-. 
a:<<\  c;ivc,  without  fee  or  reward:  and  the  said  jiMticcs  'stiall 

(ii)-P,  L.  p.  SO.    (a)-ibid,  p.  40r.    (m)— Ibid,  f  2r4. 
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in  flic  certiftcatr  su  gh  pti  by  them>  determine  and  scUlc  (he  pigb  t 
eiiai*Q  ami  sIihits  uf  the  peiBoiM  tliercto  i'e.si>cctivcly  enti^* 
ticil. — (n.) 

XLIV.  ir  any  fi*)^,  or  felons,  do  fob*  or  take  a\va;^  any 
mrvKey,  gocnl?!,  or  chattels,  from  «ny  person  within  this  state, 
t^hethcr  fnun  their  pemon,  or  otherwise,  and  thereof  be  con* 
victed,  by  If  ascjH  of  eyidencf  given,  or  proc:urcd  to  be  given 
by  the  party  so  robbeii,  tiie  money,  gomis,  or  chattels,  shall  he 
iTstnrcd  to  the  said  party ;  and  tlie  court,  before  which  such  fe- . 
liMi  shall  be  convicted^  sliall  have  |K)\ver  to  awards  from  time 
t>  lime,  writs  of  iTStitutinn  acconHngly.— (a.) 

XLV«  The  benefit  of  clergy  shall  not  be  allowofi  to  any  per^ 
aou  more  (htii  once:  And  every  person  admitted  to  the  benefit 
uf  clergy,  if  it  be  for  murtlcr,  shall  he  marked  witli  an  M.  up* 
on  t!ie  bi-awn  of  the  left  thumb,  and  if  for  any  other  felony,  with 
aT.  in  the  same  jilace  of  the  thumb,  with  a  hot  burning  iron ; 
inrhich  marks  shall  be  inailc  by  the  gaoler  openly  in  court,  before 
the  judge,  before  such  offender  shall  be  discharged. — (b.) 

XLVI.  Ev<^ry  person  allowed  tlie  benefit  t)f  clergy,  shallf  after 
being  burnt  in  the  hand,  iti  before  directed,  be  forthwith  dis* 
charged  puniest  the  court,  befope  which  snch  allowance  of  cler« 
gy  is  had.  shall,  for  the  farther  conviction  of  such  offender* 
detain  and  keep  him,  or  her,  in  prison  for  such  time,  as  the 
said  court  may  think  At,  provided  it  do  not  exceed  the  term  of 
one  year.— (c.) 

XLVIL  Eveiyperson  who  shall,  upon  his,  or  her,  arraignment 
for  any  felony,  be  ndmitteil  to  the  benefit  of  clergy  by  the  laws  of 
tliis  state,  and  shall,  behire  the  said  admission,  have  committed 
any  otiier  offence,  for  which  cfergy  is  not  allowable,  aind  not 
being  thereof  before  indicted  and  tic^uitted,  convicted  or  par^ 
f toned,  shall  $ind  may  be  indicted  for  the  same,  and  in  all  things 
ordered  in  such  manner  and  form,  as  if  there  had  been  no  such 
previonn  admissioiu— (c.)         , 

XLVIII.  If  any  fiorsfni,  or  |icrsons,  shall  bring,  tsr  cause  to 
be  bi'otight,  into  this  state,  any  free  negro  or  person  of  color» 
and  shall  hold  the  same  as  a  slave,  or  sell,  or  offer  ft>r  sale,  the 
same^  toany  person  or  iiensons  in  tli^s  state,  as  a  slave,  evei^y 
Michpehlon,  of  persons,  shallpay  for  every  such  free  negro,  or 
tree  person  of  color,  the  Kum  of  one  thousand  dollars,  over 
ajidabove^  the  damages,  which  may  be  recovered  by  such  tree 
hegroy  or  free  person  of  color,  to  any  person  or  pLn*s6ns»  who 
wilt  sue  for,  and  recov<y  the  same;  which  may  be  done  either  by 
indictment  or  action,  in  nature  uf  ravishment  pf  ward,  estal)* 
lished  by  Faw. — (d.) 

XLIX.  Every  master  of  a  vessel  or  other  person,  who  shall 

(D)— 1769,P.L.p.2r4.  (a)~lbid,  p.  46.  (b>—lb;d,  p.  44  &  74.  (c;— P^ 
L.p.^&€8*    (d)-*1620/8eB9.  Act0,  p.  23. 
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blcin^j  iulo  tluj?  stnt?  by  wfttcr,  or  hy  I'ami,*  any  free  negro,  hi* 
ihnlatto,  sfiall  fnifcjt  anrt  pay,  for  rvery  mjcIi  free  ticgre  or  twlk^ 
latto  so  brouf^lit,  tlic  penalty  of  Bvc*  hniflrcfl  ikj^farff,  lo  be  rccnV^ 
crcdby  acfioii  of  debt,  or  by  hi!!,  plaint,  or  hiformatififiy  in 
.any  court  of  rertird,  havinsf'jttriselirtion,  of  th<^  fimoutit;  one 
moiety  to  be  appropriate!  to  the  state,  and  the  other  to  tlie 
prosecutor,  or  person  wfio  shall  tiif<M'm  thereof ;  and  thcllefeni 
d:t«t,  in  every  suchca^e  shaTI  be  eef^niml  to  f}\e  siieftal bait: 
Provrdt^  that  this  act  shall  not  extend  to  any  ma^terH  of  vesschi 
hvinpjing  into  this  state  any  free  nejni  or  mulatto  employed  bn 
board,  fir  hclonqhig  to  snch  vessel,  and  shall  therewith  depart ; . 
'nor  to  any  xfhMo  person  travelling  intrt  this  state,  having  any  free 
liegct),  01-  n^.fdatto  as  a  servant :  lint  if  sai^l  servant  shall  r^ 
main  longer  tfian  six  months  within  the  state,  then  aitch  vfhYtt 
person  5di;dl  be  subject  to  the  penalties  aforesaid,  and  the  free 
negro,  or  mulatto,  shall  be  dealt  with,  as  is^rovided  In  the  caiie 
of  free  negroes  or  mnlattoes  migrating  into  this  state  t  Pmvidfd 
that  nothing  herein  Contained  shaH  afltect  any  free  penmn  of  co* 
lor,  being  a  native  of  tliis  state,  who  shall  retwrn  'Within  the 
-limits  of  this  state  within  two  years,  or  wim  shall  le^ftve'thw 
state  as  a  Rervant  of  any  whifte  person,  and'sliall  return  with 
any  white  person  in  the  same  capacity , — (tt.) 

L,  It  shall  not  he  lawfnVfor  any  free  negro  or  mnlattofn  mi- 
grate into  this  state;  and  every  free  negro  or  mulatto,  who 
«hall  migrate  into  tSis  state,  contrary  to  this  act,  shall  awl 
Ynay  be  ftpprehended  and  carried,  by  any  wWte  person,  'before 
some  justice  of  the  peace  of  the  district  or  parish,  wher^  he  or 
filie  shall  he  taken ;  which  jnstire  is  hei^eby  reqnlred  to  examine 
8ucl»  free  negro  or  mulatto,  and  t(>  order  Mm  or  Iter  to  leave 
this  state  ;  andeeery  free  negro  or  mulatto  so  orilered  to  leave 
the  state,  and  thereafter  remrtlnfng  hmger  tlnin  fifteeir  days 
within  the  rtame,  or  having  teftthe  sfate,  ami  thereafter'  re* 
turning  t(»  thi^  state,  unless  it  he  in  c6nseqwnr«f  of  Rhtpwreek» 
or  some  unavoidable  accidcntv  or  aft  a  seaman  on  boat*fl»  or  be- 
longing to  a  vessel,  with  wliich  lie  sball  ilepart,  or  as  a  servant 
to  any  white  person,  trftvellrng  into  thiHfrtate;  tijion*  proof 
thereof  made  before  any  magistrate  and  thre^  feeeholdera,  and 
on  conviction  thereof,  shall  he  sntrjerted  to  a  fine  of  tyrenty 
(Ionai*M  ;  and  in  default  of  tlic  payment  thereof,  ahall  be  public- 
ly sold,  after  ten  day sM)otice,  furaterniof  time  not  exceeding 
five  years.:  and  if  such  free  negn>,  mulatto,  or  mnstizo  shall 
be  found  in  this  state,  after  the  lapse  af  ten  days  after  paying 
such  fine  oe  after  such  servitude  under  such  sale,  he  or  she  shall 
be  liable  to  be  proceeded  against  in  lilce  manner,  and  shall  bo 
'sold  for  the  like  sum,  and  for  a  time  not  exceeding  five  years,  until 
such  free  negro,  mulatto  or  musti^o  dliall  depart  the  state. — (a*} 

(a)— 1820,  aes8.Act!i»|  p.  ^. 
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,JLI»  If  9L\\y  ^liite  |ierson  fIuiII  be  duly  roiuirtodof  hH%iri{; 
dircL'Ujs  or  ljuluixll;k'#  circubtciU  oi- bronj^iit  uiUiiiitluH  staiet 
any  wrillru  oi*  |M-iiitcU  paper,  wiili  iiiUMit  to  ilisiut  b  tiic  p^^iu  e 
or  9CCUi*ity  of  IIicshjiim)  >n  irlation  tu  Uif  slaves  of  the  pcuplc 
oL  this  iiiUUy  iiiu;Ji   |i€t-34ou  .shall  bc^ailjudji^inl  i^uiily  of  a  hit>:Ii 
lulsdea^eaiuM'^  ami   siiall   be  i'mKi\  not  cxcciiliiiKnito'ihousHiiil 
ihillart^  fMid  iuiprisuiii'dy   not  ft^^rc^tMling  oiicye:vi* ;  And  if  any 
free  iMU'suMof  colt*i*8hall  be  coii\H'ti;d  in  iiit^  uiodc  provided  by. 
law  fur  tb(^  LriiJ  of  f^|^h  pcrb<ii)s,  uf  sncli  OiTcnrts  lie  or  she  .siiall 
for  the  first  olTt'iiCiv  be  seitteiired  to  pay  a  iinc,  uot  cxiecdinj;; 
oae  Uioimaiul  dulUi's;    and  for  Uie  .stMonil  oITi'uce^  slndl  bo. 
whipped  iiott^xteiHliii^  lii'ty    U^lirs,  and  be  bani>difd  from  thid, 
tktate*  and  aiiy  frcu  |>crKi>ii  of  rolort  whosUaU  rot  urn  i'r^pin  siicli 
bauisbiiiciit,  uidesdby  una\oidabl<*.  accident,  ahitll  s.idior  death 
without  th^  bciiefil  of  clergy .^ — (:i«) 

LIL  ^V  wottUMi  guilty  ol  utiy  i»ff.  rice*  for  wlucbatnan  would 
lia admitted  to  lli4>4jenerit  of  /ilcr^^y,  shalU  foi'  the  first  ofiihce,. 
be  branded  and  marked  iu  tlic  luind  l^)OM  the  brawn  of  the  jet'C 
llkumb  with  a  liot  buruiti.u;  irou«  iiavin^^  a  Roman  M,  or  T.  ao 
cording  to  tbc  nature  of  her  otf4;nci>9  u(>ou  the  same  :  Tiie.  saiil 
mark  to  he  otadc  ia  o|>en  court  by  the  p^aoler,  before  the  judge  :> 
and  shall  be  further [Hiuished*  at  the  discretion  of  tlie  court,  b^ 
ifi»|»rU4ii|i|ientf  ^wh.ppiuju;,  or  stockiiiija;^  pro\idcd  Hochjmpri- 
M>t*mciit  do  iio^ci^cecd  tlictcriiKji*  one  wlioleyear;  and  Bhail 
then  be  disch;u'ge<l  for  that  offence. — (d.) 

lAlU  Tla>  clerk  i>f  the  court  of  .ses:iioii»,  where  any  man  t^ 
woQiaii  sliaU  b^couiictedv  shall,,  at  the  rctpiesi  of  the  prose. 
cutor«  or  ot|»4^',pei*f»(ui,oft  behalf  of  the  Btate,  certify  a  trans- 
ci*t|>t9  bi'iefly,  and  iu  few  words,  containing  the  eflToct  and  tcn- 
ov  of  aay  iudictnient  and  couvicUoii  of  snch  man  or  womuti,  of 
liiHr  or  l*4^r»  b«iviogbad  the  benefit  of  clergy,  himI  the  certaiu^ 
ty  of.  tiie  felony  and  convicticmft  to  the  judges  in  such  other  dis-. 
trict  wlA^rcsticb  laan  or  woniAu  may  be  indicted;  which  certi* 
fica4evbwig  piWucfsd  in  court*  shall  beHuflicient  proof  that  such 
itt^n  or  woman  liMbbpfore  bad  the  beuefU  of  clergy. — (g.) 

LIY.  Every  person  who  shall  be  committed  to  the  coiumon 
l^aol  of  auy  dtiitricVin  this  states  by  any  justice,  or  justices,  of 

^  In  «U  <tlonie%  whtl^«r«evvcFea(efh  or  byooaunun  kkw,  c\evfry  [a  n-)w  al< 
lowal>le,  unless  ukea  aWHy  by  express  worU^  of  ftii  act  of  piirlkamciu  j  U^ 
\n»crc  clerf^'  is  taken  away  from  the  principal,  it  is  not  of  coofse  »:ilct.ii  ^w.-xy 
from  lheJicc^«*ry,  unions  he  b«  also  pur ticutarly  inc1ude«l  in  The  words  of  the 
statute  I  3»  When  ttie  benoHt'of  cierj^  i*  Uiken  away  t'mm  Uieoffence»  (is  if» 
cases  of  murder,  bHg};er^,  robhery,  rape,  aii<l  burglary)  a  pruicipiAl  in  tlie 
seccn;l  dejcree,  being  pifsent,  :iiiVini(  and  abeitlng:  ihe  crime,  is  us  well  exc'n^ 
dftl  from  hU  clercry,  5*8  he  thart  is  prlhcipu!  m  fhe  fitsl  degree  j  4,  Whe  'e  it  in 
<Mi9y  t»ki»fi  awsy  from  the  person  com  fniiun<  ihe  o(F«2nce,  (as  in  the  ca«eof  arab* 
bJRg^i  <ir  cosnmtttinST  iuveny  iaa  dw«dUni(-Wou9e,  or  privately  fram  Uiepenun}^ 
bis  aiders  and  abeiieis  are  not  e.\cluded." — 1  Ul.  Co.  p.  3r3.   - 

(a}— 18t20,  Scs?.  Act?^.p.  23.    (d)— 1?  L.  p.  74.    (g)~  Ibid,  p.  Sfi 
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the  |iei^^«  fni*  RHjr^  offcfttc  of  miuleiiieftfiiHS  li«Tiiij^  in«iiii59  nr 
ability  to  do  tlie  snmc*  skull  beiii'  the  cliiirgG«  ii>f  so  riMiveykiK 
or  sending  hiiiif  or  her,  to  .^aol ;  and  hIho  tl»«  cliargv5i  of  kim*Ii 
persons  as  may  be  appointed  to  guard  tliom  to  tiie  said  gaol, 
and  shall  so  guard  tliem  thither :  And  if  any  person  so  tu  he 
comniittcd,  as  aforesaid,  shall  refuse  to  drfroyl he  saidcharges^ 
or  shall  not  pay  the  samc^  tlii'ii  such  justice  or  juslires  of  the 
peace  shall  give  an  order  to  the  constable,  who  shall  have  the 
custody  of  such  criminal,  upon  the  public  treasury  for  such  sum 
of  money*  as  shall  be  sufficient  to  delray  Ui>e  cliorge  of  safe 
conducting  such  pcrson,or  iiersons,  so  committed  to  gaol ;  a«id 
the  said  trcaaareris  hereby  requin^to pay  ihfo same:  Aiid  iho 
judge  or  judges,  of  the  court,  before  wfaoui  such  ci*iminai  shall  be 
tried,  shall,  upon  eiinvictioti  of  such  oifciidrry  by  ordiftry  aift- 
thorise  aad  direct  the  constable,  o(*  constables,  of  tlie  district 
^'here  siich  olfemler  shall  reside,  and  from  wlienea  lie^^or 
ahe,  ^ali  be  commtted  as  aforesaid,  tir  whete  he^^ar 
she,  may  have  any  goods,  or  other<cHt|ito^  to  sell  so  Hmck 
of  such  goods,  or  otiiei*  o^tate,  of  sudi  oifbndei"  m^  t^m^ 
«vi«ted^  as  aforesaM;  as  shall  satisfy  and  pay^he  civargesof  Ms* 
or  her#  bulng  convcy«*d  oraeattogaol  asmoresaid:  And  tlio 
oald 'Constable  stiaD  t^sra  the  sum  so  by  hha  fevfed^  to  the 
public  treasury,  to  replace  the  monry  so  paid  out  of-  the  Ireasti- 
itjtnr  deA'ayieg  the  charge  of  coankictiitg  the  criminal  to  gaol 
SIS  aforesaid  ;  and  tlie  ovirrplus,  if  any,  shatt  be  delivered  to 
the  party  :  And  tbeaaloofany  goods  aad  chattels  made  bf  the 
p«r«K»fi  commi ttedi  between  tlie  lime  of  rommitmeat  and  con- 
viction, in  order  to  avoid  tlie  payment  of  stich  eharges,  is  hero* 
by  declared  to  be  ntill  and  void.— (e.) 

LV«  Jfaiiy  person  so  cemmilted  shall  not  have^  or  birlitMiini 
to  have,  any  propeity,  which- leay  be  Mild  Ttn*  the  paipast'-a^ti^ 
forreaid,  it>sliall  he  lawAjl  for  thO'Coiirt  sessions,  tt|»oh  <exattiin- 
ution  >  of  tlie  ntattor  In  'o|)e>i  eourt,  to  make  an  order  fhr 
the  payment  of  tmck  reasoiiaMe  ehaiges,  as  afiiresald,  dfrre* 
»  ted  toiliepubUc  trcasMi'crof'tlil^ state,  requiring  him  to  pay 
tho*.nme.-*-(Ci) 

LVL  hi  mae  any  criminal  whoahaU  b6  hereafter  convicted* 
id^all  not  have  whciio^viUial' to  defray  the  foe5y'afid  cimrgesttf 
piusecutlon,  if  it  shall  so  a|})>ear  to  the  said  court,  upon  certi- 
ficates thereof  f  om  the  said  court,  such  charges  andfcoa  shall 
be  |>aid  mit  of  the  ]niblfc  ll'easury.<^C4) 

LVII«  in  all  notions  broughta^inst  any  person  orpersons 
for  taking  any  diHtivas,  jnaking  any  sale,  or  other  thing  done 
fii  [Pursuance  of  the  din^ctious  of  tliis  act,  the  defendants  in 
s<ich  actions  may  pload  tiic  general  issiie,  and' give  this  act  ami 
the  special  matter  in  evidence ;  and  aftcx  verdict  found  for  siicH 

JrJ^}f44,  P.  L.  p.  13?.  . 
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dtffeiHlftnt*  or  iUHMtiiliif  the  ptainUflV  the  rourl  sbftll  awftrd  tti' 
fkt  jJuqagcft  to  tto  Uvfen(lnot»  w&tli  costs  «4*  8iiit.-^(c.) 


PAMS. 


Etkht  pei«(Nu  Mrlio  shall  keep  water  during  tlie  winter^  up? 
on.jCroiUMih,  on  ^lii<*h  lice  skall  b«  tilaiited  tii«  eu8iiing  Rpriiig* 
«IihII«  oHor.bt^forc  tkc  tetitli  tiny  of  March  in  e^ery  year,  <)|ieii 
till!  dams,  H^hicii  ke^'p  yp  ike  watt  r^  in  a  aufficiept  manner  lor 
iHlifig  off  tbo  s^«Av ;  and  if  any  iwrsoii  $baU  neglect  dm  to  do» 
hei  or  bhCf  ahull  frnTeit  and  piiy:  the  Ham  of  four  hundred  ajitl 
tweMy-cifchi  dollars  and. sixty  cent^  for  overy  such  ne^i<M^y 
■pqn  tlieciH»pIaMit  or  Inforniation.of  auy^p^i'H^n.^^Qilftmlcli^V^U^ 
laud-  such  waiter  sbtdl  pM|s  ^ .mm^  it  ah^vH  }^v^,  laXy(il  fsjr'-^ucU  peV^ 
.fOAt«».in{iMtiu  aiHl.BiloJuv  ^IiViiamc  in  '^ny  court  of  record  ii* 
thedaatrkt*  wh«aitW'b<oAempe  ia  committed ;  and. on  convic- 
tiam  4me  Jtalf  Ihei^aof  ahall  be.paid  to  tiie  infi^rfuer*  and  tins 
«llior  half  to  the  U9C of  tli^ .  poor  of  the  4iatrict.or  parish  in 
which  the  cati^ie  of  cntaplaintabaU  lie.-<-^a.) 

|i. 'Where  any  peraon  iias  neglectrd  to  ofien  hia*  or  her* 
data- in  a  aatBciiiit  maimer  for  letting  the  water  off  .the  groundii 
before  deaciribiedt  on  nr  befiirelbe  said  tenth  day  of  March  in 
every  yaary  itfdiaU.belawluifor  any  person. affected  thereby^ 
al  aoy.tiaiie  IbercayPttr*  either  by  kinaeU«  or  heiiseliV  or  by  lil.s« 
or  her*  overseer,  agent,  att4«riiey«  or  trnstce*  to  apply  to  any 
sagiawsate  in  the  distinct  hr  a  u^rrant  of  snrvcy,  who  fihali, 
'lliemiMin«  notify  letbedefiMidanty  the  complaint  made  against 
him^'Of  Iftorp  .with  Uia  tune  and  |4aiceof  meetings  and  summon 
(hreadisinterealedfreciioiderftof  the  neighborlnMNl,  or  parifyi^ 
vhriie  .the cause  of  comfAalnt  shall  be;  one  of  whom  shall  then 
he  chosen  by  the4efen4ant,  aaciin  caiw^  of  bis  refusal^  Hien  by 
tlie  magistrate,  another  by  the  complainant,  and  the  third  by 
llie  magistrate;  who,-  being.  fit*8t  swerti  by  iIm^  magistrate  to 
4ieleniiiae  Ibe  nnitter  in  dispute  justly,  and  impartisilly,  sh^U 
forthwith  proceed  tio»  view  the  obstruclions  complained  of:  And 
if,  cm  v^w  Uiereoff  the  said  freeliohlers,  or  a  iai\)ority  of  them, 
ahall  be  of  opinion,  that  such  obsti?«ctions  do  or  may  prevent 
th«*  pertgr  oompiaining.fnmi  planting  his,  or  her,  crop  (»f  rico 
in  iiropor  tinie^  tbc^Hf  and  .in  sncb  ease,  it  shall  be  lawful  for 
the  said  feeehohters^  or  .a  majority  rtf  them,  t(»  cause  the*  saiuo 
tu  be  f auaediatcliy  opened,  w  reniov4Ml  in  nny  way  the>  sUnJl 
thing  necessary  for  the  pni*poee^)f  giving  the  most  effectual  it^ 
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lief  to  the  party  complaining :  Wbetvupunt  the  defbadanl  6^^ 
be  obliged  to  pay  all  ex|)eiiri*s  attending  sim^Ii  survey :  Provided. 
aJwiiyN,  tiiat  uotliiag  herein  contained  sUall  be  construeil  to  ex« 
tend  to  tiie  ini|io8ing  of  any  penalty  on  any  pcj*8on,  or  to  €Hiu>f» 
liisy  or  hcr^  dams,  or  banks  to  he  opened,  who  sliall  bave  inad^ 
tiinutj;;h  his,  uv  UvVf  lands*  a  sufficient  dniin,  or  drains,  (%t 
wiilcli  the  said  IreeholderH  shall  be  the  judges)  tocaj*ry  off  Ue 
waters  as  ex|K*.ditiou9ly«  as  they  could  have  passed  IhriMigli  tlic 
natural  cournes  or  channels^  in  case  no  such  banks  bad  boMi 
erected, — (a.)  '  v  -         ' 

III.  It  shall  be  lawrul  fora^y  person^  between  the  iiaid iciith 
day  of  Marrby  and  the  first  day  of  November  |a  every  yea^t 
to  apply  in  inaniier  aforesaid,  for  a  warrant  i»f  sin'voy  on  auj 
obstructioiiSf  which  he^  or  she^  may  conceiveydnin^inde  thecmw 
veying  ^of  any  surplus  watei*  on  hist,  or  her^  rice  gif>unds;  aait- 

-./Vldcbt  by-.rejnainiug  ttiei*eon«  uiay  prove  any  way  injurious: 
'  A^D^*U''4ia:iif  |iel>'T»n^^hai|  nukis  or  kiN'p  up»  any,  dam,  or  dniniif 
^«hirh  sriHirtft^p-tbe iiAit^cof^ny  Watf^yao  09  to  ovei^uwUitt 
lands  of  any  other  pcrsoli,^  or  iiisl'tvOiiSf  witlMmt  tlie  consent  of 
Niu*k  other  persons  first  had  andobtainedil  wMrb  shall  heinjuri* 
ous  to  the  Hitid  pei^on  or  pcrscHis*  then  in  either  casei  tliesaid 
niagistrnte,  and  the  fi  eehoblcrs  by  bim  ap|Miinted,  sbail  piHiceed 
in  tlte  sanic  manner  as  is  dii«rted  in  -the  foregoing  chuisr: 
Provided  that,  if  in  eitiier  of  tlie  lant  menti«me4l  casesy  thedo- 
feiid^int  shaU  neglect  or  refuse  to  attend  at  theniu'vey,  to  clioose 
a  freeholder,  as  iiforesaid,  tiicn  the  tliiTe  freeholders,  who. hail 
been  .sjimmfnM.'d  by  the  magistrate,  shall  pri>ceed  to  detcrawiio 
the  niatt4:r  in  dispute,  in  the  same  manner  as  if  the  dcCi^ndatit 
had  be4!u  present,  and  had  chosen  a  freeholder;  which  saiii 
tli*erhoidot*s  shaH,  in  Imtli  cases,  certify  to  the  said  magifUraUt 
under  their  hands,  what  shall  have  been  by  them  doHO  ia  tlie 
premises;  the  ex|ienfe;es  attending  ^hich  survey  shi^l  he  pj|td  by 
the  pai  ty  against  wli^nu  the  award  c>f  tlie  said  frechelders  ali«it 
be  ii?iven.--H(a.) 

IV.  U*  any  ))erspn,  in  propnapermna^ov  by  his  or  her  over* 
ster,  agent,  attorney,  U'ustee,  or  servants^  01*  slaveSf  or  aay 
ollicr  person,  or  |iers^ns,.acling  for  him^  orher«  ahall  presuiae 
to  stop  up  any  dam,  or  da-tiis,  or  replace  any  obstructions  Inaoy 
manner  whatsoever,  whicii  bave  been  ordered  to  be  <»|»ened  of 
removed  by  any  frceholdc;^  as  uforesatd,  or  wbith  liave  bfen 
opened  or  removed,  by  himself,  or  hei^lf,  or  by  his,  or  iter 
overseer,  agent,  attorney,  or  trustee,  or  by  order  of  citho*  oi 
them,  on  (he  said  iOth  day  of  March,  until  tlie  lOlb  day  of  July» 
evei-y  person  so  oftending  slmil  forfeit  and  pay  the  sum  of  eight 

'  Imndied  and  fi  fly  •seven  dollars  and  twc0(y  cents^  t(tberccuvcr% 


(a)-..ir86,  Pj  L.  p.  40 


DAAIS.   '  10% 

««4'ftnd4{$p()se(l  of  in  manner  aforesaid.  And  if  Any  person 
shall  ivi*csiiinc  toofistnirt,  impede^or  himier)  or  otherwise  inter- 
ruift,  tlir  <y|ien?ng  of  any  dam,  or  dam?9,  or  the  removHii;  of  any 
obstructions  ordercfl  to  be  opcne^U  or  removed  by  the  frceliol-' 
A'rs,  as  aforesaid,  every  person  so  oiTendinp;  shuU  ff)rfcit  and 
pay  tliesum  of  two  thousand  one  hundred  nud  forfy  three  do). 
lam,  to  lie  recovered  and  disposai  of  in  like  manner  as  afore- 
said.— (b.) 

V.  Where  any  dam,  5r  dams,  shall  ho  made  for  thc^purpose 
of  forniiii^^  reservoira  of  water,  withoifta  sufficient  waste- waj\  , 
vhicfithull  be  found  inadequate  to  sustain  the  wei^^ht  of  water 
Sif^insl  the  sam«,  the  owner  of  such  dam,  or  dntms,  slinll  imine- 
diately,  as  soon  as  may  be,  cause  the  same  to  be  enlarged,  and 
stfeiigfltcned,  and  made  substantial,  witti  sf  siiflicient  wastc-wayf 
and  if  any  person  shall,  at  any  time,  neglect  to  strengthen  his, 
or  hep  dunis,or  shuH  erect  any  dam,  or  (lams,  for  the  purposes 
affiresaitl,  which;  In  tbe  opinion  of  three  freeholders,  or  a  inaf- 
j*#rity  of  them,  to  be  appointed,  and  to  proceed  in  ihanuer  hefm-o 
mentioned  respecting' surveys  of  dams  across  rice  giMjfmls,  IjI, 
praretmt  made  and  regulated,  "as  herein  prcscrilMjd,  every  per- 
son so  oflff^oding  shall,  on  complaint  of  any  peiv^on  liable  to  bo 
afffccfed  lliereby,  .and  oh  convictimj  thereof  in  any  court  of  re- 
cord in  the  distr!(*t,  where  such  offbncts  is  couimitteil,  foi-feit  and 
pay  the  stim  of  fonrhuiidi'ed  and  twenty-eigf>t  doUai-s  and  sixty 
cetitSf  fo4*  excrr  such  offoncej  to  be  sued  for,  and  disptised  of,  iii 
manner  aforesaid.'>^(b.) 

-  VI.  ErrrylVcehoMer  to  bo  summoned,  as  aft>ti[^«aid,shaIlbo 
a  resident  in  the  parish,  or  district  wlici*©  his  lattendartce  shall 
be  reqtiired,  wljo,  upon  bein»  duly  summoi>c<l,  and  attending 
any  "^rvey,  as  aforcsnfd^  shall  be  etititled  to  receive  the  sum  or 
two  ihttars  for  eHch  day"  of  his  attendance,  to  he  puld  by  tho 
penmn  against  whom  the  auard  of  the  frechohlcrs  shall  bo 
given:  A^id  in  case  of  the  non  Rftenilanfc  of  any  persrtn,  a  re- 
sident, and  Buuiintinrd  as  Afotesaid,  iir.ii^ss  prcventecl  hy  sick' 
ness,  or  some  refisoiuible  ceruse  he  m-.ide  U|H)n  oiith,  t.o  the  sati!?- 
fartion  oflhemagistratr/evi^ry  suc!»  person  sonefjiectiugto  at- 
tend, shall  forfeit  and  pay  the  sum  of  forty-two  ddllars  iftwl 
cis^tV-fiTe  cents,  pvv  day,-  for  every  such  neglect  or  re- 
ftisa!."— (bO 

VII.  ir  any  person  shall  wiif  illy,  maliciously,  and  unlaw- 
fully, cut,  or  cause  iu  be  cut  out,  the  hrud,  or  heads,  dam,  or 
dams,  of  any  poiUls,  poijs,  motes,  stews,  or  other  waters,  or  tln^ 
head,  or  beads,  pipe,  or  pipes  of  any  cond»jit,  or  conduits,  of 
any  other  person^  or  persfnis,  every  such  offender  sliall  fiu*fi*it 
and  pay,  to  the  party  grieved,  triple  damages  for  every  such  of- 
fence, to  be  recovered  by  action  of  tiTS[)as5^:  atid  shalJ^  QK»ro- 
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(iver»  forreit  anit  paj,  to  f  he  use  of  the  state,  ft  fine  of  fortjr-tvt 
doliatfi  and  cip^hty-live  cents.— (r.) 

VIL  No  pri*s(>n  shall  be  aittUorizcdy  at  anr  time,  to  keef 
uatcr  oil  ttfty  laiidar  not  hisy  or  her^  own  pi'opet'tj. — (d«) 


DISCOUNTS. 

lir  every,  action  biH>ught  for  the  recovery  of  any  clrbt^  either 
in  the  iilHinliflTi)  own  riff^ht,  or  iiY  the  rij^lit  of  bis  wife^.or  as 
rxecutm*  or  adminiarrator  of  any  person  dccea»rd,  agaiii^t 
the  defendant,  eitlrer  in  liis  own  ri,s;ht,  or  in  tlie  right  of  liia 
wil(>  6r  as  executor  or  adtninietrator,  it  sluill  be  h\wful  f(»r 
the  defendant,  if  he  have  any  arcAnnt,  reckoning,  deiDand^ 
cause,  matter,  or  thinf^  whaler  or,  a(;ain6t  the  idaintiiT,  to  .6;ive 
the  same  in  evidciux  by  way  of  (lif>count;  rep;ard  bvUif;  tdwaya 
had  to  the  cause  of  action,  so  that  accoiinla,  reck<Hunj^  dr- 
inuirtia,  causes,  niattersi,  or  things  relating  to  the  drferidant  in 
liis  own  rigtity  shall  only  be  given  in  evidence  by  way  of  dis- 
count in  actionfl  bi  ought  against  aucli  di^'f'rndant  in  his  own 
right;  and  au,  if  such  defendant  is  sikhI  in  right  of  his  wife,  or 
as  executor  or  administrator  of  any  pei's^m  deceased;  and  tbo 
same  8h;\ll  be  note«),  and  judg4nent  entered  np  for  tlie  balance 
only;  And  if  the  plaintiff  be  found  to  be  indebted  to  the  defend* 
unt,  judgment  shall  be  entered  for  the  defend  Ant,  with  costs  of 
Kuit,  and  execution  go  against  the  plaintitf:  Provided,  that  the 
dcFf  n(Unt  intending  to  discount  any  sum  of  money,  acccMintt 
reckonidg,  demand,  matter,  or  thing,  alledged  to  be  dnc  aiifi 
owing  to  him  fi'oni  the  plaintifFt  do  make  a  copy  of  such  suiPf 
account,  reckoriingv  demand,  matter,  or  things  which  lie  in- 
tends to  insist  upon  at  the  trial  to  have  discounted^  and  flcirver 
the  same,  with  a  notice  of  such  intention,  in  writing,  to  the 
plaintiff,  ei*  to  bis  attorney,  at  least  twelve  days  before  the 
trial  of  the  catise^  to  the  intent  that  U*e  platntMTmay  be  pre* 
pared  to  disprove  the  same,  if  lie  see  fit;  and  the  articles  at 
such  discount  hhall  be  proved  to  the  court  whei*e  such  cause 
shall  be 'tried,  in  the  same  manner  as  plaimifls  are  eUtged  to 
prove  their  debts  and  demands:  Pn)vided  that  no  such  discmmtf 
Or  setoff,  shall  be  admitted!  or  allowed  contrary  to  themeannig 
of  the  law  for  limitation  of  actions^-— (e.) 

(c)    1721,  P.  L.  p.  S7.    W— 1799,  2d  Faust,  p.  STL        (e)— 1759,  P,  & 
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If  BtiaR  be  lawful  tot  any  woinan>  who  rs  entitled  to  dowcr^ 
Hr  thirds  in  the  lai)d.i»  of  which  her  deceased  husband  WHd 
seized  in  fee*  at  any  time  during  their  niarriilgc»  to  apply  [to 
the  clerk  of  the  court  of  common  pleasibr  the  diatrict  in  which  ^ 
mich  lands  shall  be,  (o.)  ]  for  a  summons  to  be  issued*  and  di- 
rected to  aH«  and  every  person*  or  pcrspns*  who  may  be  in  po% 
session  of  any  of  the  said  lunds^  or  in  any  wise  interested 
therein*  commanding  him*  her»  or  them*  to  appear  at  thc.nex^ 
cmiit  of  common  pleas  to  be  holde.i  for  the  district^  provided  tho 
same  shall  \e  hot  less  than  ten  days  after  the  service  of  sucli 
sammonst  to  shew  caulb  why  a  writ  of  adilieasuremcnt  of  du\v« 
er^  to  be  directed  to  certain  pei*sons  to  be  appointed  for  that  pur^ 
pos^*  should  noVbe  awarded;  And  if*  upon  the  return  of  suck 
summons,  sufficient  cause  ne  notshewn  to  the  contrary*  the  said 
court  riiall  caiMse  a  writ  for  admeasurement  of  dower  to  be  made, 
out*  antldlfccted  to  five  persons,  two  of  whom  sliall  be' nominated' 
by  each  of  the  parties*  anil  a  fifth  by  the,  court*  commanding 
thenH'  •!*  a'  minority  of  them*  within  one  month  tbereefter^^ 
being' Arst  d'ulj  sworn  for  that  purpose,  fairly*  justly*  atid  im*- 
parrtiaflv*  acr#rding  to  tlie  best  of  their  judgment*  to  admeasure^ 
and  meas'out  to  the  plaintiff*  and  put  iier  in  fi|ll  and  [Peaceable 
possession  of  one  third  part  of  ail  the  lands  of  her  decease^ 
funbani^  and  when  they'  havo  so  done*  they*  or  a  minority  of 
then*  sliall  fmmedistely  return  a  general  plat  o(the  said  Iand» 
wlth^mcertiftcate  tlieretm  ill  writing*  under  their  bands  and 
aealsy  Mbcrlbing  the  manner  in  which  they  have  matte  the  ad- 
measurement aforesaid^  imo^ldhyB  office  of  the  clerk  of  the  said 
covrt,  there  to  be. recorded;'  aiMf  the  same  shall  be  fin^l  and 
conehisiveon  all  the  parties  concerned  therein:  Provided  al--. 
ways*  that  the  said  coromissionei*d*  or  a  majority  of  them*  shall       ^ 
have  paweTy  and  they  are  hereby  authorissed  and  required*  in 
the  aAM^Hirement  aforesaid*  to  have  regard  to  the  true  and 
Vial  value  of  tbe  lands  in  question:  And  wKefi  the  saciie  cannot, 
inthe  opiirfon  ora  minority  of  them*  as  aforesaid*  be  fairly  and 
equalfy  divided  without  manifest  disadvantage,  tiien  they*  or  a 
BMyoritv  of  them*  sliaR  assess  a  stim  of  money  to  be  paid  to  the 
widow  miifiu  of  iier  dower*  by  the  heir  at  law*  or  such  other 
person*  «r  persons*    as  may    be   ih   possession  of  the  said  . 
landa.^ — (a.) 

IL  The  service  of  the  summons  shall  be  proved  on  bath*  by 
the  person  wlio  served  the  same :  And  if  tlie  person,  or  per-*, 
fiiQiS)  who  shall  have  been  served  with  the  said  summons^  shaQ 
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ftfipear,  and  not  Rliewinji^  siifllicient  caii9ef,  as  aforesaid*  aliatf 
refuse  to  nominate  t^o  persons  in  the  manner*  and  for«tIie  pur- 
poses herein  before  (Hi rec ted,  then  thectiurt  shall  appoint  them 
on  helialf  of  sucli  heir,  or  other  person ;  and  they,  together 
with  thoHe  nominated  by  the  plaintiflT*  shall  make  such  addiea- 
surcniput  and  allotment,  as  before  required  ;  and- the  said  com<* 
inissicmei*s  srf  appointed,  or  a  majority  of  them,  having  made 
d(ie  return  thereof,  the  same  shall  be  as  effectual  and  binding  on 
all  parties,  as  if  done  in  the  manner  first  above  prescri- 
bed.—(b.) 

III.  Tiie  persons  who  shall  be  appointed  to  make  sacb  ad- 
measurement of  dower*  or  a  majority  of  them,  miy,  if  thej 
shall  think  it  necessary*  call  in,  to  their  aid*  one*  ormoi*esar* 
veyors,  to  run  the  linri»of  the  said  land^  and  also  the  divisijn 
lines  thereof ;  and  the  expenses  that  may  be  incurred  in  making 
such  admeasurement  of  dower,  shall  be  paid  by' the  person*  or 
persons,  who  shall  claim  the  property*  or  be  io  possession  of 
the  said  lands. — (b.) 

IV.  In  all  cases  where  the  widow  of  a  person  dying  intestate 
shall  accept  the  provisions  made  for  her  by  the  act  abolishing' 
the  rights  of  primogeniture*  and  giving  avi  equitable  distribu- 
tion of  intestates'  estates,  the  same  shall  be  considered  lb  in 
lieu  and  bar  of  dower.— (c.) 

V.  Wliere  any  estate  in  lands,  tenements  and  ^etedlitamcats* 
filiall  be  made  to  tlie  husband  and  his  wife*  and  to  the  heirs  of 
the  husband,  or  the  heirs  of  their  two  bodies  begotten*  or  to  the 
heirs  of  one  of  their  bodies  begotten,  or  to  the  husband  and  wiib 
for  the  teim  of  Mieir  lives,  ol*  for  term  of  life  of  the  wife,  or  where 
any  such  estate  shall  be  i|iade  to  any  other  person  orperunl^or 
to  their  heirs  and  assjgns*  for  the  use  and  behoof  of  the  sam  fans* 
band  and  wile,  or  for  the  use  of  th^  wife,  for  her  jointiiire*  in  such 
case  every  married  woman  having  such  jointure  shall  he  barred 
from  all  claim  and  tille  to  dower  in  the  lands  and  hereditaments  of 
her  said  husband  :   Provided  that,  if  any  such  woman  be  lawfully 
eyicted  from  such  jointure,  or  from  any  part  thereof*  without  any 
fraud  or  covin,   by  lawful  entry,  action,  or  by  discontimiance  of 
h^r  husba  At*  she  sliiril  be  endowed  of  as  much  of  the  residue  of  her 
husband's  lands,  tenements*  &c.  whereof  she  was  before  dow« 
able,  a9  sliall  amount  to  the  value  of  the  lands  and  tenements* 
from  which  she  may  have  been  so  evicted  or  ex|iciled :  And  pro* 
videdalso,  that  if  any  wife  have  any  lands,  tenements,  or  he- 
reditaments given  unto  her,  after  marriage,  for  the  term  of  her 
life,  or  otherwise,  in  jointure,  and  such  wife  shall  survive  her  hus- 
l^and*  In  whose  time  the  said  jointure  was  made*  she  shall  be  at 
liberty,  after  the  death  of  her  said  husband,  to  refuse  to  have 
the  lands  and  tenements  so  given  to  her  during  coverture  j  atid^ 

(b)— 1786,  P.  L.  p.  409.    (c)-.1791,  l«t  Faast,  p.  27. 
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HiemQiony  to  demand  and  take  her  dower;  bj  writ  of  ilower 
orotberwise»  in  all  such  lands^  tenenieritn  and  hereditaments* 
as  her  husband  was  seized  of  a*n  estate  or  hihentanrc  ii*.^  at  aiijr 
time  during  her  said  coverliire,— (d,) 

VI.  If  a  wife  witlini^ly  leave.  Iier  husband  and  p:o  awny,  and 
continue  with  her  adulterer,  if  she  be  convicted  then*of»  she 
shall  be  forever  barred  nf  he^*  action  to  demand  dower  of  her 
husband's  lands,  unless  her  husband  willinc:!^,  and  witl.out 
•coercion*  be  reronciled,  and  suffer  her  to  dwell  wiMi  him. — (j^.) 

YIL  It  shall  be  lawful  ff»r  any  one  of  the  associate  judt^cH  of 
this  state  togi'ant  writs  of  (/edimu^  potestatem^  lbrtukin,s^renon* 
Nations  of  dower  and  releases  of  inheritance*  tifiam  fcmrs  covert* 
and  all  such  renunciations  and  releases  taken  in  pursuance  there- 
off  aball  bc.geod  and  valid  in  law. — (h.) 


DRUISU&ENNESS,  AND  PROFANE  SWEARING. 

I*  If  any  person  shall  eontiime  drinking*  or  tipling,  in  any 
house,  or  tavern*  where  spiritons  liquors  are  retailed*  in  a  dis- 
orderly mltnner*  such  person  being  thereof  duly  cotivicted  be- 
fore a  justice  of  the  ||eit^*  shall*  fWr  every  such  offenrc*^  for- 
feit and  pay  the  smtn  of  two  dollars  and  ten  cents*  to  he  paid  to 
the  comaitssiofiers  of  the  poor  of  thedistrjct*  where  the  offence 
shall  be  committed*  to  be  levied  of  the  offendei*'s  goods  and 
chattels;  and  in  default  of  asufllcienidistre.«s*  or  payment,  the  * 
offender  slmll  be  committed  to  the  common  gaul,  there  to  re- 
main ontil  iilftHtM  pafalty  be  tmely  paid. 

II.  If  any  person  shall  be  duly  convicteil  of  prfrfiuie  s\^Tar- 
ing*  or  cursing*  before  any  justice  of  the  peace,  the  offendei« 
shall*  for  the  first  offence*  forfeit  anibpay*  to  the  use  of  the  po»r* 
the  sum  of  forty  three  and  three  fourths  cents;  for  the  second  of- 
fence after  conviction*  the  sum  of  eighty-seven  and  a  half  cents; 
and  for  the  third  offence*  one  dollar  and  thirty  oneceiits:  to  be  le- 
vied of  the  goods  of  the  offender*  by  warrant  of  distress;  and  in 
default  of  a  sufficient  disti'css*'  the  offender*  If  above  the  age  of 
sixteen  years,  simil*  by  warrant  under  the  hand  and  seal  of  the 
justice^  before  whom  he  shall  be  convicted,  be  publicly  set  in 
the  stocks  for  the  space  of  one  hour*  for  any  single  ^offenc<^*' 
and  for  any  greater  number  of  offences,  whereof  he  shall  ho 
convicted  at  tlie  same  time*  two  hours;  and  if  the  offender  be 
under  the  age  of  sixteen  yeai-s,  and  shall  not  fprthwith  pay  the 
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fiirfeitare,  he  sliall,  by  warrant  as  aforemidy  %t  lA^iffprA 
bj  the  roiistabk^  or,  in  hia  prc&ence,  hj  the  parent,  gttaidtan» 
or  iiiastiTf  of  such  oflbader. — (h!) 

III.  if  amy  justice  of  the  peace  or  quomoi  shall  wilfully  omit 
the  perfortnancf  of  his  duty*  [in  the  execution  of  the  foregoing 
sertiony  |  he  shall  forfeit  the  sum  of  twenty-one  dollars  and  fifty- 
five  cents ;  one  moiety  whereof  shall  go  to  the  informer,  and  tlio 
other  moiety  to  the  poor  of  the  district,  and  be  recovered  by 
action  of  debt,  in  tlie  court  of  common  pleas  for  the  8«id  dis- 
trict, wherein  the  oftnce  shall  bare  been  committed  f  in  which 
action  nc^  protection,  and  not  mone  than  one  imparlance  shall  bo 
allowed :  Providltf  ^  that  no  person  shall  be  prosecuted  for  anf 
offence  against  this  or  tlie  preceding  section,  unless'  the  same, 
be  proved,  or  prosecuted,  within  ten  days  after  the  oAace  is 
committed.— (h.) 


DUELLING. 


If  any  person,  resident  in,  or  being  a  citizen  of,  this  stafn^ 
diall  figlit  aduel,  or  shall  send,  or  give,  or  accept  a  Jludlenf^ 
to  Aght  a  duel  within  this  state,  or  within  the  limits  W  tlie  V* 
States,  bis,  or  their,  seconds,  and  every  person  directly,  or  in- 
dii*ectly  concerned  in  fighting  any  duel,  or  sending,  givii^,  ac- 
cepting, or  carrying,  or  conveying  any  such  challenge,  their 
counsellors,  aiders,  and  abetton,  ipon  being  thereof  lawfhliy 
convictad,shall  be  imprisoned  lor  twelve  months,  and  shall,  sevr« 
rally,  forfeit  and  pay  a  fine  of  two  thofpand  dcAars,  the  one 
half  thereof  totbe  appropriated  to  the  use  of  the  state,  and  the 
other  half  to  the  informer;  and  shall  stand  committed  until  sudi 
^  fine  is  paid,  and  ontil  he,  or  they^  shall»  severally,  give  ample  se^ 
curity,  to  he  ap|iroved  by  one  of  the  associate  judges  of  this 
fltate,  in  the  sum  of  two  thousand  dollars,  for  bis  perpetual  good 
behavior;  and  shall  be  forever  disqualified  from  holding  any 
office  of  Imnor,  profit,  or  trust,  in,  or  under  this  state,  or  prac- 
tkiugjaw,  physic,  or  divinity,,  within  this  state,  or  exercisine 
any  other  profession^  trade,  or  calling  whatsoever:  Prbvidea 
however,  that  in  case  any  deatii  shall  happen  in  consequence  of 
any  duel,  this  act  shall  not  be  so  omtstruod,  as  to  save  the  ofil^n- 
dei's  from  the  pains  and  po^ialties  of  the  laws  provided  for  tIKl 
piinishnMit  of  homicide.«^t).) 
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Axx  writs  for  the  election  of  members  of  anseiiibly  shall  bos 
'  issttt^  by  the  governor  (or  the  time  beiiif;*  and  b«^4r  tlikie  fort/ 
4ays  before  tlie  day  appointed  for  the  meeting  of  the  said  mem-^ 
bers^  and  shall  be  directed  to  such  persons  as  may  be  a|>pointed 
to  manage  the  said  election;  Ta.)  arid  tlie  managers  appointed 
to  conduct  elections  to  be  maae  by  the  people,  shall  be  auIIkii*}- 
'  zh)  to  administer  to  each  other  the  oath  or  oaths  prescribed  to 
betaken  before  enterii^  on  the  duties  of  their  appointment.-— (b.\ 

II.  In  caee  of  thedeatb»  removal  from  the  districtf  or  refusal 
to  serve,  of  any  manager  or  managers  of  elections  to  be  made 
by  the  people,  it  shall  be  the  duty  of  the  delegation,  in  both 
branchcA  ol  the  Ifgislature,  or  a  majority  of  themi  to  ap|>oint 
lit  and  proper  persons  to  fill  up  such  vacancy:  which  appoinU 
menty  onder  the  hands  of  the  said  delegation  as  aforesaiti,  shall 
be  a  soAcient  authority  to  boM  such  election:  Provided  never- 
theless^ that  nothing  herein  contained  shall  exempt  any  mana- 
ger from  sipch  fine  as  is  imposed  by  laW|  for  not  serving  » 
OHUiager.-<^(c.)    ' 

III.  The  names  of  tl^  electors  for  nsenbers  of  the  general 
assembly  slutU  be  fairly  entered  in  a  book,  or  roll,  for  that  pur- 
fosef  provmed  by  tlie  managers,  to  prevent  any  persaii  from  vo^ 
ting  twice*  at  the  same  election;  and.  each-  iierson  qualified  to 
vote  shall  put  iato  a  glass;  box,  or  slieet  of  paper,  prepared  for 
that  purpose  by  the  said  managers,  a  piece  of  paper  rolled  up, 
viierein  are  written  the  names  of4he  i^presentatif es  be  votes 
for;  to  which  paper  the  elector  shall  not  be  obliged  t^i  subscribe 
kis  name;  and  if,  upon  the  scrutiny,  two  or  more  papers  with 
the  names  of  persons  written  thereon  for  members  of  the  as* 
sembly,  be  found  rolled  op  together,  or  more  persons'  names  be 
found  rolled  up  to'ge^er,  or  more  persons'  names  be  found'  writ- 
ten on  any  paper  than  ought  to  be  voted  for,  every  such  paper 
shall  be  Invalid,  and  of  no  elfect:  And  those  peisons,  who,  afler 
HI  tlie  papers  and  votes  are  delivered  in,  and  entered  as  afore- 
said, shall  be  found,  upon  the  scrutiny  a}ade,  to  have  the  wttjori' 
tj  of  votes,  sliall  be  deemed  aiiA-decIa:^  tc>  be  members  of  the 
«K<^eding  general  assembly,  provided  they  be  constitutionally 
qualified  .-*«<(a.) 

lY.  The  elections  shall  begin  at  pine  o'clock  ip  themK>rnin|i^« 
aiid  end  at  four  in  the  afternoon;  and  upon  adjourning  the  pcrfl  at 
CfHivenient  hoars  in  the  time  of  the  said  elections,  the  mamyf^ers 
shall  seal  up  the  said  box,  glass,  or  paper,  containing  tlie  votes 
ruiled  up  and  delivered  in,  as  aforesaid,  by  the  electors,  iSvith 

(t>-im— F.  L.  p.  i;3.    (b}^181S|  9ess.A«ta^  p.  ^.     (o)-8»id,  p.  40 


no  ELECTIONS. 

their  own  seala^  &nd  the  seals  6f  any  f  wa^  dr  inore»  of  tfie  eler-» 
tors  then  present;  and  upon  opening  the  poll  again»  shall  utmeal 
the  said  box,  glasSf  oi;  paper,  in  the  presence  of  tlie  said  elec- 
tors, in  order  tu  pniceed  in  the  said  election. — (a.) 

V,^  Th(5  managers  appinnted  in  each  election  district  Aliai!, 
V  ithin  seven  duys  after  the  scrutiny  is  made,  give  ptiblfc  notice 
in  writing,  at  some  public  place  in  the  said  district,  to  liie  pcr^ 
son,  or  persons,  Bit  elected,  that  the  inhabitants  of  the  said  elec- 
tion  district  have  made  choice  of  him,  ortbeni,to  serve  as  their 
representatives,  in  the  next  succeeding  general  assembly,  nnder 
the  penalty  of  sixty  dollara  for  his  deirauH  or  neglect  therein; 
to  be  iTcovercd  in  any  court  of  record  In  this  state,  by  action  of 
debt,  suit,  bill,  or  plaint,  and  applied,  one  half  to  the  use  of  the 
pofH'of  the  district,  where  soctr  default  shall  happen,  and  the 
other  half  to  him,  or  them,  that  will  sue  for  the  same. — (b.) 

Yl.  If  the  managers  of  the  election  for  any  district,  or  tKirish« 
shall  neglect  to  make  a  return,  at  the  tiAie  and  place  the  legis- 
lature is  to  meet,  according  to  the  exigence  of  the  writ  to  them 
directed,  tlie  said  managers  so  neglecting  shall  pay  the  fmm  of 
T4ghty-fire  dollars  and  seventy  cents,  to  bo  sued  for  and  re- 
covered by  tiie  attorney-general,  and  paid  into  thc^  treasury  for 
the  use  of  the  state.-«(c.) 

VII.  If  any  person  ap|Kiinted  to  manage  an  election  for  a 
member,  or  members  of  the  general  assembly,  shall  ^nowingly 
admit,  or  take  the  vote  of  any  |»erson  not  quilifled  acconling  to 
the  constitution  of  this  state,  ur  after  any  vote  dcli\ered  in  at 
such  election,  shall  suiTcr  any  person  whatsoever  to  open  any 
audi  vote,  before  the  scrutiny  is  begun,  or  shall  make  an  undue 
return  of  any  person  for  a  member  of  the  general  assembly, 
such  mantigerso  oBendtng  shall  forfeit,  for  every  such  yote  ta* 
ken  and  admitted,  opened  or  suflkred  to  be  opened,  as  afore- 
said, and  for  each  undue  return,  the  sum  of  sixty  dcJIars ;  to 
be  recovered  and  disposed  of  in  the'  manner  directed  [in  the 
fourth  section  of  this  chapter.] — (d). 

YIIL  If  any  person  shall,  on  any  day  appointed  for  an  eTec- 
tion  of  a  member,  or  members,  of  tlie  general  assembly  as 
aforesaid,  presume  to  violate  the  freedom  of  the  said  election, 
by  any  arrest,  menacea,  or  threats,  or  endeavor  to  overawe 
any  person  qualified,  to  vote  against  his  inclination  or  con« 
science,  or  otiierwise  by  bribery  obtain  any  vote;  or  shall,  after, 
the  said  election  is  over,  menace,  dospitefuify  us(5,  or  abuse  a- 
ny  person  because  be  hath  not  voted,  as  such  pers<ui  wooM  have 
had  him,  every  such  oflender,  upon  sufiVient  proof  made  of 
such  bit  violence,  abuse  or  threatening,  before  any  two  justices 
of  the  peace,  sJiail  be  bound  over  to  the  next  court  of  sessions 
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h  he  holden  for  the  district^  whei-c  the  offence  is  comroXtedy  , 
himself  in  thirty  dollars,  and  two  sureties,  cadi  in  the  sum  of 
fifteen  dollars,  to  be  of  good  bebaviuur,  and  to  abide  the  sen» 
tence  of  the  said  conrt :  And  upon  conviction,  every  snch  offen* 
d6r  shall  forfeit  the  said  sum  ot*  thirty  dollars,  and  be  commit- 
ted to  goal,  thei'e  to  remain  until  the  same  shall  be  paid ;  whicll 
forftfture  shall  go  to  the  commissioners  of  the  poor  of  the  said* 
dtstricty  or  parish^  for  the  use  of  the  poor  thereof :  And  if  any 
person  so  offending  shall  be  chosen  a  member  of  the  general 
assembly,  after  conviction  as  aforesaid,  be  shall  by  a  vote  of 
the  house  to  which  he  may  belong,  be  rendered  incapable  to 
ait^  or  vote,  as  a  member  of  that  general  assembly. — (g). 

IX.  The  places  of  holding  general  elections  iii  each  election 
district^  for  i^  member,  or  metnbers,  to  serve  in  either  branch 
of  the  legislature,  shall  be  fixed  by  a  joint  resolution  of  the 
aenate  mid  honse  of  representatives. — (h). 

X.  No  civil  ofllcer  shall  execute  any  writ,  or  other  civil  pro- 
cess, upon  the  body  of  any  person  qualified  to  vote  for  members 
of  the  general  assembly  oC  this  state,  either  on  his  journey  to* 
or  return  firom,  the  place  of  election,  or  during  his  stay  there 
on  that  account,  or  within  forty -eight  hours  after  the  scrutiny 
hr  sQch  election  is  finished,  under  the  penalty  of  twelve  dollars, 
(to  be  recovered  fhom  snch  officer,  and  disposed  of  in  the  man- 
ner prescribed  in  the  fourth  section  of  this  ciiapter.)  And  all 
SQch  writs  and  other  process,  executed  within  the  times  afore- 
said, shall  be  null  and  void. — (m). 

XI.  Kvery  person  elected  and  returned,  who  shall  serve  In' 
the  senate,  or  house  of  representatives,  shall  duly  appear  at 
the  ttnie  and  pUce  appointed  for  the  meeting  of  the  legislature, 
on  pain  of  incurHng  the  forfeiture  of  four  dollars  a^d  twenty- 
five  cents  for  every  day  he  shall  make  default ;  and  on  Jiis  ap- 
pearant^,  the  cashier  of  the  house,  to  which  he  belongs,  shalU 
an  pain  of  being  proceeded  sgainst,  »s  foi*  a  contempt  of  the 
house  and  bicach  of  privilege,  report  to  the  prvsident  of  the 
senate,  or  speaker  of  the  house  of  representatives,  as  the  case 
may  be,  the  number  of  days  Huch  person  shall  have  made  de- 
fault :  and  the  president,  or  speaker,  as  the  rase  may  be,  shall,  j 
thereupon,  require  him  lo  shew  cause  why  he  slioiiid  not  pay  ^ 
sm:h  penalty,  and  shall  leave  to  the  jmlgrnent  and  determina- 
tion oif  the  house  to  which  he  shall  belong,  whether  surh  pcn- 
aHv  shall  be  exacted  :  And  in  rase  it  shall  bp  the  determination 
of  such  house,  that  the  same  shall  be  cxactiMl,  the  cashier  shall 
demand  the  payment  tliereof*  and  in  case  of  refusal*  or  non- 
eompiiance  within  seven  days^  the  said  person  shall  be  taken 
iut(»  custody,  and  proceeded  against    by  order  of  the  house   to 
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which  lie  may  be1oii|;»  as  for  a  contempt  aii4  breach'  of  prUfK 
lege :  Provided^  tliat  any  person  duly  electei  and  returned  m 
member  ol*  either  house  of  the  legislature,  who  shall  decline  to 
serve  and  quality,  in  case  it  may  not  lie  convenient  for  falna  to 
attend  fo^  the  purpose,  ^hall  be  at  liberty  to  signify,  and  ex« 
press  his  determination  by  a  letter  signed  by  himself,  in  the  pre* 
ience  of  a  member  of  the  same  election  district,  who  shall  de^  ' 
liver  the  letter,  addressed  to  the  president  of  the.senate^  or 
qieaker  of  the  house  of  representatiires,  as  the  case  may  re* 
quire*— ^n). 

XIL  If  any  person,  duly  elected  and  returned  as  a  member 
of  either  branch  of  the  legislature,  shall  fail  personirily  to  ap« 

Ear  and  qualify,  or  to  express  his  determination  to  decline*  hf 
ter»  as  aforesaid,  at  the  meeting  of  the  house,  for  which  he 
is  returned  to  serve;  the  cashier  of  the  h<iuse  shall  report  such^ 
default  to  the  president,  or  speaker,  and  the  person  so  (nakinjp 
default  shall  be  liable  to  be  sent  for  atbis  own  e«pence,  and  ta- 
ken into  custody,  to  answer  and  shew  cause  why  he  should  not 
Jie  liable  to  the  penalties,  and  be  proceeded  against,  [according 
to  tlie  dii*ections  of  the  foregoing  section.]— (a), 

XfIL  If%any  member  of  either  house,  who  hath  qualified 
and  talien  his  seat,  shall  neglect  to  appear  at  the  time  and 
place,  to  which  tiie  ho^use  may  be  dniy  adjvnimed  to  meet,  or 
convened  by  a  requisition  of  the  governor  for  the  time  being, 
he  shall  be  liable  to  the  same  penalties,  and  be  proceeded  at 
gainst,  as  above  directed. — (a). 

^  XIV.  If  the  cashier  of  either  house  shall  fail  in  his  duty,  as 
iabove  prescribed,  he. shall  be  Liable  to  be  called  on  by  the  pre- 
sident* or  speaker,  to  receive  Nuch  censure  or  reprimand,  as 
the  case  may  require,  and  the  house  to  which  he  belongs,  may 
resolve  and  direct.-^(a.) 

XV»  The  elections  for  representatives  to  serve  this  state  in 
the  congress  of  the  United  Slates,  shall  always  be  holden  at  tlie 
same  times  and  places,  and  be  regulated  and  condqpted  by  the 
same  managers,  as  the  elettions  of  members  for  the  state  legis- 
lature.—(b.) 

-  XVI.  The  managers  of  elections  for  representatives  in  con- 
gress in  the  several  districts  throughout  this  state,  shall,  with- 
in twenty  days  after  any  election*  transmit  to  Colombia  the  bal- 
lots by  them  respectively  taken,  sealed  with  their  seals,  and 
directed  to  the  governor  or  commander  in  chief  of  the  state, 
or  to  the  secretary  of  this  state,  by  a  person  by  tliem  to  be  em- 
ployed for  that  purpose,  wlio,  a^  the  time  of  receiving  such 
packet,  shall  take  an  oath  before  some  magistrate,  safely  to 
convey  bnd  deliver  the  said  packet  agreeably  to  the  directions* 
sickness  and  unavoidable  accidents  excepted,  and,  in  case  of 
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lucknesA^  fliat  lie  will  deUi'er  the  same  in  j^od  ard«r,  and  the 
seals  iiiibnikcn  at  the  time  of  such  deliveryf  to  siKne  oiber  pcr- 
soiiytobe  roiivrycd  to  Culuinbia:  And  the  governor,  or  secreta- 
ry of. state,  as  the  case  m^y  be,  on  the  receipt  of  any  suck 
packet,  slMllc»u;$e  to  be  administered  to  the  person  delivering 
thcsaine*  the  following  oath  :  «  I  do  solemnly  sweat*  (oral- 
firm)  thiit  the  paper  or  packet  now  delivered  by  me«  with  the 
rontents,  werejilaced  in  my  bands  by  the  managers  of  the  elec- 
tion district  of  (or  by  in  case  he  liath  received  the  same 
from  the  person  fii*st  entrusted^)  and  that  the  saicV  packet  hatli 
not  been  delivered  out  of  my  custody  to  any  person  ^ince  the 
same  was  delivered  to  me»  nor  hath  such  packet  or  paper  been 
opened  by  me,  or  by  any  other  person  witli  my  knowKnlge,  con- 
nivance, or  consent,  so  hein  me  Gixl :"  and  t)ie  several  per- 
sons, who  siiall  be  cmployeu  in  conveying  the  said  packets  to 
Columbia,  from  the  several  election  districts  in  this  state,  ^hall 
be  paid  tliree  dollars  per  day  Tt^r  coming  to,  and  going  from> 
Columbia,  allowing  forty  miles  for  each  day's  journey.-— (c.) 

XVI K  The  governor  or  commander  in  chief,  or  in  case  of 
his  sicknesH,  death  or  abs^'nce,  the  lieutenant  governor,  shall^ 
on  every  first  Mtmday  in  December  next  after  each  succeeding 
election,  cause  the  said  return  to  be  publicly  o|>ened,  examined« 
and  counted,  in  his  presence,  at  Columbia,  by  three  or  more 
commis.siouci*s  to  l»c  by  him  under  bis  hand  and  seal  ap|»ointcd 
Tfir  that  purpose,  and,  shall  ascertain  the  number  of  vott*s  given 
at  the  different  elections,  for  every  person,  and  what  persons 
shall  liave  respectively,  the  greatest  number  of  voters  in  the  suiA 
several  districts;  and  shall  then  deposit  the  original  poll  of  each 
<if  the  said  districts  in  the  office  of  the  secretaiT'  of  state:  And 

s  after  having  ascertained  what  persons  have  been  elected,  as  be- 
fore directeii,  hesliall  notify,  by  prficlamation,  that  tliose  {lersons 
have  been  duly  elected  members  of  the  house  of  representatives 

.  in  the  congress  of  tiie  Uniteil  States:  Proviiled,  that  if  the  go* 
vernor  and  lieutenant-governor  shall  both  be  absent  from  Co- 
lumbia, the  secretary  ^if  state,  together  with  the  three  commis- 
sioners to  be  appointed  asbefoi*e  directed,  shall  open  and  count 
the  votes,  and  ascertain  the  persons  elected,  as  aforesaid,  and 

*  transmit  the  result  thereof  to  the  governor,  or  in  case  of  his  ab- 
sence, or  deatbf  to  the  KeattHiant  governor,  to  be  notified  by 
proclamation,  as  aforesaid:  And  provided  also,  that  the  three 
commisaiouei'S  to  be  ajipointed  as  afoivsaid,  shall,  in  all  rasei^ 
hefure  they  proceed  to  act  in  the  premises,  take  an  oath  brfore 
some  magistrate,  that  they  will  faithfully,  and  impartially,  ^nd' 
to  the  best  of  their  skill,  discharge  the  duties  by  law  required  o( 

(c)— 1793«  1st  Fflfiftt^p.  236*^7,  aad  1S12,  Extra  Se»on  .4^ts»  p.  5. 
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Xyill.  Tfio  manftgei^or  the  said  elections,  tlie  next  day  aftfT 
flic  polls  shall  b(^  clused,  shall  countoveriu  a  public  manner,  the 
ballots,  which  shall  be  given  in  the  respective  election  d'^tricts, 
for  the  respective  candidates,  or  p4*rsons  balloted  for;  and  the 
said  mdna^ii^  shall  keep  an  account  in  writing,  of  the  nmuber 
of  votes,  which  each  candidate  shall  have,  and  shall  also  trans- 
mit to  tlie  governor^  with  ih6  ballots,  a  duplicate  of  such  ao-> 
count. — (g.) 

XIX.  In  case  the  same  person  shall  be  returned  for  two  or 
more  of  the  said  districts,  he  maj,  witliin  twenty  days  after  due 
notice  shall  be  given  him  thereof,  choose  for  which  district  ha 
will  serve,  and  on  his  making  such  choice,  or  neglecting  so  to 
do  within  the  said  term,  the  got'emor  or  commander  in  chief 
shall  direct  another  election  to  be  held  within  twenty  daya 
thereafter,  for  the  vacant  district,  or  districts,  to  be  condocted 
and  regulated  as  before  directed:  and  the  governor  or  comman- 
der in  cliief  sliall  pniceed  ih  the  saine  manner,  where  the  mem- 
ber elected  in  any  of  the  said  districts  refuses  to  serre,  or 
omits  to  sigtiify  to  the  governor  or  C4)mmander  in  chief,  within 
twenty  days  after  lie  has  Deceived  due  notice  of  his  election,  his 
intention  of  serring;  and  in  case  of  the  death  of  any  person 
elected,  or  if  his  seat  shall  become  vacated  by  any  other  mtSAns, 
or  if  two  or  more  persons  shall  have  equal  votes  for  the  same 
district,  tlie  governor  or  commander  in  chief  shall  order  a  new 
election,  as  tlie  cftse  may  require,  to  be  conducted  as  neatly  as 
may  be  in  the  manner  before  prescribed.— (g.) 

(g)-.1792, 1st  Famt,  p.  3?8.  and  1S12,  Extra  Sew.  Aetr,  p.  5,  Eleeton  «f  a 
f^reaidfnt  and  vieepreaident  nf  tht  United  Staiea  ahall  be  appointed  by  Mbt, 
on  tfie  Tiicflday  pr^oeiUng  the  firat  Wedneaday  in  UecemDer  in  every fomtli 
vearaucceedini^  tUe  last  election,  in  llie^houaeofReprffentativea  at  Coliirobia* 
by  the  legislature  at  this  atate,  which  ahall  be  then  existhifCf'^vr  t»y  any  anch  per- 
annaas  alialt  then  be  returned  membera  iheraof,  and  abaU  nttend  oat  hat  4$y 
And  the  electors  ao  cboMn%  previoiiotii  racatiny  their  appomtnieni,  abalU  beft^re 
hia  excellency  the  i^vernor,  or  commander  in,  chief  for  the  time  beinr«  or  in 
caaeofhia  absence,  betbre  onex^f  the  jiMtice^  of  theqi^orum,  takctbe  fomwing 
oath  or  aflirmulioo:  •*  I  A.  D.  do  frdemnty  avrear  (or  affirm,  as  the  case  mny  be) 
that  I  will  faithrully  and.  con»cientton«ly  disdnu^  mf  duty  na  aa  elector  of « 
prealdent^nd  vice  preaidoit  ofxhe  United  8iatea,80  help  me  God.**— (t.) 

The  elrctors  shall  meet  in  their  rcHpect ire  atates,  and  vote,  by  ballot,  ior  pre- 
sident and  Tice^president,  one  of  whom,  %x  leaat,  ahall  not  be  an  inhaJHtint  of 
tbe  same  state  wtih  theiinelvea:TbeyaNaH  namtk  ia  their balloia^  the  pemivo* 
ted  fi>raa  praaident,  and.  in  diatinot  bailotflb  <be  peraon  voted  for  aa  vice  preai* 
dentt  and  ihey  $hall  make  distinct  lisia  of  all  pet  sons  voted  for  as  president, 
and  of  all  penMnr  voted  l^ir  aa  vicf>^esident,  and  of  the  mimber  of  voitea  ff>r 
each;  whidi  lista  they  ahall  etfpinnd  ceriifyt  and  transmit  «aled  to  Om  govern* 
laent  of  the  United  ataies»  directed  to  the  president  of  tlie  afnate.«»rb.} 

I'lie  electors  shall  meet  and  give  their  votes  on  the  first  Wednesday  in  k)e- 
eemher,  at  such  place  in  eadi  atale,  as  shall  be  directed  by  the  lefcislature 
therenii  and  the  electors  in  each  state  aball  roakt  nod  atgn  three  certaficafta  ^ 
all  the  voteapven  by  them;  each  of  which  oertificatea  shall  contain  two  distinct 

(a)— '1792, 1st  Faust,  n  208.  (b)  Amendment  of  the  CohstKinion  of  tbe 
United  States,  ratified  1804« 
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If  any  juror  shall  take  any  thing,  by  hirosrlP,  or  anotlicr,  to 
^?e  hw  %erdict^  and  shall  be'thei*e4)r  ct»nvictt  d,  he  shall  forfoit 
amiiNiy  ten  times  as  much,  as  he  hath  taken;  and  every  cinbrar 
r.er,  who  shall  procure  any  junir  to  take  js^siiii  for  g^tving  his  ver- 
dict, being  thereof  lawfully  convicted,  shall  be  subjert  to  the 
sane  f«irfeitui*e;  one  half,  in  both  cases,  to  go  to  biin  ulio  will 
sue  for  the  same,  and  the  other  to  the  state;  and  in  default  of 
^yment,  such  juror,  or  embracer^  sliall  be  §cntence^l  to  on^ 
year's  tiDiirisonment.-*-(m,) 


ESCAPE. 


Iv  any  slieriHV  or  his  deputy»  shall  permit  any  prisoner  com- 
mttted  to  his  custody,  to  go,  ur  he,  without  the  prison  walls,  if 


lists,  one  of  the  votes  i^iven  for  president,  tii<l  the  other,  of  the  %*oles  ft'iivn  k^ 
viee-nretirleiit:  They  sliall  seal  up  the  said  certifkates,  certifyincf  on  eacli, 
that  lists  of  all  the  voten  of  such  state  given  for  president,  and  utaU  the  votes 
frive^  for  vice^resident  are  contained  therein;  ami  shall,  bv  writinfC  under  theii^ 
kaad%  or  under  the  baivi^  of  a  majority  of  them,  app9int  a  person  to  take 
chftf^  of,  and  deliver  to  the  president  of  the  senate,  at  the  atnt  uf  gov«r»- 
lucnt,  before  the  first  Wednesday  in  .lanuary  then  next  ensuing,  one  of  the  said 
entificatea;  aiid  the  said  ejectom  shall  forthwith  forward,  by  the  post  olHce,  lo 
the  pieaideot  of  the  senate,  al  the  seat  of  goverriment,  one  other  of  the  said' 
certificatea;  und  shall  forthwith  cause  tlie  other  of  the  said  certificates  lo  be 
ddiveivd  to  the  judge  of  that  district,  in  which  the  said  electors  shall  assemble*. 

The  eaecotrre  authority  of  each  state  shall  eaune  siX  lists  of  the  names  of 
the  deetors  for  the  stac*  to  be  made  and  oertifted,  and  to  be  delivered  to  the 
said  efoctora*  qn  or  before  the  day  fixed  by  law  for  I  hem  to  meet  and  vote  for 
prmdent  and  vice-^residenti  and  the  said  electors  slwll  enclose  one  of  the  said 
■Ma  Hiea«h  of  the  oerti6catea  hy  them  made  and  sealed,  as  aforesaid.^(e.) 

I»caae  there  shall  he  ao  preadent  of  tha  senate  at  the  seat  of  government, 
00  the  arrival  of  the  persona  entnisted  with  the  lists  of  tlie  votes  of  the  electors, 
then  such  persons  shall  deliver  the  lists  of  votes  in  their  custody  into  the  oiUce 
of  the  teeretary  of  state,  to  be  safely  kept  and  deKvered  over,  as  soon  as  may 
be*  to  the  piCiidMit  of  th»senatc 

The  penona  appointed  by  the  electors  to  deliver  the  list  of  votes  to  the  pre- 
valent uf  the  senaie,  shall  be  aMowed«  on  the  delivery  of  the  said  lints,  twenty^ 
fiveeenta  for  t'^fttj  mile  of  the  estimated  distance,  hy  the  most  usual  road,  from 
the  place  of  sMCtuicp  of  the  efoetori  to  the  seat  of  government  of  the  United 
Slates:  And  if  eny  peroon  appointed  to  deliver  the  votes  ol  the  deotors  to  the 
president  of  the  senate,  shall,  after  accepting  his  appointment,  neglect  to  per- 
form the  KTvlcca  required  of  him.  he  shall  forfeit  the  sum  of  one  thounaod 
4ollan.''ii'(e«} 

It  is  necewy  ta  n^ake  »■■  dlstieot  eertificaHes;  throe  contaUuiig  lisle  of  die 
votes  given  for  president,  and  three  containing  lists  of  the  votes  given  for  vice- 
president,  in  each  of  which,  is  to  be  enclosed  one  of  the  gevemor'k.  certificates 
uf  the  oiBie»of  the  elodert  fortheatate. 

(•)— 1731,  P.  L.  p.  36.    (c) — Uiws  U.  S.  1792,  TOl.  2.  p.  22,  and  WM^  to!, 
(&  p.  IH  he. 
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eufli  prnonrr  has  not  giveii  sccaritj  Tor  ihe  bounds  or  rulfsf 
and  if  such  si*rurit>  Iiaa  been  given^  nhM  suffer  sucli  prisimer  to 
g09  or  to  be  at  large,  out  of  tiie  rttles  of  the  prison*  except  hy 
some  writof  habcaHCorpufl,  or  rule  orr4>iii-r«  (>^Uicb  rule  siiall 
not  be  granted  but  by  motion  in  open  cimrt,)  evcrj^-auch  going 
and  being  out  of  (he  prison*  or  rules,  as  the  case  may  be,  aliall 
be  dcemi'd  aiiid  adJtKlge^l  an  escape.—- (a.) 

II.  If  any  shcriiff  or  bis  deputy »  siiaU,  after  one  d^y's  nolica 
in  writing*  given  fur  that  pui*pobC»  refuse  to  shew  any'prisonrr 
committed  to  his  charge,  to  the  plaiutiBT,  at  whose  suit  such  |)ri« 
sonrr  was  committed*  or  to  his  attorney,  such  refusal  shall  be 
adjudged  U\  be  an  eHCspe. — (a.) 

III.  IJpon  an  escaiie,  the  plaintiff  may  proceed  either  against 
the  defendant  to  retake  him,  or  against  bis  seciirity,  or  in  case 
the  security  should  prove  deficient,  against  the  sheriff,  whn 
sluill  ultiniutely  be  an^erabiein  damages  for  such  escape.— (a.) 

IV.  Ho  retsking  on  fresJi  pursuit  sJiall  be  given  in  evidence 
on  the  trial  of  tlie  ts.siie,  tin  any  acticm  of  e8Ga[ie,  agsnost  the 
sheriff,  or  kcefier  of  any  gaol  in  this  state,  unless  the  aaine  be 
spe<'ially  pleaded:  Nor  shall  any  a|ie€ial  plea  be  taken  or  allow- 
ed* unless  oath  be  fii*9t  made  In  writing  by  such  sheriff*  or 
gaoler,  agiiinst  whom  such  action  shall  be  brought*  and  filed 
in  the  office  of  the  court,  where  such  action  siiall  be  depending* 
that  the  prisoner,  for  whose  escape  such  action  is'brought,  did 
make  siu^b  escape  without  his  privity*  knowledge,  ur  €on-» 
sent — (b.) 

V.  No  judgment  shall  be  entered  against  any  sheriff*  e^  other 
officer.  In  any  suit  brought  on  the  escape  of  any  debtor,  or  pri- 
soner, iu  bis  custocly,  unless  the  jury,  wlio  niiall  try  tlie  issue,, 
shall  eiqiressly  fifid  that  soeh  debioi-,  or  prisoner*  did  escape 

.  with  the  consimt,  or  through  the  negligence  of  such  slieriff*  or 
other  officer;  or  Uiat  such  prisoner  might  have  been  retakea* 
but  tha>  immediate  pursuit  was  iiegkcted*-^o.) - 

VI.  If  any  pei'son  committed  or  charged  in  custody.  In  exe- 
cution, nii\<ne  pr(»ccss,  oi*  warrant  of  commitment,  to  any  dis- 
trict prison,  sliaU  fhenco  cscape,'it  siiaU  h*  lawful  for  any  ^» 
tire  of  the  peace  of  the  district*  where  such  prisoner  was  con- 
tilled*  upon  oath  pf  such  cscaiie  before  him  made,  by  the  slieriff* 
4>r  his  officei  s,  or  by  the  gaoler  of  such  prisoa»  to  graiit*ti»  them; 
or  any  of  them,  one  of:  more  warrants  onder  his  hand*  to  ail 
sheriffs  and. constables  witliin  the  state,  reciting  tJie  cause  of 
such  prisoner*8  commitment,  and  time  of  escape*  as  aforesaid, 
and  commanding  tliem*  and  every  of  them,  in  their  respccfiro 
districts,  cities,  and  towns,  to  seize  and  retake  such  prisoner 
going  at  large,  and  [him,  or  her,J  being  so  I'ctaken^  fortl|with 

(a)-ir88,  P.  L.  p.  457    (b)--in2,  P.  L.  Appx.  p.  IjJ.     - 
A?)--ir85,  P.  L.  1^.  37ft  I 
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tQ  convey,  ind  commit  to  the  pris^m^  where  prisoners  are  usu- 
ally kqit,  ill  the  district  where  such  retaking  shall  be,  ther^  to 
be  ke*pt  in  sale  custody,  until  be,  or  she,  can  be  safely  removed  to 
the  district  where  such  prisoner  had,  at  the  time  of  escaping, 
been  cofifitied;  and  the  sheriff  or  other' officer  so  retaking  such 
]irisoiier,  shall  conve},  as  soon  as  possible,  the  prisoner  so  re- 
taken to  the  gaol  of  the  district^  whence  such  person  had  esca- 
jied^  uidess  the  further  intention  of  snch  prisoner  so  retaken 
shall  be  ordered  by  lawful  authority:  And  where  any  person, 
or  |jei-sons,  accused  of  treason,  or  sedition,  felony,  or  otiier 
capital  offence,  shall  be  committed  to  any  gaol,  and  the  sheriff, 
or  hisf  uncier  sheriff,  shall  b^te  cause  to  suspect  such  person  may 
be  rescued,  or  will  attempt  and  will  probably  effect  his  escape, 
snih  sheriff  shall  and  may  impress  a  sufficient  guard  for  secu- 
ring such  prisoner  or  prisoners,  so  long  as  sucb  prisoner,  or 
pricioners  may  continue  in  gaol;  and  all  persons  impressed,  as 
afoi^esaid,  ¥>lio  shall  refuse  or  neglect  to  obey  such  siteriff  in 
keeping  guard,  as  aforesaid,  withcmt  giving  a  -lawful  excuse  to 
the  satisfaction  of  the  court,  at  its  next  sitting  thereafter,  shall, 
eat  by  forfeit  and  pay  the  sum  of  eight  dollars  and  fifty«fivo 
cents,  for  every  twenty-four  hours  such  person  shall  refuse  or 
neglect  to  keep  guard  as  aforesaid;  am)  shall,  moreover,  be  iin- 
prisojied  by  the  satd  court,  for  his  contempt,  for  any  time  not 
exceetlii^  two  months;  The  fine,  upon  trial  and  conviction,  to 
be  paid  to  tiie  order  of  the  said  court,  for  the  use  of  the  dis- 
trict*— (8») 

Yll.  It  shftli  be  lawful  for  any  person,  or  persons,  that  are,' 
or  shall  be,  bail  in  any  suit  or  action,  in  any  court  of  record  in 
this  state, for  any  person^  or  persons,  so  taken  and  conveyed  to 
gaol,  as  aforesaid,  to  have,  out  of  such  court,  where  he,  or  they 
are  or  shall  be  ball,  a  writ  directed  to  the  shertffof  the  dis- 
trict, to  tlie  gaol  whereof  such  prisoner  so  retaken  shall  be  com- 
mitted, and  detained,  commanding  such  slicriffto  detain  and 
kft*!*  sotb  prisoner  in  custody,  m  discharge  of  lijs  bail;  which 
writ,  with  an  accootit  whether  he  batli  the  said  prisoner  in  his 
custody,  shall  be  retittneilky  the  said  sheiiff  into  court,  at  a  day 
therein  to  be  mentioned|  and  the  delivery  of  every  such  writ  to 
tlie  sheriff^  or  his  deputy,  shall  be  decreed  and  taken  to  be  an 
effectual  render  of  sucb  prisuiiRr,  in  (Uscliarge  of  the  said  bail; 
and,  in  caae  such  sheriff,  his  deputy,  or  other  his  inferior  offi< 
cer»  ahaUrthireafter,  tuflfer  tbQpbi*son  so  rendered  in  discharge 
of  bisy  or  her  baiU  to  escape,  thiy,  and  every  of  them,  so  offend- 
ing, sfaaii  he  UaUeto  <fauiiages,'aa  inthe  cases  of  esci^pe  after 
render  of  the  principal,  in  discharge  of  his^  or  Iter,  bail:  And 
every  sheriff^  upon  request  of  any  baiU  as  aforesaid,  wiui  sliatl 

(s)— p.  Lw  p.  376.    £fc»pe  w^nmt  aiitf  be  executed  on  Simdafs  P.  L.  Ap} 
pcndix,  p.  U^ 
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eA  bygone  of  the  jud|$t8,  to  Ike  «8cbeatorf  firwiotNiGitili;  tlt'«id 
IsmmIs  to  be  escticatodt  and  vested  in  Uie  state;  ond  lUrectb^ 
liim,  foKliwitli,  t»  ecll  and  €oave>  '  the  -8iuue  arcording  !• 
Isnv.— (d.)  '       . 

IV.  Ah  soon  ^escheated  lands  aliall  he  vested*  agafarcsaid^ 
in  tbis  stale,  the  escheator  shall  advertise  41ie  sale  tliercof  ia 
the  state  jBTazcttf,  and  abm  in  '<Jie  most  public  |ilar«ea  in  .the  dis« 
trict,  in  whirh  the  lands  lie» giving  ni^  inontlis*  |iublic  notice^  on 
a  credit  of  twelve  months*  {lajrablo  with  lawiul  interrflt^  and 
shall  tuke  good  and  sufficient  security*  and  a  oiortgage  of  the 
|u'emises«  before  the  title  shall  be  altered  or  changed«-r»(d,) 

y.  Wliere  the  lands  shall  excei'd  six  hundr^.4icrrH*  and  C4in 
be  di^id^  into  small  tracts^  witli  advaivtage  to 'the  state  in  tho, 
sale  thoreuff,tlM^  escheator  shall  caase  jUie^saine  io  be  dividedfia 
such  ni^Muicr  as^  aliall  be  ifiost  benuficial  ^  ^lie  state;  aad  Ihe^ 
money  arising  ('1*0111  sqch  sale  shall  be  foKhwith  paid  into  tlK^ 
public  treasiicyf  wlieuever  tlie  «aiiifi  sheHJie  recovered:-  Pcovi* 
ded  uqvcrtlieless^.Uiai  if  any  pei'son«  or  pernons*  shall  appetv 
wiUuii  five  yearSf  and  foake  good  title  tosurij^lanikinilMB^qovK 
of  (fiiHUion. pleas*  on  4iq  issue  trie^l*  hep  she,  (ir  they^iihaU  fortfa^ 
\vith  receive  adequate  coniiiensation. — (cL)     (    ,    .    »  ,     .., . 
..  YI.  Anjr  person,  or  persojis*  sdUllJUc  heard*  withuut  dciay*.on 
a.trav'crse  in  the  court  of  corauiuu  pleas*  on  the  ^tition*;aettii»g' 
fyrth  liis*  or  tlieir  right;  and  the  f»aid  latMl»;Sliall  hft  comMttefl 
to  HuvM  pet;i^ionf  r*  if  he^  <a'  abe* .shall  siMs\y  good  evJcWjice  ^if  hiSv 
or  her*  title  to  hold*  until  the  right  shall  hediscusiM^^^iiid  feutid 
for  the  state*  or  the  claimant;  suck  claimant  givji^;  st|0ipien( 
security  to  prosecute  liia,  or  hQr*  suit  with  ei&ct*  and  withn^ut 
delay*  and  to  render  to  the  state  the  yearly  value. of. such. l^wls* 
^f  the  right  be  foiind  for  the  state;  and  v'h^^  tip  jolaini«ii^,ah#tt 
appear  to  make  ti<Ie«  a3  aforesaid^  the  escla^^tor  shall  root  out 
the  escheated  lands*  if  thesamf  can  bedcMie,with.;advai|%iff/o 
the  state,  until  the  procesa  of  escheat  shall  be  c^MirJud^^^Mtha- 
lands  sold:  Provided  th^U  if  any  suit  for  piropevty  fiupposedtOi 
be  escheated*  shall  be  prosecuted  by  any  esfjieator*  andtbi^JH:^ 
ry*  before  \vh<im  .such  trial  shall  be  iMidt  shall  flujuk  t,hei^  is  ap 
probable  cause,  such  jury  ^h»\\  assessed  fi^ardf  Iq.jth^iDsrtyi' 
grieved^  such  damiMS^^s  us  they  shall  think  pro0ei%Tr^<L} 

YIL  The  4tfte  shall  not  be. precluded  by  pc^ase^iof^franV 
conveyance*  or  any  other  cause,  or  tille^  fpoui  nuiking  j,qf|tMHi'' 
tjon  and  sale  of  all  such  lantls*  as  have  boretofpro  e^bimtq^  J^ 
the  state  by  the  death  of  the  pei*soi|  liist  aeiiodjiiei^:..Pro->. 
\i(led*  that  no  lands  claimed  under,  gra^it*  or,  ^lld9i'.ftn•MC^Ml.. 
possession  for  five  years  prior  to  the^  fourtli  day. ^  July  177£» 
Bhall  be  affected  by. this  ait,— (g.)  .        ^    .     • 

'(cj)-ir8r,  p;  I4.  p.  439.  (g)— i7«r.  p.  l  p..  430.    "' 


~  VTlt.  Wlicre  Any  tnofiicn,  or  other  personal  estate,  aball  be 
^tbutid  ill  the  Itaiids  of  an  executor  or  administrator,  being  th6 
{mtpri-tj  of  any  person  deceased,  leaving  no  person  entitled  to 
clalio,  acroitliifg  to  tbe  statute  of  distribution!  and  without  ma« 
king  any  disp«»siti<Hi  of  the  sanne,  the  escheator  of  the  district, 
where  surh  chMttels  shall  be  foond,  or  t1»e  attorney  general^  on 
behalf  of  the  stiite,  shall  flnr  for  and  recover,  either  at  law,  or  in 
equity,  and  pay  the  snnie  into  the  public  treasury:  And  the  said 
li-e;isurvm,  for  the  time  being,  shall  advertise  the  same  in  tho 
Ntate  gaiftette,  once  in  every  month,  for  six  months,  in  like  man- 
ner, ^H  Unds  Hi«  herein  before  directed  to  be  advertised;  and  if 
no  penion  shall  ap|)ear  and  make  gfiod  title  to  such  |ie|'Bunal 
estate^  vrithin  two  yeaH  thcrc«i(ter»  otiier  than  as  executor  or 
administrator,  or  their  legal  reiiTesentatives,  then  such  fier* 
Konal  t-state  slisll  becinne  vested  in,  and  applied  to  the  use  ot 
tbe  state.— (g,) 

IX.  Nothing  tierein  contained  shall  prejudice  the  rights  of  in« 
diriduals  having  legnl  title,  who  may  be  under  the  tnsabilitics 
of  inf^ni^y,  coverture,  linuicy,  or  abseTice  beyond  the  limits  of 
tlifl  United  States  witil  three  years  after  such  disabilities  shall 
be  remo%  ed.-^(g.) 

X.  E<trh  of  the  said  esrhentors  shall,  as  a  Compensation  for 
his  troiihif,  ci^stH,  mid  chargeAi  in  the  discharge  of  his  duty,  be 
entitled  to  receive  tlie  commissitm  of  two  and  a  haK  per  cent,  out 
of  all  monies  which,  by  virtue  of  this  act,  shall  bo  paid  by  htoi 
Into  the  treasrtiry;  and  where  any  person  or  {{crnons,  shall  ap- 
pear and  make  title  to  lands,  or  personal  estate,  after  office 
(imml  by  the  jury,  the  court  shall  liave  power  to  assess  sucli 
reasonable  costs  and  charges,  as  the  escheator  hath  sustained 
in  promoting  the  claim  of  the  state,  except  In  cases^  where  he 
lias  already  received  hi^  ct>mmlssions.-^(g.) 

XI.  If  any  e.<(cheat<)r  shnil  fail  to  do  his  duty  agreeably  to 
law,  in  balfalf  of  the  state,  and  any  loss  or  damage  shall  accruo 
to  the  state  by  his  intscondiiet,  or  fraudulent  prii(:tice,  the  ofTon* 
der  shall  be  responsible  for  alt  such  toss  or  damage,  and  tho 
court  of  ciNTimon  pleas  shaH  order  a  prosecution  in  the  name  of 
the  state;  and  the  jury  shall  fry  the  fact  and  assess  the  damages 
and  costet  And  u|ion  co)ivirti(>n,  sucli  escheator  shall  be  Inca-' 
liable,  forciver  thereafter,  of  holding  any  place  of  trust,  or  pro- 
fit, within  this  state.-*-rg.) 

XII.  No  escheator  snail,  directly,  or  indirectly,  purchase,  or 
lie  concerned  with  any  person  in  purchasing,  any  escheated 
lands,  upon  pain  of  forfeiting  the  sum  of  twenty-one  thousandi 
four  hundred  and  thirty  dollars,  t)  be  sued  for  and  r<^covered  in 
any  court  of  record;  qne  half  for  the  benefit  of  the  infomner,  und 
the  otlier  half  to  be  applied  to  the  uae  of  the  stale:  And  tlic  said 

ft)-l786,  P.  U  p.  430. 
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esclieator  shall  als^  be  remlered  incapable  of  lioldii^  of  tifW' 
cising  any  office  of  trust,  or  einolumciit  therein. — (h.) 

Xlir,  Nil  incmhcr  of  either  branch  of  the  legislalaro  shall  b6 
capable  of  bolding  or  c^ercming  the  office  of  cseheator.— ^gi^ 


ESl'RATS. 

• 

'If  any  esfhiy  shall  be  fouml  wandering  in*  or  about,  tYie 
plantation  of  any  fi-eehnidcr^  or  settled  rcMiileiit^  lu?t  or  she,  shall 
have  power  to  take  the  same  into  possession,  and  shaH  adrer^- 
fise  sflrh  estray  within  three  days  thereafter,  at  tftree;  or  more^ 
pub\\c,  idttces  In  the  district,  or  parisht-wliereln  the  person  ta- 
king up  such  estray  may  reside:  And  tlio  said  peiDoii  ahali^ 
tvithin  ten  days  after  Advertising,  as  aforesaid*  t^ke  such  estray 
to  tlie  nearest  maffistrate,  (except  hogs,  sheep^  neat  caUley  and 
goatsy  whicir  shall  be  appraisetl  at  tiie  place  where  taken  4ip;) 
and  .the  said  magistrate  sliali  raif!9e  the  same  to  be  a|>]>rai8ed  on 
oath  by  three  proper  persons  of  the  vicinage^  wiio  shall  certifjr 
(heir  appraisement  under  their  handss  which  certificate  sliall 
contain  an  accurate  descri|>tron  of  the  colore  siitet  age,  hrands* 
ftnd  marks,  itf  the  said  estray;  all  which  being  done»  the  said 
magistrate  sliall  et\ter  the  said  certificateSf  nt  large*  in  his  toll- 
book;  and  shall,  withtn  ten  days  thereafter*  send  a  duplicate  of 
such  certificate  to  the  clerk  of  the  court  of  the  district*  in  Wliicti^ 
the  hhid  estrny  shAll  have  been  taken  up|  except  m  thjB  districts 
of  Charleston  and  Beaufort*  where  sack  certificate  shall  be  en« 
tcred^  atlat*ge,  by  die  magistraite  ma.  hook  to  be  by  him  kept 
for  that  parpose*  wblrk  shall  be  SMbjert  ta  the  examinatioa  nf  ail 

Krsons  re(}uinng  it;  And.  for  making  s«ich. entry,  for  each 
rse*  mare,  ass,  and  mul<^*  the  aaid  magistrate  diaU  kc  earititled 
to  receive  fifty  eenNi;  and  for  eacli  head  of  neat  cattle,  hogs* 
sheep*  or  goata*  twelve  and  a  imlf  cents*  to  he  .paid  liiai  by  the 
jierson  who  s^hall  take  up  tike  ^me.^ai) 

If.  Where  no  owner  shail  appeal*^  atid  prove  Ms  |>roprrt]r* 
within  six  mouths  after  the  peeling  and  advcrtisingf  as- afore- 
said, it  shall  be. lawful  for  tlie  magistrate*  before  whom  such 
estray  shall  be  brought*  and  tt  sh^ll  be  his  duty*  to  cause  IliB 
said  estray  to  be  {)iiblk'ly  advertised  for  ten  days*  and  aold  on  a 
credit  of  9ix  months;  and  tiie  punehaser  shall  give  his  note  w^th. 
approved  security  to  tflo'magi^trate*  in  the  name  of  iUiecoin* 


^&— k 


(h)— 1787,  P.  L.  p.  431.  (j?).~4b'i(1,  p,  430.  Escheated  tands  vest  m  the 
fituie  at  tlie  d«ath  of  the  intesiate,  and  the  state  is  entitied  to  ail  mM^e  prvh 
fits. — Ciijf  Cwmcif  of  Charhtton,  Ti.  Lar^e,  1  Miff,  p.  434.      ,  *^  ," 

(a>«.18Q3*  Sa  IfAuat,  p.  516. 
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iiil^sioneFR  of  llic  roacLs  of  tlie  district,  or  pai-islu  wlicrein^uch 
mairwy  uhM  bo  taken  ij|);  uliicli  note  tiie  said  magistrate  hWM 
delrver  immediately  to  the  said  conimisHioiiers  oC  t!ic  road:!,  wliu 
shall  have  |K>\ver.,  m  default  of  jtaymeiit,  to  sue  fur,  and  reroVcv, 
the  same:  Provided  ijevei'thcj.css,  Ihat,  If  iMiy  pri*Hon  shall  put ' 
ilia  just  and  lawful  riaim  to  auch  Pfitr.iy,  at  any  time  after  the 
sale,  and  before  the  note  becomes  due,  tho  said  coininissionci-a 
ahall  give  up  the  said  note  to  t}(C  chiimant,  on  iiis  payin.:;  tlie 
•ustoroary  fees;  but  if  no  such  owner  shall  appear,  tlie  snid  cirtii- 
niiasioners  of  the  roads  shall  cause  the  amount  0f  the  same  to 
berollei'ted  and  apiiropriuted  to  the  repairs  of  thehigh  roads 
ttid  bi'idgffi  ol[|lhc  ilist.^  f,  county,  oi-'parislit  whcrasuiii  estrny* 
shall  be  tfij^n  np.  And,  in  case  any  part  of  the  monies  arising 
from  such  sutle  and  note  shall  mjiain  unapprupriated  i^  tho 
lianda  of  the  commissioners  of  the  roads,  they  shall  pay  over 
the  same  to  the  cmninissyinerH  of  tl^e  4>ooi'. — (h.) 
•  I]I«  All  stray  horses,  asses,  .and  mulos,  beside  the  ahov.o 
notice,  {rfiall  be  advertised  in  the  gazette  nearest  the  place, 
where  such  cstray  ^hall  be  taten  pp^  for  which  the  printer  shall , 
^  entitled  to  one  doilur,  to  be  paid  hy  the  taker  up  of  siicU 
estray,  and  t^kon  out  of  the  sales  i>f  tli45  same. — (c.) 

!¥•  The  iuagisirate  shall  be  allowed  seventy-five  cents,  and 
no  iiiore»  on  any  hors/,  ass,  or  mule,  concerning  which  he  shall  . 
furiKeed,  as  aformaid;  and  the  same  on  a  herd  of  any  other 
e&trays;  but  on  k  aiugle  esi^ray  of  the  kind  last  mcoriuned,  ho  . 
"ball  lave  tw^nty.fivc^  cents;  and  tlie  constable  employed  by 
Ihe. magistrate  shall  lereive  fifly  c^nts  fiw every  estray  hy  hiti^ 
s<>M,  except  W  neat  cattle,  hogs,  8Uee|U<M'  goats,  for  which  ho 
shall  receive  ten  cents,  atid  six  cents  for  every  mile  he  shall  ne^ 
^easarily  ride,  hIiiIo  ein|J«>yed,  as  afmvsaid,  about  any  estray^f 
tlieaaoic  to  be  paid  by  the  owm^r,  ui>,fro«i  the  munio^  collected 
on  the  notes, «0  afore8aia.-H^(4!.) 

Y.  If  any  |iei*fl»ii  sbidl  tak«  up  any  lionse,  mAiTy  or  gelding, 
ass»  or  m^iile,  lic^  or  she,  sliaU  be  allowed  to  imt  theni  to  mode- 
rate labor,  as  a  oompeiisation  (or  keqiing  the  same;  but  sJiaH 
be  liable  to  an  action  for  damages  by  the  owner  of  any  such 
«rtr»)^  for  any  abuse  tl*rcof,.if  thcaiid  owner  shall. claim  the 
wild  esinay . within  iba  time  by  law  pwscriliciL-*-(q.) 

VL  Every  penum,  who  shall  take  into  lus«  or  her  possession, 
uny  estray^  and  ncf^iecl  to  pnrsHii  the  directions  of  the  law;  or 
Hliall  convert  tho  s«fiie  t(>  his  or  her  «se,  aliall  be  liable  to  a  fino 
«f  twenty  dollars,  to  bo  recovered  in  any  couK  of  record  having  . 
jnrjsdittioa  in  this  states  to  be  given  to  the  inlHrioer;  and  shall, 
abo,  be  liable.to  ah  action,  on  the  case,  by  thp  owner  of  iiucU 
<^^tiay,  for  damages. — (q.) 

{b)-.1803,  2d  Faost,  p.  517,       (c)  ..fbUl,  p.  51fi     ((l)-lb'ia,  p.  Wft 
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Yin.  If  My  pvfMii  BbaD  itflAilly,  «lffk^  atiy  atoue  \Mm. 

mb»ve*Uie  agf  of  twenty  roontlifif  to  run  at  hkrge  iii  tlic   w«Qdii^ 

;it$liall  bolawrui  for  any  pci*9oii  to  catcli  andl  geld  such  boi'He; 

and  Auch  penon  nUnll  iiavo  a  right  to  recover  from  the  owiie^ 

Ihereoff  t«o  dollars  and  tco  cenUi  for  so  doins^(g.) 


■—**■ 


EVIDENCE- 

Iv  any  personf  upon  wliom  process  <ii  t  of  any  cmirt  af  jhn 
rord  in  tliin  state,  shall  be  served,  to  tetitU'y  or  depone  coocera* 
ing  any  rause,  or  matter  depending  thercint  do  not  appear  wcr 
cording  to  the  tenor  of  nudi  priMreav  having  ao  lawful  excaflt 
for  the  contrary^  bosludl  lose  and  forfeit*  for  every  sack  de- 
fault, the  sum  of  forty-two  dolLira  and  eighty.five  cents,  and 
ahall  yield  further  recompence  to  the  party  grieved,  at  the  dis- 
cretion of  the  court,  out  of  which  the  8i|id  pnKCM  wasawjird* 
ed«  according  to  the  losn  sustained  by  such  party,  by. reason  o( 
the  non-attendance  of  such  witness,  tlie  said  several  sums  to  bo 
T^overed  by  ai^tion  of  debt,  bill,  or  plaint,  in  any  court  of  re- 
cord in  this  state :  Provided  the  party  claiming  tke  same  sbaii 
liave  tendered  to  such  witness,  at  the  time  of  the  service. of 
oach  process,  such  reasonable  sum  of  money,  for  hia  casta  and 
charges,  having  iTganl  to  the  distance  of  the  places,  as  omy 
be  proper  to  be  allowed  in  that  behalf.(a.) 

1 L  Eacii  ipaterial  witness  attending  court,  who  reaidca  in  tiie 
city,  town,  or  village,  where  the  court  is  held,  shall  ha  allo^ 
ed,  per  day,  tlie  sum  of  fiRy  cents ;  and  each  witnesM  from  tbe 
country,  incltnling  horse  hire,  per  day,  one  doHar,  besides  hb 
ferriage,  or  toll,  to  be  taxed  in  tbe  bill  of  costa,  and  to  be  paid 
to  such  witness  by  the  plaintiflT,  or  dt  fowlant,  wito  anpoeaaeiL 
liim,  before  be  gives  ia  his  evidence,  if  hedepiraa  itw — (b») 

III*  If  any  person  shall  be  summoned  by  siipociiar  or^otlier 
lawful  process,  to  a|ii|icar  to  js^ve  eyidence  against  any  persoit, 
at  any  court  of,  general  sesaiotHV  and  shall  n^slect  to  appear 
a^d  give  evidence  according  to  such  8iMnmona»  be  shall  forfeit 
the  sum  of  eight  doHars  ami  lifty  ceutSf  with  auch  daaiages  as 
ahall  be  sustained  iiy  tiie  {daintiff,  or  defendant,  to  each  saw- 
iDons;  orif  jany  |)crson  so  summkiaed,  orj^uadover  by  re- 
cognizance, to  give  evi<)eiice,  shall  ap|iear,  and  i*efu8etogive 
evidence  in  tlie  sirtd  court,  it  shall  be  lawful  fot*  the  presidiug 
jDdge,  or  judges,  tn  set  a  fine  upon  auch  oflendert  not  eaeeed^ 
<■■■■  ■ 

(^)-.1789.  P.  L.  p.  479.        (»)-.in3,  P.  L.  p.JfiX    (b)-im,  Ut    fMi^ 
p.  9— See  also  P.  L.  p.  ll(i  « 
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ini;  llie  atim  of .  cigbtjr-five  iMkrft  mcI  ocTeiity  cents,  fibr  tlie 
m^.  of  tbe  8tttte  ;  aiid  io  c^Hdiuk  tftie  ofieiidci*  till  |)4  uieiit  there^ 
^  togcUter  wUk  llie  fctwlui  fees  of  audi  coinmUmeiit:  But 
ev€r>  persqn  flumnHinfd,  or  bound  by  i*ecHigiiixaiKif,  t<>  appcsiEr 
IIS&  witness  to  givtt^viileticis  Agtiinat  a  {Ktrmii  arcuseil,  iacUcf- 
cd,  arraigned,  or  tried,  for  treas«Hi,  fclouy,  or  other  capital 
offence,  who  shall  refuse  or  neglect  to  appear,  or  give  evidence 
in  such  case,  shall  be  dealt  witii  accordiug  to  the  order  of  Iho 
fominon  law. — (c.) 

IV.  It  shall  be  lawfai  for  tlie  clink  of  tiie  court  of  common 
ideas  of  any  of  the  districts  of  this  state,  wherein^  any  iutio.ii 
or  suit  is  depending,  upon  the  application  of  any  piiiittn  inter- 
eilted  Uieifeitu-  to  grartt  a  commission,  or  commisslftns,  to  ex- 
amine witnesses  out  of  the  state,  or  witnesses,  whose  atten- 
dance cannot  be  procnred  by  reason  of  their  age,  slcknt'Si;,  or 
Miranity,  touching  their  knowledge  of  the  matters,  or  tilings,. 
in  c4iivtroversy,  in  as  full  and  ample  a  manner  as  if  the  np- 
plic^tion  had  been  made  to  one  of  tfie  judges  of  the  said  court  2 
ProTided,  Hiat  ten  days'  notice  be  given  to  the  adverse  party, 
and  that  such  age,, sickness,  or  infiriiiity,  be  proven  before  ttm 
said  derk,  by  a  certificate,  on  oath  of  some  disiiiterehtcd  per- 
son of  reputable  character. — (d.) 

T.  Either  of  the  jiidg(*sof  the  courts  of  conimon  pleas  and 
^qvity,  thederksof  the  conKs  of  nomtiion  pleas,  or  commis- 
sioners in  equity,  shall  have  authority,  on  application  of  either 
4if  the  parties  to  any  suit  or  action  commenced,  or  instituted,. 
In  any.of  Hie  oonrts  of  law  or  equity  in  this  state,  (such  ap]iK- 
cation  being  accom|>anicd  by  the  affidavit  of  the  party  applying 
liiat  tlie  testin^iny  of  such  witness  or  witnesse^s  is  material  to 
Mm,  lier,  oftliem,  on  the  trial  of  such  suit  or  action,  and  t[iat 
they  reside  at  a  greater  distance  than  one  Imndred  miles  from 
tlierourt^  where  the  said  action  is  instituted,  or  that  he^  she,  or 
they,  have  reasnins  to  suspect,  and  does, '  or  do,  verily  believe 
that  siidi  witness,  ei'  witnesses,  is,  or  are,  about  to  remove 
U'ithontthe  limits  of  thisstnte,  before  the  sitting  of  the  next 
couK  in  which  the  snicl  trial  or  action  may  be  peinllng,  or  before 
the  said  suit  or  action  will  stand  ready  for  trial,)  to  grant  a 
conHnissiofi  to  examine  the  saM  witness,  or  witnesses,  de  bona 
aM,  in  the  same  manner,  as  is  provided  by  law  for  the  exam- 
inatton  nf  aged  and  inftrm  witnesses. — (a.  j 

VI.  When  a  cmiimissioiv  shall  issue  by  consent  of  parties,  or 
Mhcrw  ise,  mit  o(*  any  court  of  judicature  of  this  state,  to  ex- 
amine any  witness,  or  witnesses,  residing  within  this  state, 
loaching  any  matter  or  tiling  depending  in  such  courf,  a  sub- 
poena shall  be  issued  in  due  and  legal  form,  commanding  such 

(c)-ir31,  p.  L,p.  129.    (d)^l799,  2d  I^uit,  p.  323.     (t)-ieiej.   Se», 
A^,  p.  50. 
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wifness,  or  ^^'itncsses,  to  attend  bcTore  t)ie  comuiissionerft  nainy 
€(1  in  the  commission^  at  a  certain  time^  and  af  some  place  not 
more  tban  fifteen  miles  from  tlic  residct)ce  of  sucli  witneas,  or 
uitnrsHes,  respectively^  and  answer,  on  oath,  accordiii,^  tii 
tjioir  knowledge,  to  the  interrogatories  and  cross  intciTogato- 
ries  annexed  to  the  said  commission  ;  which  siibpotna  shall  he 
nerved  personally  on  the  witness^  or  witnesses,  therein  nanicd^ 
at  least  two  days  before  attrndaiice  is  required  by  il;  and  such 
witness,  or  witnesses,  so  attending  and  j^iving  evidence,  shall 
be  entitled  to  the  sum  of  one  dollar  cadi,  for  every  day  of  nc- 
ceasary  absence  From  home,  and  all  necessary  ferriages  in  g^^^ 
ing  to,  and  fi^m,  and  attending  the  said  comtnissioners,  to  be 
paid  by  the  party  obtiriningthe  commission,  befine  it  u  dcliv^ 
ered  m&tof  the  hands  of  the  amunissioners,  who  stiaft  estimate 
the  number  of  days,  for  which  payment  is  allowed  as  aforesaid, ' 
and  retain  thccomofisston  until  such  payment  is  made :  And  if 
«fiy  witucss,  on  whom  such  subpoena  shall  be  served,  shall  rc« 
fuse  or  neglect  to  attend  ac^ oitling  to  the  command  thereof,  or 
8Q  attending  hbaU  refuse  to  answer,  on  oath,  to  tlio  inten^oga- 
tories  and  cross  interr<»gatorics  tTiorciniti;  annej^ed,  or  to  any  oF 
them,  sucb  witneas  shall  be  liable  to  the  siame  actiiinj  pains  and 
jumaU^es,  as  witnesses,  who  rehist)  or  neglect,  wifi!n  duly  mih- 
jiocnaed,  to  atteird  in  any  court  of  record  in  this  state^  or  Sf» 
attendi|&g« .  refuse  to  give  cvjilence  :  Provided  tliat  nothhig  here- 
in contained  shall  bo  construed  to  autorise  cunimissioners  to  at-^ 
tach  or  commit  persons  summoned  as  witnesses ;  but  any  of  thi^ 
f^uperior  courts  of  this  slate,  on  such  s^ibpoena  as  is  herein  be- 
fore inentroned  being  prpducedy  and  satisfactory  informatidn 
given  on  oath,  that  it  wai(,  pei'sonAlJ^y,  and  in  due  time,  served 
on  any  witness  tlieretn  name4>  who  refused  or  neglected  to  at-' 
tend  a(-cordirig  to  tbe  command  itf  tlkesuid  subpoena^,  or  atleii* 
ding  refuses]  to  ansv^^r,  as  aforcsaidy  shall  have  power  to  order 
an  attachment  against  auch  witness,  to  apjiear  and  answer  Crir 
such  neglect  or  refusal^  as  for  a  contempt  of  the  court;  which 
attachment  shall  be  served  by  the  sheriff  of  that  court,  wh^io 
It  was  awarded,  or  his  deputy,,  and  shall  run  Into  any  part  of 
the  t»tate  ;  and  such  other  prorcedings  shall  be  had  thereon  as 
•are  usual  in  other  cas?s  of  attachment  for  contempt :  And  provi- ' 
ded  also,  that  nothing  in  the  foii^goingpart  of  this  sectioii  shall 
extend  to  persons  un;ibie  to  leave  hotne,  by  reason  of  age,  in- 
firmity, sickness^  or  bodily  hurt;  all  which  persons,  whenever 
it  may  be  iiccessaiy  to  examine  them  by  commission,  in  causes' 
dq;)ending  eittier  in  this  state,  .or  any  other  oC^the  U.  States, 
Nhall  be  attended  by  the  (;ommissionersi  And  in  case  of  (heir 
refusal  to  give  evidence,  or  answer  to  the  interrogator fes,  6r 
cross  interrogatories,  under  any  suCli  commission,  j^hallVc  lia- 
ble to  tUp  ftci'wn  of  the  party,  who  may  be  injured  by  tbc  wimt 
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6f  (tietr  tcHtimony,  and  shall  make  reparation  in  damages  foif 
such  injary.— (g.) 

VII.  Wiirn  a  commission  shall  issue  out  of  acourtofjudica^ 
tare  in  any  other  of  the  U.  States,  to  examine  a  witness,  or  wit« 
nesseSy  ivsiding  in  this  state,  touching  any  caiisoy  matter,  or 
thing,  depending  in  such  court,  the  person  having  obtained 
such  commission,  or  Ins  agent,  shalf  produce  it  to  a  judge  of 
the  supreme  court  of  this  state,  whi>,  on  he ipg  satisfied  of  its 
authenticity  and  regularity,  shaij^dircct  a  subpoena  to  issue  in 
due  form,  from  the  clerk^s  office  of  the  nearest  court  of  com- 
mon pleas*  requiting  the  witness,  or  witnesses,  named  in  such* 
commissiim  to  attend  before  the  commissitniers  tliereinalso  nam- 
ed, at  a  cerfain  time  and  at  some  place.  &c«  fwitne8$€$  intitkd 
to  tliesamt  eompensatinnf  liable  to  ilie  sanic  ptnaLf.ieSn  and  to  be 
froctedeA  against  in  tlie  $(ime  mawur  as  in  the  foregoing  $e^^ 
fidnj— (h.)  .      ,        ' 

VIII.  Whenever  it  shall  be  necessary  to  bring  any  prisoner 
into  court,  it  shall  be  lawful  for  the  piv'siding  judgi^  to  oHier 
snch  prisoner  to  b^  brougtit  into  cbui't  withontu  writ  of  hat>ea.<i 
corpus^  and  .when  tlie  said  prisoner  shall  have  given  his  evfi 
deuce,  to  remand  liini  tf>  the  ctyitody  of  the  officer,  to  whose 
keeping  in^  shall  have  been  originally  committe<l. — (m.) 

IX.  No  tradesman  or  handicraftsman,  keeping'a  shnp  hook^ 
his  executors  or  administrators,  shall  be  permitted  to  give  such 
&hop  book  in  evidence  iti  any  action  for  money  due,  wares  <tc- 
livered,  or  work  don^,  above  one  year  hcfiDre  such  af*tion 
brought :  but  this  limitation  shall  not  extcjid  to  any  intercourso 
of  traffic,  merchandize,  buying,  selling,  or  other  trading  of 
dealing  for  wares  delivered,  numey  due,  or  work  done  be- 
tween merchant  and  merchant  merchant  and  tradesman, 
or  between  tradesman  and  tradesman,  ftn*  any  thing  faU- 
ling  directly  within  the  circuity  or  cominiss,  of  thvlr  mutual^ 
trades  and  merchandize. — (u.) 

X.  An  exact  copy  of  auy  entry  from  the  books  of  eltbci*  of 
the  trea.virei*s,  certified  by  the  comptroller,  sliall  be  reccive(L 
as  evidence  in  any  action  or  suit  in  any  court  of  law,  or  eqtiity, 
within  this  state,  inas  ample  a  manner,  as  if  the  original  bou^s 
of  the  treasurers  were  prcnluced. — (a.) 

XI.  It  shall  be  lawful  for  any  party,  pTaintifT  or  difejidant, 
in  any  court  in  this  state,  to  produce  in  evidence,  a  copy  (*crti.' 
fiedby  tJic  secretary  of  state  and  surveyor  general,  of  any 
grant  and  plat  of  laud  issued  uiifier  tlic  aittliority  of  this  state,* 
or  cerlificjd  copies  of  grants  unilcr  the  authority  of  the  state'of- 
Korth-Carolinuf  Provided  thejiartyso  producing  an  olHc<r 
copy  of  a  grant  in  cTidence  swear  that  the  original  grant  vi,- 

(lC)-l794k  I^t  PaiMt,  p.  383.     (li)-H».<t,  p  ."^Sl.    (m)— 180S,  Sess.  Acts, 


lout  w  flfe^CmjnN}^  or  out  of  \m  powfr  :  and  ttiat  lie  Itath  ikiI 
deHtroyed.  misl:M(U  or  in  any  way  wiltinglv,  pi-eVHiis  to  tltafi 
time,  ptit  it  out  of  hin  power  to  prtHlace  the  Hnni<^,  wttli  iiiten- 
tionto  produce  an  fiSce  copy  tbereor  iti  cvideNce:  Pn»ttded; 
ahoy  that  nothing  in  thin  section  coiitaineil,  shall  be  cotistnied 
to  affect  tl»e  Hgfitsof  any  person  in  itobsession  o(  the  original 
grant  — (h.) 

XII.  Attested  copies  of  all  reeonis  signed  by  the  keepers  of 
such  rerortis  respectively,  shall  be  deemed  giMid  evidence  In  the 
cooHs  of  tlvfsstiite,  ss  the  originals  could,  or  might,  have  been* 
if  proiiaced  to  tlie  said  courts :  Provided  no  testimonial,  probsta 
certHicote,  or  other  instniment  under  the  seaJ  of  any  foreign . 
f onrt  of  laa «  notary  public*  or  f)ther  magististe  or  ]>ersf>n  em* 
powered  to  give  tlie  same,  shall  be  receive<i  as  good  evidence  in 

(b)-^18M»  9d  PktMt.  p.  498. 

Full  fiiitt  and  credit  vtittl  be  ^hren»  m  eiich  <it>te,  fo  tlie  public  acts,  re- 
0o-«l8»  mul  judicial  i^^ooeedm^o,  ot  every  atkei*  utate;  ami  t1i« cwigrcaa  mtty, by 
gineral  lawn,  preaaibe  tbe  manner  in  whtcit  Mickacti^  iccordu,  and  praceed* 
iii|;<',  bliall  be  proved,  and  ibe  effect  thpr<-(»i'..^(]i.) 

th"  Hcts  of  the  Leg^'sta  urea  if  the  teTe-a!atates<ihaU  be  AtH'  en  'eatcdby  h«y« 
in»?iht-  seal  ot  Ibeir  reapective  ati^tea  afffxf d  iliercio  :  And  •  'e  rectirds  tnd 
judTikl  proceedings  of  ihe  courts  of  any  Male  bhan  he  proved,  or  admit «e(l» 
Ml  any  other  court  wiUitn  the  U.  States,  by  the  atlestati«  nof  theelrrk.andtiie 
i^eal  iT  the  court  iinnrxed,  if  there  be  a  t»ctdj  together  with  acertfftcate  ofthc 
j<idge,  chief  justice,  or  presiding  tn«gistni*e.  as  the  cane  may  be.  that  iha  said 
ai'  citation  is  in  due  form:  And  tlie  a»id  reonrdnanii  jtidictal  proccerlmgs  «ttiben« 
ticat^dy  w  albrcKHid,  shall  have  such  UxXh  and  credit  given  to  tb^ir.  in  ereiy 
court  Within  the  U.  Ststes,  as  they  have,  by  law  or  usage,  inlbe  oourisof  the 
stale,  from  whence  t1»ey  afr,  or  shall  be,  taken. — (n.) 

'XI  records  and  exemphftcat  ions  of  oAce  books,  which  may  be  kept  in  any 
public  office  of  any  atate»  not  amiertaintng  to  a  court,  shall  be  pmvvd  or  s<£ 
niitieil  in  any  other  court,  or  office  in  any  other  stale,  by  the  attestaftion  of 
tlie  keepvr  of  the  said  recoTd«  or  books,  and  the  seal  of  his  ofRce  thereto  an- 
nexed, if  there  be  a  aeaU  tngeiher  with  a  ceHificaie  of  the  presiding  justice 
^  the  court  of  the  county  or  district,  as  the  case  may  be,  in  which  such  of* 
lice  miiy  bekept ;  or  of  the  Governor,  tbeaecKUry  of  state,  tbe  cliancelior  or 
the  keeper  of  the  great  seal  of  the  s  ate»  that  the  ssid  atleataticm  is  indut 
amn^  and  by  the  proper  olQoKr .  And  the  said  certificate,  i(  given  by  tbepveti* 
ding  juaiioeof  the  court,  shall  betiiriher  anthenticaied  by  the  clerk,  or  nro- 
thoiM>tary,  of  the  said  court,  whoshallcertiftr  under  his  hand,  and  tlie  seal  of 
bis  (office,  that  the  said  presiding  iustce  s  duly  commissioned  and  ffmiAedz 
nr,  if  the  certificate  be  g»ven  by  the  Governor,  the  Secretary  of  State,  the 
Chancellor,  or  (peeper  6f  the  great  seal,  it  shall  be  under  the  great  seal  of  die 
State  in  whicti  tbe  said  ceruficate  is  given :  And  the  said  records  and  exeiiH 
plifications,  authenticated  a*i  aforesaid,  shall  have  such  faith  and  cmlit  give* 
to  them  in  every  court  and  nflior,  #iihin  the  U.  Stales,  as  they  have,  by  law  or 
usage,  in  tbe  courU  or  offieeaef  the  states  from  whence  tbe  same  Ml  be 
taken. 

The  provisions  of  this  act,  as  well  as  of  tbe  act  of  1790,  shall  apply^  as  well  ^ 
to  the  public  acts,  records,  oflke  bookb,  judicial  proceedings,  courts,  and  of* 
aeesof  the  respective  territories  of  the  U.  States,  and  cminthes  subject  to  their 
jurisdiction,  as  tbe  public  acts,  record^  office  books,  iudacial  proceedings^ 
courts,  and  offices  of  tlie  several  aUtes.^m.} 

.  ("^T:  ^  S.  an  4  sec.  1      (n)-.ir9ft  LaW«U.8.Yol.l,p.  Uf. 
(»>-18a4,  UwB  U.  B.  vol.  r,  p.  152/  •  *-      v 
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^MIJ  court  xrf'judiriitiH'e  hittiHstiite;  fo^  unless  it  skull  apiiear 
lo  9tK*'li  roui'U  Ihat  tlio  testimoniaU,  pobatr.ci,  certificates,  ami 
other  fnstriiTnertts  ol;  writinc;,  issued  from  any  of  the  courts  of 
ihis  state,  by  any  of  tlt«  oftioers  thereof  authorised  to  grant  tlie 
aauiet  are  recoiveii  and  allowed  as  evidence  in    the  courts-of 

•such  ioreigti  country  ?  And  in  such  rasa  only  shall  the  conrts  oT 
this  state  receive  tlic  testimonials,  probates,  certificates  and 
othcrinstriiHlents  of  such  foreign  countty,  as  good  and  sulH* 
cieat  evidence  nf  any  debt,  duN  on  demand^  which  may  ho 
uvving  by  any  pcrsonTesidins;  within  the  limits  nf  Hiia  8tate.---(c) 
Xlil.  If  any  person  4»hall  appear  in  any  of  tlie  courts  of  Jus* 
Ike,  ur  before  any  ,)icdge,.or  magistrate*  in  this  state,  either  as 

Jaror,  witness,  party,  or  otherwise,  in  any  cause,  civil,  or  crimi- 
ifal.  and  shall  make  a  solemn  nmlconscfentioos<deelaration  and 
at&nnati'on,  according  tn  the  f(n*m  of  iiis  profession,  in  any  n)at- 
tcr,  cause  nr  thing,  wlierein  an  oath  is  ^re^uirei^  by  law,  sucli 
sol(^uiu  and  conscientious  declaration^  or  affirmation,  shall 
lie  deeioe<l,  held,  and  fudged,  and  taken  as  valid  and  ciKT.ttialv 
to  aW  intents  ancF'pnrposes,  as  if  8U(i)  person  had  taken  an  oath 
on  the  Holy  J£\aDgetist  of  Almisjldj?  God.— r(d,) 
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,  TnB  ordinary,  before  whom  any  will  shall  be  proved^  01' ad- 
\nittistmtlon  granted',  on  application  of  the  executors  or  adinltw 
htratnrs,  Shall  ipve  to  them  a  tnic  Ci\i)y  of  the  order  respecting 
such  pn9Vate,  or  administration,  certified  umler  Itrs  hand;  whidi 
iball  ke  Attffirient  to  entitle  Ihcm  to  maintain  actions  for  the  re- 
€oteff  wf  iH^^eflsfOn  t>f  the' estate  fhiTein  mcutioried,— (a.) 

If.,  Wh^n  aiiy  person  sludl  m^ke  a  wiH  in  viriting,  withootT 
appointtng  aq  executor  or  e>xecutors'  therein,  or  th0  executor, 
dr  ^pxeentors  appointed  shall  refuse  to  qualify,  the  court,  where 
?arh  «^  sfiaTT  be  proved,  shall  grunt  letters  wf  administration, 
%ith  Uie  Avill  annexed,  tv  such  person,  or  persons,  as  would 
have  bem  entitled  thereto,  if  the  deceased  ]»ad  died  intcsta.tcj 
and  where  afny  person  shall  die  intestate,  the  ordinary  i>f  the 
district,  whei*e  the  wilt  of  such  person,  had  he,  or  she,  left  OKey 
would  have  been  proved,  shall  gimut  letters  of  administration  to 
them,  wfwi  -rthaH  he  entitled  thereto. — (b.) 

Ilf.  MFhere  any  executor  or  administrator  shall  die  intestate, 
not  having  ftdjjr  administered,  t!te  same  court  by  wliich  the  for-. 

Ify-YMi  p.  I*  p.  «t3.    (b)^Ibid,  p.  492,  ^  :  '*".-, 
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,  imer  prohatct  or  ndrn  mist  ration*  was  .(cranted^  shall  detennin^  ' 
the  right,  and  grant  Icilcrn  of  aduiitiistracioti  of  the  estate  s» 
un&dtuinistered, — (a.) 

\W  Where  any  person  sIihU  die  intestate,  or  the  exectitom 
naHied  in  a  will  reCunc  to  qualiXy,  the  judge  of  the  court  of  or* 
dinary  of  the  district  ha\ing  the  right  shuU  grAnt  itdministra- 
tjoh  of  tJie  goods  of  tho  testator,  or  ihtostntr«  to  his,  or  her,  rc- 
latjons,  in  the  order  (onowing,  in^  ex<iusinn  of  all  other  persons* 
to  Mit:  first,  to  the  hnshanti,  or  wifi^  of  the  deceased;  and,  if 
tlicre  he  no  such,  or  they  do  \\i\t  apply,  then  to  the  child*  or 
children,  or  their  legal  repnsentatives;  if  none  such  apply*  then 
to  the  father,  or  mother;  in  dtlaiilt  ol'  thrni,  to  the  hnitiiers,  or 
sisters;  in  defanlt  of  them,  to  tho  next  of  kindird  to  the  deccas* 
ed,  at  the  di&cretiun  of  the  ordinary,  as  shall  be  entitled  to  a 
distribntive  share  of  the  intistate^s  estate;  and  in  default  oC 
such,  to  the  greatest  creditor,  or  creditors,  or  &uch  other  person* 
as  the  court  shall  see  fit  to  appoint;  and  such  administi'ator,  <^r 
adininistratoi*s;  shall  ha\e  an  action  to  demand  and  recoter  all 
debts  due  to  the  intestate;  and  stiall,  also,  answer  to  all  persons 
to  wlioni  the  said  intestate  was  holden  or  bouird;  and  be  account- 
able to  the  oitlinaricfi,  in  the  saute  manner,  as  executors  (b): 
Provided  always,  tliat  if  any  widtiw,  after  having  obtained  let- 
ters of  administration,  as  aforesaid,  sliall  marry  again,  it  shall 
be  at  the  election  of  the  ot*dinary,  to  revoke  the  ad mtnist ration 
80  granted,  or  join  one  or  more  of  the  next  of  kia  in  the  adiniri- 
istration  with  her. —  (a.) 

V.  No  letters  of  administration  shall  be  granted  to  any  per- 
son, or  persons,  wlumisiK'ver,  as  principal  creditor,  or  creditors* 
but  upon  special  trust  and  confidence,  and  for  the  benefit  of  all 
the  rest  of  the  creditors;  and  all  debts  of  an  equal  nature  shall  b« 
discharged  by  such  administrator,  in  syverage  and  proportion, 
as  far  as  the  assets  of  the  intestate  sliail  extend;  and  no  prefer- 
ence shall  be  given  among  tiio  creditors  in  equal  degree:  And 
every  such  administrator  shall  be  obliged  to  sue  for  such  debts* 
us  he  may  reasonably  expect  to 'recover,  or,  at  the  request  and 
jiroper  charges  of  any  of  the  creditors  of  the  intestate,  assign* 
and  empower  them,  or  any  of  them,  to  sue  for  the  debts  outstand* 
ing  to  I  he  estate  of  such  intestate. — (c.) 

yi  ir  any  person  applying  for  letters  of  administration  on  * 
the  estate  of  any  person  deceased,  will  m»t  swear  that  decease<l 
made  no  will,  in  manner  as  directed  by  law,  but  shall  make  it  " 
appear*  ii|M)n  oath,  that  such  deceased  had  made  a  will,  which 
cannot  be  found  by  such  person  so  applying,  and  that  such  per- 
son  so  applying  verily  believes  the  said  will  to  be  last  or  de- 
stroyed, together  with  the  causes  and  reasons  of  such  belief,  it 
'  shall  be  lawful  for  the  ordirtury,  to  whom  such  application  is 
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made*  to  grant  sucli  letters  of  administration  to  the  person  so 
applying  for  the  same,  dui  t«g  siu  h  tinus  an  the  said  last  will  ^ 
and  testament  sh»)l  be  ho  lost,  and  'till  the  samit  shall  lie 
found  and  duly  provetl  acrording  to  law,  and  P<)  loiip^er:  I'rovi' 
ded  that  all  affidavits  to  he  made  of  the  hiss  or  destrurtioii  uf  any 
last  will  and  testaini*nt«  wiioivon  to  ii^rotind  an  application'  l\}v 
letters  of  aduiiuist ration,  sliail  ho  made  hefore,  and  takrn  in 
writing  by,  ttie  jycrson,  to  whom  si^Ii  iippliration  is  madr^  and 
Signed  by  the  parties  swearing;  and  ivhcn  Hworn  to,  shall  he  filed 
and  i-ccorded  in  the  office  of  the  pitrson  so  granting  such  admin- 
istration.— (d.) 

VII.  Ordinaries  appointed  executors  of  t!ie  last  wills  ryu)  tes- 
taments of  any  persons  drceased,  within  their  sever.il  jnrisdic- 
tions,  and  rhtjhsitig  to  take  npon  themselves  the  burthen  and 
exerution  thei'cof,  shall  prove  such  last  U**ills  and  testaments,  • 
and  qualify  as  executors  theretif,  before  one^  or  more,  of  the 
judgesNif  the  court  of  common  pleas,  either  (luring  term  time, 
or  vacation:  And  incases,  N\iiere  ordinaries  may  se*kor  rerpiiro 
administration  of  the  guods,  chattelsy  rights  and  credits  of  any 
])crsotu  or  persons,  dying  intestate,  witliin  their  several  and 
re-^pectivc  jurisdictions,  or  administration,  with  the  will  annex- 
ed, either  one,  or  more,  of  the  said  judges  of  tlK5  court  of  com- 
Hmn  pleas,  in  term  time,  oi  during  the  vacation^  npiy  have  cog- 
nizance and  jurisdiction  of,  and  ile.crminc  i*espi*cting  the  same, 
and  grant  letters  oi  adtuinistration,  if  the  sai<l  (»rdinaries^hou!d 
bo  tluM-efo,  respectively,  entitled,  and  take  bonds  for  d/te  admi- 
nistration, and  <lo  all  other  nctsthf*reunto  incident:  I'm vidod  the 
f^aid  ordinaries,  respectively,  shall  record,  In  their  several  ofli- 
fcs,the  last  wills  and  testanu'nts  aloresaidt  and  probates  there- 
of, and  letters  of  ad^ninist ration,  and  all  oilier  proceedings  in 
cases  tentamentary,  and  of  administration,  in  the  same  manner 
as  is  practiced  with  respect  to  cost.s,  wluM'e  they  may  iH»t  be  in- 
terested or  concerned,  after  the  same  shall  have  been  recorded 
intlie  office  of  the  clerk  of  the  district,  where  such  will  .shall  be 
proved,  or  adnunislration  granted,  a.s  aforesaid. — (g.) 

VIII.  If  any  person  shall,  by  wilt,  appoint  his  di:btor  to  be- 
his  executor,  such  appointment  shall  not,  in  law,  or  ecpiity,  be 
construed  to  be  a  release,  or  extinguishment  of  tlie  debt,  unless 
the  testator  shall,  in  his  ,\viil,  expressly  declare  his  intention  to 
i*cle«se  the  same. — (h.) 

IX.  Every  executor,  or  administrator,  with  the  will  annexed,. 
at  the  time  of  proving  the  w  ill,  or  obtaining  aduiinistration,  shall 
take  the  following  oath:  **  I,  do  solemnly  swear,  that  this  wri- 
ting contains  the  true  last  will  of  tlie  w  ithin  named  deceasi'.d, 
so  far  as  I  know  or  believe;  and  that  I  will  well  and  tinily  cxe- 
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cu»c  t^e  same,  l>>  l><%ying«  fii-fit,  the  debts,  and  then,  the  Ifffarift^ . 
contained  in  the  said  \vilK  as  far  as  liis  goods  and  chattels  viill 
extend,  nnd  the  law  charge  me;  alid  that  I  will  make  a  true  atKl 
p(  rtert  inventory  nl  all  siicli  goods  and  chattels:  So  help  me 
God/'  Aod  the  administrator,  with  the  wrH  annexed,  shall  en- 
ter into  bond,  ^%illl  good  and  sufficient  security,  to  be  approved 
by  the  ordinftry>  in  a  sum  equal  to  the  valr.e  oftbe  estate  at 
least,  the  condition  of  whicli  bond  shall  bo  in  the  form  folio wtt»g» 
to  wit:  The  condition  of  this  obligation  is  such,  that  If  the 
above  bound  udmintstrator^  with  the  will  annexed,  of  tiic 

gc)mls«  chattels^  and   credits  of  deceased,  do  make«  or 

cause  to  be  made,  a  true  and  perfect  inventory  of  all  and  singular 
the  goods,  chattels,  and  credits  of  the  said  deceased,  which  Itavey 
or  shall,  come  to  tlie  knowletlge,  or  hands,  of  tlie  said  , 

or  into. the  hands,  or  possession,  of  any  other  person  for  him» 
mid  the  same  so  made,  do  exhibit  into  the  said  court  of  ordinaryi 
at  such  time,  as  he  shall  be  thereunto  required  by  the  said  court, 
and  the  same  g(»ods,  chattels,  and  credits,  do  welt  and  truly  ad* 
miiiistert  according  to  law,  and  make  a  true  and  just  account  of 
his  afHngs  and- doings,  when  by  law  required;  and,  furtlier,  do 
"Well  and  tridy  pay  and  deliver  all  the  legacies  contained  and 
dliecified  m  the  said  will,  as  far  as  the  said  goods,  chattels,  and 
credits  will  extend,  and  the  law  require,  ttien  this  obligation  to 
be  vwM,  or  else,  to  remain  in  full  force:  Which  bond  shall  be 
made  payable  to  the  ordinary  of  the  district^and  may  be  sued» 
from  time  to  time,  by  any  pers<m  injui^d  by  the  biTach  thei*eof, 
until  the  wliole  penalty  shall  be  recovered;  and  the  damages  sus- ' 
taincd  being  assessed  on  such  suit  by  i\ie  verdict  of  a  jtu*y«  may 
be  levied  by  execution*  and  paid  to  the  party^  for  wkooi  tliey 
^cre  assessed. — (m.) 

X.  Every  administrator  shall,  in  open  court,  wlu^n  letters  of 
administration  are  granted  to  him,  take  the  following  oath,  or 
aflirniation,  to  wit:  **  f,  do  solemnly  swear  (or  affirm]^ 

that  deceasrd.  died  without  aoy  will,  as  far  as  1  know,  oi* 

faplieve,  and  I  will  well  and  truly  administer  all  and  sii^uiar 
the  i^onds  and  chattels,  rights  and  credits  of  the  said  deceased, 
anrl  pay  ail  liis  just  debts,  as  far  us  the  same  will  extend,  and 
the  law  iTquire  me;  and  that  I  will  make  a  true  and  perfect  in- 
ventory of  all  the  said  g^xMli  und  chattels,  rights  and  creditsi^ 
and  render  a  just  account  thereof,  when  thereunto  reqiiiitd:  So 
Iielp  me  God:'*  And  such  adntitiistrator  shall  also  enter  into 
bond,  with  good  security,  to  be  approved  by  the  onlinary,  in  a 
fi»imeq\inl  to  the  full  value  of  tlie  estate^  vith  the  following  coti- 
fiitinn:  The  condition  of  the  above  obligation  is  such.  That  if 
the  above  bound  administrator  of  the  goods,  chattel*  and 

credits  of  dccft^ased,  do  make  a  true  andporfeet  ifi^eota-. 
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qr>'^rftl)  and  Siiigulur  the  goocl.s,  cliaUelH,  and  credits  of  the  8ftid 
df<  rased*  whkh  have,  or  shall  come  to  theiiiandHt  posseHSton,  or 
knoAtedge  of  the  said  9  or  into  tlie  hands  or  posst-ssioii  oC 

-aii^^other  person,  or  persons,  for  him;  and  the  same  so  made, 
do  rsiiibit  into  the  said  court  of  ordinary,  when  he  shall  be 
thereunto  required,  and  such^goods,  chattclfl,  and  ci^edits^  do 
'Afit  and  truly  adminii^ter  according  tb  lawi  and  do  make  a  just 
and  true  account  of  his  actings  and  doings  therein,  when  required 
b}  the  said  court;  and  all  the  rest  of  the  said  chattek,  go«kd^ 
aud  credits  whi^h  sliall  be  found  remaining  ujion  the  account  of  . 
llie  aaid  administration,  the  same  being  first  allowed  hv  the  said 
court,  shall  deliver  and  pay  unto  such  persons  resjiectively,  a»» 
are  entitled  to  the  same  by  law:  And  if  it  shall  hereafter  appear^ 
that  any  last  will  and  testament  was  made  by  the  said  deceased, 
and  the  sanit^  be  proved  in  court,  and  the  executors  t>htain  a  cer- 
tificate of  the  probate  thereof,  and  the  said  (adsiinistnitor)  do 
in  such  casr,  if  r^quired,  surrender  and  deliver  up  the  said  let- 
ters of  administration,  then  this  obligation  to  be  void,  or  else  to 
rrmain  in  full  force:  Which  bond  shall  be  made  payable  to  tlio 
ordinary  of  the  district,  and  his  successors,  and  may  be  sued  in 
like  manner,  as  if  pres(*ribed  in  the  case  of  bontis  given  by  ad- 
ministrators with  the  wiH  annexed;  And  if  the  ordinary  of  the 
district  shall  fairtu  take  bond  \\ith  secunty,  as  aforesaid,  such 
ordinary  shall  be  liable  to  be  sued  fur  alt  the  damages  arising 
from  such  neglect,  by  any  person,  or  persons,  interested  in  the 
estate.(.-::m.) 

XI.  When  any  will  shall  be  proved,  or  application  made  for 
the  administration  of  the  estate  of  any{)erson  dying  intestate, 
the  ordinary  shall  dirrct  the  executors  or  administrators,  as  the 
case  may  be,  to  make  out  an  exact  inventory  of  the  personal 
estate  of  the  deceased,  and  shallappoint  tht*ee«  or  more  reputa- 
ble freeholders,  who  shall  appraise  the.same,  on  oath;- which  In-"" 
veutory  and  appraisement  shall  be  returned  to  the  onlinary  of 
the  district  within  such  time,  as  he  shall  limit:  ^nd  if  the  good^ 
lir  in  several  di<^tricts,  .the  ordinary  having  jurisdiction,  shall 
order  appraisement,  and  appoint  appraisers  in  each*  which,  when 
made,  shall  be  transmitted  by  the  appraisers^  to  the  court  of  or- 
dinary, where  tiie. will  was  recorded,  or  administration  gr^nt*- 
ed:  and  every  appraisement  made,  up  aforesaid,  may  be  given 
in  evidence  in  any  action  against  such  executors  or  administra- 
tors, te  prove  the  value  ot  the  estate;  but  shall  nut  h(X  conclti- 
Bi\<%  if  it  shall  appear  on  the  trial  of  a  cause,  that  the  estate  was 
rt-ally  ^orth,  or  bmtaJUU  sold  for,  more  or  less,  than  such  ap<>* 
praisrment — (n.) 

XI L  The  appraisers  sh<ill  be  allowed  one  dolltr  each  per 
day«  whilst  employe<l  in  appraising  any  estate^  to  be  (>aid  by  the 
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executors,  or  administratora;  uhich  expense  shall  be  allowed  in 
the  seUlcmciit  of  Xho  accounts. — (n.) 

XI I L  Every  executor,  or  administrator,  who  shall  qualiry 
htiusi'Jt  for  tl(c  administration  of  the  estate  of  his  testator,  or  in- 
testate, shall,  upon  oath,  be  bound  to  produce  and  shew  to  the 
appraisers,  ihat  shall  be  appointed  by  the  ordinary  for  that  pur* 
]»i>se,  or  to  any  three,  or  more,  of  them,  all  and  singular  the 
l^oods  and  chattels  of  the  said  trstator,  or  intestate,  which  liave^ 
or  shall,  come  into  their,  or  either  of  tiieir,  hands,  possession, 
or  knowledge;  and  shtfll  cause  to  be  noade  a  true  and  just  ap- 
praisement, upon  oath,rHf  all  and  singular  the  goods  and  chat- 
tels aforesaid,  together  Avitli  a  full  and  perfect  inventory  of  all 
and  singular  the  rights  and  credits  of  the  said  testator,  or  intes- 
tate, wliPtlier  tlue  same  be  in  Kcady  "tnoney,  judgments,  bonds, 
or  other  specialities,  or  notes  of  hand,  and  a  list,  or  schedule,  of 
the  books  of  accompt  of  such  testator,  or  intestate,  with  the  num- 
ber of  pages  in  such  book,  (to  which  bo<jks  all  the  parties  con- 
cerned shall,  at  all  convenient  times,  have  free  access:)  and 
every  sucli  executor  and  administrator  shall  be  chargeable  with 
so  much  of  the  said  credits  oidy,  as  he  shall,  after  due  and  pro- 
per diligence,  recover  and  receive. — (a.) 

XIV.  No  pci*sons,  w  ho  shall  be  appointed  to  appraise  tlie 
goods  and  chattels  of  any  testator  or  intestate,  shall  enter  upon 
tlie  execution  of  that  office,  before  he  shall  have  taken  the  fol- 
lowing  oath  b«'fore  some  justice  of  the  peace,  tti-wit:  <*  Tou, 

do  swear  (oraflinn,)  that  you  will  make  a  t):ue  and  just 
appraisement  of  all  and  singular  tlie  goods  and  chatt^hi«^eady 
money  only  excepted,)'  of  deceased,  whicli  shall  bf  pro- 

duced by  the  executor,  (or  administrator,)  oftho  estate 

of  the  said  deceased,  and  that  you  will  return  the  same, 

certified  under  your  hands,  unto  the  said     ^   executor,  (or  ad- 
ministrator,) within  tlie  time  prescrihea.'* — (a.) 

XV.  No  executor,  or  administrator,  sha,ll  be  permitted  to 
take  any  estate,  or  any  part  thereof,  at  the  appraisement.7-(a.) 

XVI.  Every  executor  and  administiator,  who  shall  fail  to' 
insert  and  mention  in  the  invcntorv  and  appraisement  of  the 
estate  of  hfs  testator  or  intestate,  all,  or  any  of,  the  efiects^  or 
credits,  which  come  into  his  hands  to  be  administered,  shall  be 
chargeable  with,  and  subject  to,  the  paymentof  all  and  singular 
the  said  testator's  or  intestate^  debts,  legacies  and  bequests,  in 
the  same  manner,  as  executors  of  their  own  wrong. — (a.) 

XVII.  The  debts  due  by  any  testator,  or  intestate,  shall  bo 
paid  by  executors,  or  ndministrators,  in  the  order  following, 
to  wit ;  Funeral  and  other  expenses  of  the  last  sickness  ;  cluu*- 
ges  of  probate  of  will,  or  of  letters  of  administration  ;  debts 
due  to  the  public;  judgments,  niortguges^  and  executions^  the 
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rfdest  first ;  rent;  then  bonds  and  otlicr  obligations  in  equal  de- 
g;ree  ;  and  lastly,  debts  due  on  open  accounts :  but  no  pnfop- 
ence  whatever  sbaFl  be  given  to  creditors  in  equal  degree,  where 
there  is  a  deficiency  of  assets,  except  in  the  case  of  judgments^ 
DiortgHges  that  shall  be  recftnlrd,  from  the  time  of  tlieir  brin.u; 
recorded,  and  executions  lodged  in  the  sheriff  ^s  office,  Iheoldoht 
of  which  shall  be  first  paid  ;  or  in  those  cases,  where  a  credit* 
or  may  have  a  lien  on  any  particular  part  of  Ihe  estate.-— (b.) 

XVUI.  Every  executor,  or  administrator,  shall  give  three 
weeks'  notice  by  advertisement  in  the  state  gazette,  or  at  thceo 
different  places  of  the  tnost  public  rcs^ort  in  th&  district,  for 
creditors  to  render  accounts  of  their  demands;  and  they  shall  bo 
allou'ecl  twelve  months  toascertaiu  the  debts  due  to,  anti  from, 
the  deceased,  to  be  computed  from  the  prof>ateof  the  will,  or* 
grantfng  of  letters  of  administration  :  And-,  creditor  neglrct- 
'  ingto  give  in  a  statement  of  tlieir  debts  within  the  time  ufore- 
3aid,  the  executors,  or  adminiiitrators,  shall  not  be  liable  to  ' 
make  good  the  same;  nor  shall  any  action  be  commenced  a- 
gainst  any  executor,  or  athninistrator,  for  the  recovery  of  the 
debte  due  Troni  the  testator,  or  intestate^  until  nine  months  af- 
ter such  testator's  or  infestHte^s  death.-.-(b.) 

XIX.  Executors  and  administrators  sliall,  annually,  whilst 
the  estate  shall  remain  in  their  care  or  custody,  render  to  the 
ordinary  of  tlic  district,  from  whom  they  obtained  probate  of 
%ill,  or  letters  of  administration,  a  just  and  true  account,  upon 
oatlv,of  the  receipts  and  expenditures  of  sncli  estate,  tiie  prece- 
ding year;  which,  when  examined  and  approved,  p!»all  be  de- 
imsited  with  the  inventory  and  appraisement,  or  other  papers 
belonging  to  sucli  estate,  in  tlie  onlinary's  office,  there  to  be 
kept  for  the  inspection  of  sucli  persons,  as  may  be  interested  in 
the  said  estate;  and  if  any  executor,  or  administrator,  shall  ne» 
gleet  such  annual  account,  he  shall  not  liecntitU'.d  to  an^'com- 
missinn  for  his  trouble  in  the  mairagrinent  of  iliesnid  estate;  atid 
shall,  uioi'eover,  M  liable  to  be  snod  for  damaged,  by  any  person, 
or  pei*si>ns,  interested  in  the  said  estate, — (c.) 

XX.  Wlicnever  any  persf)n  shall  direct,  by  his,  orhrr,  last 
will  and  testament,  duly  execute*!  in  the  presence  of  three,  (»r 
more  credible  witnesses,  tliat  his,  or  her,  lands  shall  bo  sold 
for  the  payment  of  debts,  or  the  purpose  of  disiribution  a- 
mongst  legatees,  it  shall  be  lawful  lor  tlie  executors  of  such 
person,  or  a  majority  of  such  executors  as  sljall  qualify  on  the 
said  will,  if  no  person  is  expressly  named  for  that  purpose,  to 
sell  and  convey  thesaid  lands,  agncahly  to  the  intention  ofthe 
testator :  And  if  the  executor,  or  exrcutoi'S,  should  die,  or  re- 
nounce acconling  to  law,  then  the  administrator,  or  adminis- 
tratrix, with  the  will  annexed,  shall  be  authorized  to  sell   the 
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reat  estate  vt  Uie   said   deceasieilf  as  directed    iq  and   bjf  \h€ 

Min.;^(do 

XXI.  ir  an  executor,  or  adminisiratnr^  with  the  \»'iH  ani\ex«* 
eel,  having  power  under  tite  will,  to  dispose  of  tlie  estate*  or 
any  pai-t  thereof,  shall  take  such  jsecuritj,  as  shall  he  clearly 
|)i*ovocl  to  have  been  sufficient  at  the  time,  such  executor*  or 
ad  mi  nist ra^Hs  and  bis  securities,  shall  beHable  to  make  j{<»<>d 
any  h»6S  or  dasna.i^'s,  that  the  creditors  or  legatees  inav  sustain) 
to  be  recovered  hy  aciion  on  the  case,  or  by  action  -of  debt  on 
the  bond  of  such  admiuistratorand  his  security  ;  wherein  sucb 
dan)'ij!;<'s  shall  he  assess(*d  by  the  vcM'dictof  a  jury.— (.«?•} 
^  XXil.  When  it  shall  be  req^nisitrto  make  sale  of  any  part  of 
th<  pirsonal  esState  of  any  testator,  or  intestate,  eithea-for  pay- 
lUiMil  of  debts,  or  a  division,  or  to  prevent  the.  loss  of  peiishable 
articles,  application  slwtil  be  made  to  the  ordipary,  in  whose  iif« 
fice  <he  will  was  recor«!cd,  or  administration  granted:  Wherc- 
if))on  sucli  ordinary  mav  refuse,  or  grant,  an  order  for  salct  iv- 
gulatlig  the  time  and  place,  and  credit  to  be  given,  in  soch 
ninnner.  as  to  do  impartial  juslice  to  all  persons  interested 
therein. — (g.)  • 

XXTIl.  No  administi'ator  shall  be^ited  orxo^pellable  toac- 
.    count,  hefot-e  ^ny  court,  for  the  personal  estate  of  liia  intratate, 
^    otherwise  than  b>  an  inventory  or  invrntories  thereof,  linfesa  it 
tie  at  thr  instance  or  prosecution  of  some  pers()h,  or  persoiiiy  in 
behalf  of  a  minor«  or  having  a  AK*niand  out  of  such  pqrsQoal 

•  estate,  as  a  cn'ditor,  or  next  kin. — (li.) 

XXIV.*" Actions    of   lrei^pas^^  may   be   maintained   by,   or 
against,  executors,  or  admi«iistratoi*s,  for  aoy  goods  taken  or 
,    tarried  away  in  the  life  time  (if  the  testator,  o|-  intestaie^  ami 
.  the* damages  i-ecoverod  shall  be,  in  the  former  case,  for  tlio 
^   benefit  <if  the  estate,  and  in  ttic  latter  case,  out  of  the  asset8.--(m) 
XXTV.  Nt>  distribution  of  the  goods  of  my  pei*son  dyihi^  in- 
testate, sliall  be  made.  Hill  one  year  after  the  intestate*8  death 
be'  fully  expired":  And  every  one,  to  whom  any  shall  tie  allot- 
ted, f^hall  give  bond  with  sufficient  security^'  in  the  court  of  or- 
dinary, that  if  any  debtor  debts  truly  owing  by  the  intestate 
shall  be  afterwards  sued  for  and  recovered,  or  otlierwise  duly 
.  made  to  tippear,  he,  or  she,  will,  in  every^auch  case,    refund 
and  pay  back  to  the  administrator,  his,  or  her,  rateable  part  of 
such  debt'or  debts,  and  of  the  costs  of  suit,  and  charges  of  tto 
'  administrator  by  i*eas4m  of  the  same,  out  of  the  part  or  share 
so,  as  aforesaid,  to  him,  or  her,  allotted;  thereby  to  enable 
such  administrator  to  pay  km\  satisfy  the  said  debt,  or  debts,  so 
discovered  sfter  distribution  made,  as  aforesaid. — (n) 

_  ■   • 
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EXECUTORS  AND  ADMINISTRATORS,      l^i 

XXVI.  ir  any  i^rrsoii  shall  die  after  the  Ai*st  <laj  of  Marrbt 

*  Hi  any  >'Clr,  the  sImvcs*  nf  which  he,  or  she,  was  possasseiU 
'  whether  helii  for  lilcN  or  absolutely,  which   were  employed  in 

making  a  crt>p,  shall  be  continued  on  the  lauds  whicli  were  In 
the  ocou|>atiou  of  the  deceased,  until  the  crop  is  finished,  and- 
then  be  deliverc<l  to  Diose,  who  have  the  light  to  them;  and 
ssich  crop  shall  be  assets  in  the  executor's  or  administrator's^ 
hands,  subjei^t  to  debts,  leg;icies,  aiid  distribution;  the  taxes,* 
ovci-seerN  wages,  ex|)enscs  of  [diystc,  fdod  and  clothing  being 
first  paid;  And  the  emblements  of  the  lauds,  which  shall  l|a 
iKM*ved  before  the  hist  day  of  Deromber  following,  shall,  in  llko 
manner,  be  assets  in  the  hands  of  the  executors,  or  adaiinietra'^ 
tors:  But  all  such  emblements,  as  nro  growing  on  the  land  on' 
III  it  lUy^  or  at  the  time  of  the  testator's  or  intestate's  death,  it' 
tliat  iiappens  after  the  said  last  day  of  December,  and  before  thb 
fir!>t  day  of  March,  shall  pass  with  the  lands.  And  if  a^y  i»er« 
son  shall  rent,  or  hin*  any  lajids,  or  slaves,  of  a  tenant  for  life,, 
and  such  tenant  for  life  dies,  the  ficrson  ha%'ing  such  land,  or 
slaves,  .shall  not  be  dispossessed  till  (lie  crop  4)f  that  year  b^' 
finished,  he,  or  she,  securing  the  payment  of  the  rent,  or  hire^ 
Mlien  due. — (a.) 

XXVlf.  Where  any  person,  not  a  citizen  of  Uiis  state,  sliaU 
die  indebti'd  to  a  citizen  tliereof,  oii  open  account,  the  assets  and 
effects,  within  the  same,  of  such  deceased  |KM-S')ti,  being  mitt* 
cieiit  for  the  payment  of  all  his  debts,  shall  be  liable  to  di%M 
charge  the  ttebts  due  to  citizens  of  this  state,  in  tlus  same  man^ 

*  iii^r,  as  if  the  same  had  been  liquidated  by  boiid  or  other  spo^ 
clalty. — n>.) 

XXVI  1[.  Executors  of  executors  shall  do  an(|  perform  alf 
things  in  the  execution  of  the  will  of  Uie  first  testator,  whicfi 
shall  remain  uiulone,  at  the  death  uf  the  first  executor;  and  shall 
and  may  sue,  or  be  sued,  in  all  things  inspecting  the  estate  tit ' 
the  same  manner,  as  such  first  executor  could  or  might  have 
sued,  or  been  sued. — (c.) 

XXIX.  The  executor  or  administrator  of  a  rightful  execu^ 
tor,  or  administrator,  by  whom  any  waste  shall  have  been  com- 
mitted, shall  be  chargeable  in  the  siime  manner^  as  bis  testator*, 
or  intestate,  might  litve  been. — (d.) 

XXX.  Every  executor  and  administrator  shall,  Cur  his  care^ 
trouble,  and  attendance,  in  the  execntiifn  of  theiirseveral  dutie% 
take,  receive,  or  retain  in  his  hands,  a  sum  n<»t  exceeding  tho 
sum  of  two  dollars  and  fifty  cents  for  every  hundred  dollars., 
which  he  shall  rec^eive,  and  the  like  sum  of  two  dollars  ttid  fifty 
cents  for  every  hundred  dollara  which  he  shall  pay  away  in 
crt*4lits,  debts,  legacies,  or  otherwise,  during  the  course  or  con<- 


\ 
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138      ETECDTORS  AND  ADMmiSTRATORS; 

tiniiaTice  of  h\n  mann.qement  or  admirr.stmtion,  and  so  in  pro^ 
)lM*tioii  Tdr  fiiiy  snhi  \chh  Uian  oHe  Iwitidred  dollars:  PmvkM 
thatna  ejfctittir  or  administrator  sliaiU  for  \m  trouble  in  letting 
t«it  kay  months  tipoii  iiftrrcst,  and  again  rerf^tvHig;  llieaanM^y  bo 
fVilMrd  to  takc«  or  rftiuiu  any  riwi  i^xoe^din?:  one  ilollar  fer 
eircry.  ten  dallarn,  for  all  suma  arisinfi^  by  tnonics  If  t  out  to  in. 
tCroHty  and*  in  like  projynrlion.  lor  a  grotitcr  or  ktMsom:  Mill* 
fllmli  ajny  exccutoni  or  ndininiivtrators*  u'bo  amy  be  rreditora  of 
any  tcfitatnr  or  intrfttaie,  or  to  uiioni  any  fiuiD  of  money^  or 
otltrr  estate,  may  be  brqueatluMU  be  entitled  to  any  conmiMions 
for  paying,  or  retaiatng*  to  themselves  any  soeli  debts  or  lega*^ 
ciefl.-*-(g'l)  \ 

XXXi.  The  comminsioas  given  toexerntors  ami  adnitnistra* 
tors  shall  be  divided  amongst  tlietn  in  |iro|mnion  tn  the  services 
by  tlteni^  i*espertively,  perfurmed,  to  be  rated  and  settleil  by  the 
orflioary  of  the  district,  who  granted  probate  of  tlie  win,  or  let- 
ters  nf  adiniaistiatioii^  iPtltc  executors,  or  administrators,  can* 
sot  agree  among  ttiemselven  conrettiitig  the  same.— -^g«) 

XXXII.  Executors  and  administrators, 'who  shall  lia?«  any 
eaiiYoninnry  tronMe  in  Mie  mstnagrment  of  ttie  efiftates  under 
tiwir  c«i««  -aMl  sball  not  be  satisft<^i  vriib  their  legal  r^rnimis^ 
sions,  shall  be  at  libeily  to  bring  an  action  in  tlK".  cmHrtof  rom- 
.laon' pleas  f(>rroin|t«nsntion  for-tli«irser\4res;ttnd  the  verdict 
iK  the  jury  and  jndgment  of  the  court  tliermpon  shall*  be  final 
nod  cone losiMf^  butiio  jndgifient  shall  be  given  for  nMre  Iban 
ftter  per-  «)enit.  dver  and  above  tlie  sams  hereio  *  before  «U 
Ios«od,4^(Kw)*. 

.-'XXXJll.  .if  any  ^irtties  for  administrators  conceive  tbetn- 
selves  in  dftiig«*r  of  being  injured  by  such  secnrityship,  they 
itey  petftioa  the  courts  to^  which  liit  y  stmid  bound,  for  relief 
wliich  court  Hhall  sumuion  the  admiiHSi-rafor  to  ap|K'ar,  and 
tler««i(i<Mi  'make  8iK*h  order  or  deciHre,  as  sliall  bosuBicieiit  to 
give  n^liof'to  the  pettiioneiv*-*(m.) 

XXXJV.  Every  ]\evnun  not  being  apiiointed  eKecutnrof  tb« 
last  will  and  testament  of  any  person  deceased,  or  not  haying 
thendmihlstrathm  of  Hie  goods  «nd  cbnttels,  rtgltts  and  ereililSf 
of.any  peitsou  deceased,  who  shall*  iie%*ert)tele»St  fwoDtSB  tAnih 
HeKi.ar  be«acl(^  cd'  tbe  goods  and  chattels,  rtglits  andtiredlts  of 
8uch  deceased  fierscvn,  and  become  exerutctr  of  Ma,  orker,  t>wn 
wrong,  sbftU-be  liable  as  a  .trespasser;  and  also  liable  to  be  dted 
lyf  any.  ])ei«oii,  or  peinons*  ka\  ing  right  or  cJaim  to  the  ftroper* 
1y  </  the  dteaascd,  or  creditors,  by  firoeess  from  the  court  af  or- 
dinary of. the  dirtrtt'tv  or  court  of<equity,  to  make  diseovery, 
oad  give  acamnL  of  all  ai«d  singular  tbe  goods  and  ciiattebt 
lights  and  credits  itt  the  dex^eased;  and  sliaH  be  liable  to  make 
compensation  and  t  cparntion  for  all  the  goods^  chateels^  estate 
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it  avetsiy  bct  or  slic,  may  \\nve.  wasted,  or  wliicli  may  have  been 
lost  by  bis,  or  heiv  illegal  iiKcrfnn^nrts.un  boc'oniiii;^  executor 
,de  SM^iari^  a»  iiforesa'KU  ami  f^iiall  be  cliargcuble,  us  far  us  aa* 
KtssbaM  iMve  cnme  iitto  biH>  or  iicr,  liaiMiH,  ami  lie*  in  e^ciy 
nther  i«Rpfc^  liable  ami  chargcabk*  as  vseculors  of  thvir  o^il 
wroRjBTHt  cmmimi  )aWr-^ii«) 

•  XXXV.  'llmrxeoHtfir*  or  aifmlnistrator,  «f  any  rxcrntor  rfi 
•on  tort,  who Hbol^  b$i\e  )iiafltetlt)r  roiiveiiiHi  ut\y  .|^)i»ds, r battels^ 
cstnteur asscfH^ofali)'  ptrflon  dcreasc'iU to  his,  or  befr,  o«ii  <fsr# 
shall  be  liaMaiRrid  clnirji^eabie  in  tlic  tfoiim  maniirr  as  bi^  f<^tai 
torpor  iiitrstate^  would  have  btei^  If  living^. — (ii.). 


I  '    t 


•    •   • 


_       .     FEME  COVERT.     . 

EysHY.  teim  coi'crt  ii^ivinf;  any  rV^bt  or  daimFtiitfltiy  laad^ 
or  teuaiof^}A^^i4bui  lbis»KUitrr  or  any  oWier  action  or  mitt  \vl»al« 
soevert  sbull  lu^o  pu^^r  W  ciMiiiiUlute-.  an  attorney' under  ben 
bami  and  acai,  fti>  iM'oarrutif .Midi 'ber  claiaH  actio o^  or aitit,  eH Uer 
ia  ber  f|WH  viaoNir iir  in  tUr-aainvs  of  iter  Jintibaiid  luidaalt^  acs if 
)l«;rhttHbaMdbM4  joined  ^Nitb  ber  inotirb  4m>\voi*  ol' attortM*y;  amk 
socU  atl;«io*ey  904M»iMti|utr4  aball  bavc  power  to  pi^ofii* cute  f^vcH 
suit  or  claim  to  effect;  and  her  biisbaiKl  »bati  not  liavr.powrv  4o 
abate,  illacontiiMie,  or  i^lcase  Iter  ciaini^  or  actiunv  witiiout  bcr 
Yoliintary  conaenmiven  in  open  couit,  and  recorded  in  ihepro^ 
retfUn.9s;7ieilber  shall  aiicb^att  or  actioji  Ue  any  way  abated  on 
a^coutU  of  anclt.  woHvan  being  under  coverture,  bat  tlia  pro- 
cectdiivgs  adall  be»  in  iill  tilings,  an  ;;ood  and  eflfectnul  iu  taw,  ntn 
if  siicit  woman  wei*es4>le,  ur  ber  hmiband  bad  joined  wilb  ber  iti 

awh  9U4t^««-.(A«) 

IL  Any  feme  covert,  being  a  sole  tradciv  notwtthstandinf; 
berilMiadliaiid  may:  i>Q absent  ft*oitt  tins  state^sliall  be  liable  to  any. 
aoUtf  €ir  a^fon^to  ba  briMif^it  ai;ainst  boi'  Pir  any  debt  contract* 
ad,  as^adofa)  traderi  ami  skMli',  also,  bave  (till  fKitrer  and  uutliori- 
iy  to  aU9  fiar  'mid  pooaivcr,  naMiag  ber  huHl^and,  for  cbnfornuty, 
from  any  parson  whomsoever,  all  mieb  dff<bts«  as  have  been,  or 
fMl  be  odidrttcted  with  beisjMi  a  sole  trader;  and  all  proceed* 
ini^s  lo  jod(fi;toeiit  andexeca^ion  by,  or  ajg^ainst,  such  temv*  cuvei't, 
bfBing  ft  aoU.traderf  aball  bo,  aa  if  socb  woman  wassokvaml 
not  oadolr  otiveirture.-^(d^) 


■       '       *' 
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FENTES. 

Aix  plaiitci's,  nnil  iitlKi-fi,  ii.liiLliilaiitii  of  Ditx  sljitCt  ulio  )ilaiit 
XiOii:  I  otlii'T  iilt)\iniiiiJi, urni.y  i.llici-lllini;,  ^^llk'll  IliO}'  Uuul<l' 
liaw  hxui'ul  h-oiii  ituuiiigc,  slistU  iiiiikf,  ami,  riiiuitinic  tu  liiMr> 
Inuii  iHiii  kiid  ki'C]i  u  f^ood,  Bimiif;,  fihil  Kiiflicicm  friKx,  hix  It  et 
lii|ilit  nbnHt  nil  such  [irn^  iKiuith,  ur  iilluM*  tilings. — (h.) 

II.  N»  |iliinu-r  or  oIIkt  iirrsun  slmll  liavci  iti  nnjr  of  liis  m- 
cloiinnj^,  nn;  tmiFh,  oi  isl»kci«,  uf  ollu  i*  lliingt  llial  inny  iiijiii-c 
8n^  liiii'Sr,  iicnt  bciMt,  or  calllo,  uiitftr  Hit:  Tui-ri'itHi'c  fm'  i:%riy 
sikIi  tifiencT,  i>l  IIip  Hiim  iifrij;!)!  iIuIIhis  nnil  fittj-iite  cent!*,  tO;, 
Ih'  |)aid  til  llic  riHiiHiiKKiiniPi's  of  tlie  ]wnv. — (b.) 

III.  If  uiif  liursi'iiirHt  bens),  iirralilv,  hkiill  bc^fnuiHl  break- 
ing into,  or  ill,  any  pd'HoiiV  jilBntatjnii,  Imvin^Kurh  suflirirnt 
lriicr»',  Hflflfnrcaald,  Ihi-  nwnci',  ui-  inAncVH,  nCKurl)  linru',  itpstt 
beast,  or  rattlf.  aliall  be  liuble  lu  jiny  to  tliu  an  nrr  nl'  burli  jiIho- 
tatioti,  lor  till'  first  ti-cbpnsR,  ttio  full  vuliu-  ol'  Ibr  injiii'^  .siiHiaiit- 
«ll;  artd  lor  H  eccoiiiI  tr<-Np»RH  of  tbo  Ftnmo  linrR^s.  or  iit'nl  CiiUlci 
in  tlir  satTK*  iilantalinn.  double  the  iimunnt  nf  ilaiDiige  cumiBit< 
Jed,  ti»  be  i'Twiyii'pU  by  line  coin-ir  of  law. — (a.) 

IV.  If  any  pei-soii  sb^.l),  in  llir  iiii^bt  time,  williMf*!}.  ninli- 
cit>usl),liliil  uiUiivt fully,  tlir-ovv  tlnwn  any  mcloBurc.  or  (IcnU-oV 
any  (liamaliiin  of  tifes,  lie,  o>-k)ii',  so  oBt-inliiip:,  Nliat)  In^e  nnii- 
foi-ffit.  ni.to  llie  paiij  giicicd,  triple  the  amount  uf  (l»uiugo 
tlieitby  KlistDiMd. — (b.) 


FERRIES  AND  TOLL  BRIDGES. 

iTtibflll  be  (lit  duty  of  i'AP|-y  perfinn  kefpiiig  a  feirj'.lo  kerp 
yit  bahks  111  till-  liwr.  m-  nvrk,  at  ourli  h'lij.  in  good  oiiiiy- 
Uiid  in  ( uw  III  nt'f^lM  t.  siirli  pfifMiii  ifliall  be  Mibject  lo  a  fii,i  of 
Ibrtc  liultai-K  lorfaili  day  orNinliDe^^liTt.  tobeiecuiriTilbi'faixj 
any  iBHglnli'Blr  liBAJng  jiirJNdictiijn. — (li.) 

11.  Kvcry  ]>ersi)ii,  in  vbom  nay  public  frri-y,  toTl  bridge,  w 
caiiac».iy,  aIihII  be  lesled  by  Ihm.  sliull  kei-p  fixed  up  in  Knnie 
ntnhiiitiimis  jilaiT,  llii;  si'u-ntl  i-atesc^tiibliRbrd  by  law;  and  fiir 
fuiliogMi  To  do,  CM-iy  Kiirb  peiKon  hIi;)!!  foiieit  all  kiicIi  toll,  as 
l(i>  would  liavc  been  rntiiled  to  receive:  and  if  any  ki-cpcr  i-f  « 

(i.)— ISM.  P.  Kp.  l.-ReriilH.,  Im  F«i«,  p  fl3,  wliich  lukre  simj  IlieV 
^lirtinnolj ce»<ifll«i>«ct,r   nil  Ofc-  nf  iicspn^s,  or  Ion. 


FERRIES  ANI>  TOLL  BRTDGES.  Ul 

^Mic  feiTTy  toll  bi-idgc,  or  causeway,  shall  ask,  demand^  or  ro- 
rei^  e  greater  rates,  than  arc  iixc^d  pr  aiitfiorized  by  law ,  lie  shall 
forfeit  and  paj  five  dollars,  lobe  roc  vcre<l  by  warrant  and  cxe-* 
cntiuii  rrom  nuy  justice  oftiie  peace^  one  half  of  hIucU  sum  shall 
j;o  to' the  informer,  and  the  other  half  to  the  use  uif  the.  poor  of 
Ihe  district,  or  parish,  in  which  it  is  recoycivd,— f  m.) 

lir.  All  ferry-men  and  keepers  of  ferries,  througiioutthisatate,. 
villi  sitall  umit'cessariiy  |(ecp  and  detain  any  |>as9enger,  his 
horse,  or  cattle, -^fiods,  or  carriages,  in  crossing  or  {Utssing  any 
fcir}',  shall,  for  every  quarter  of  an  hour  of  such  detention,  for- 
feit and  pay  the  soni  of  two  dollars,  tcj^.be  recoyei%4  l|efore  any 
magistrate  residing  in  the  district,  or  pVrisht  witcra  sitf:!^  ferry 
lAall  bo  established.7-(n.)  .  .      ,.  .  , 

IV.  If  the  water  at  any  bridge  or  feriy  should  li^  su  loyi',  ftj^ 
for|iersbns  nith  their  horses  or  cattle  to  be  able  to  ford  U|b 
sane,  the  proprietor  of  such  ferry,  or  bridge,  shall  not  bt^  allow-. . 
ei  f(>  teki*  any  toll  for  fording  the  3aine;'Hnd  no  r>ld  (ord,  nov 
Ibe  mads  leading  thidier,  shall. be. obstrurtedf;  Aod  thecomnns- 
siunersof  the  luiblic  roads,  rcsjjectively,  shall  ker-p.tiie  roads 
leading  to  such  old  accustomed  forda  oi^ii,  ajxd  iii  g<iod  re-* 
pain  Provided  notliiiig  herein  containeu^liall  be  punstruod  to 
infringe  tlic  rhartet*  granted  to  any  company  to  jirumoto  the 
itdaimnavi^non  of  this  8tate.-p(o.) 

V*  Nd  keeper  of  any  f^rry,  or^loH  bridge,  or  other  person, 
shall,  on  latiy  pretence  whatcvor,  stop  up  or  ol^struct  any  tonliMg 
or crbd^g  place  on  any  river|.or  creek,  in  this  stat^t.witb  » 
view  to  compel  any  person  to  cross  over  ^ny  ferry,  or  ttdl 
bridge  under  the  penalty  of  two  dollars  and  ten  cents,  to  be  re- 
covered befoi*e  (he  nearest  justice  of  the  peace,  for  every  person 
so  prevented  from  crossing  over  such  .fording  or  crossing 
^ai-e.— (a.) 

YI.  In  all  disputed  cases  whatsoever,  the  disfranchising 
space,  between  fvrrief  aniV  bridge^f  cstakruitl^d>li|  ttio  vicinity 
of  each  ot^^T,  sluill  be  a<Imeasurcd,  cither  by  tlie  distance  by 
water,  or  the  approachable  road,  and,  in  no  case,  by  a  straight 
lineifkbept  ^here'a  practicable  road  cxistsin  such  straight  line^ 
nr  might, he  made  with  as  littl^eipensc  and  incoDv^nieitcetothu 

public,  aH  &i  any  other  cour8e.-T(l»0 
VII.'  Every  keeper  of  an  establi^lKd  ferry  shall  keep  and 

maiutaln  a  gocMl.aud  aulEcient  feri7-bQat,  with  one  or  inoi-c 
ablellffdied  white  men  to  attend  for  transporting  passengers  and. 
their  servants,.  horse%  j^arriages^  icattle,  sbeopi,  fmd.hogiif  and 
if  any  person  keji')iing  a, ferry  wjtlii^  tbis  atale,  shall  not  pro- 
vide uii€  free  white  man,  constantly  to  j^teiid  the  same,  Ins  shall, 

(in)r-I7F9, 2d  Fauti,  p.  28^  and  Sim.  Acts*  1814  p.  64.  (fi)^1795.  2a 
Pfttift.  p  6t.  (o)-.1794  l«i  TanM,  p-  388,  and  1813,  Sets,  Atti,  p.  fffX. 
<^WU  W  Faoat,  p.  1X3.    (b)— IBOQ^ »  Faw,  p.  ^3;^ 


let  FBRRIliS  AND  TOLL  BRmGE^. 

tot  exvrf  month  of  nurli  f^HurCy  fbrTcit  the  sain  of  tUree "dollar^ 
und  forty  rents  for  the  use'  of  Ruch  porfion,  or  per^i»tm»  as  shall 
pn»<<cciitc  for  tlic  sarnf «  to  berecovcrcd  beffHT  i^iy  orip  jus(tco 
ijt  the  peare,  by  warrant  iff  distress  and  sate  of  iho  oficbder^s 
gOcfdff.-p-fc.) 

VIM,  'rhe  pre^derit  of  tli^  Unifed  StSites^  and  Ws  suit,  flie 
l^vetmor  ittid  commander  iti  chief  of  this  rftatc,  memhcrs  of  both 
btanrheff  of  tfle  tegiMntui-e  coining  to  attend,  knd  gon»g  rr<»m, 
the  legifilnfare,  all  miniAtcT^  of  Hie  gbfipel  and'othcr  peii^Hts  go- 
it))^  to,  nnd  iti:riming  fi^oin  divine  sorvicc,  all  persons  necwssari* 
fy  att^fitIi>T(i^  oil  patro!  or  itiiliCta  duty,  all  persons  In  times  of 
ahirm  iir  the  pnK  of  the!  Miite,  In  ^Tilch'soch  ferries  are  Rttuate, 
ail  expresses  to  or  from  this  govcriifnent,  fljchr  scrxHuts,  anil 
Iiorses,  all  jorhrs  suuiniohed  to  attend  afiy  of  the  courts  ofthia 
state,'ail  witnesses  b^imd  oter  to  give  evidence  in  any  prosit  u^ 
tron,  and  tlictr  servants  antf  lioniry,  and  all  niana^rs  of  olec-^ 
ttotis^for  coiorfefs  and  majors  .in  tlie  militia  in  going  to  aiid  re* 
tufnirig  IVom  any  plate  of  elertiojjs,  (oj  shall  be  exempted  fw,J^ 
payftig  any  fd^rrlage,  toil  or  duty  foi*  pn^ssHig  or  repassing  any  or 
the  fcrries  or  bridges  estah limited  hy  la\y.-^(r.) 

IX.  EverJ^  pterson  btviiliig,  or  hk^  ing  the  management  oT,  any 
frrryt  btWge,  or  cAUSeway,  estubftshed  in  tliis  st;^te,  shall  bo. 
bound  to  give  the  same  iittendante  to  ele'ry  person  exe^npted^ 
a!i  aforesaid,  witWiut  fee  or  reward",  ks  to  any  person  chrirge<v 
b)e  with  toil,  dr  ferl'iage;  and  ih  default  theivof,  shall  incur  the 
same  penalties  As  hewimld  be' liable'^  to,  if  a^  likr  default 
were  maiie  with  rtspect  to  anjr  persoii  chargea&Ie  with  loU,  or 
fcrriiige.-i^^d.) 

•  X.  If  tf/e  6^*nf  r,  or  kec|>ef ,  of  any  bridge*,  or  fcny,  sliati  lu-, 
gfist  on  ^ceivlng,-  o^  Compel,  by  threats  or  other  lilio  mean^ 
the  payment  of  toil,  or  ferriage,  from  any  person  declared  to  bo* 
exemptetl  from  the  {ulj'teent  ot  the  sathe,  siich  o>\ner,  or  keeper^. 
shIiH  be  snbjtTt  to  a  fiTie  not  excrcding  fonr  d'ollars,  to  be  it% 
coveh'fl'  by  warrant  undee  tlieliand  and  seal  of  any  justice  of 
the  peace  of  the  district,  or  parish,  adioining  to  tho  bridget  off 
ferry,  where  surh'e.taction  shall  be  roadi?.-^(g,). 

Xf.  The  ktP|)ord  of  alF  private  ferries  usually  putting  over. 
passengei'S  for  hire,  shall  be  obliged  to  pass  over,  free  of  cWgc, 
alTsiirh  passengers,  Us  are  by  law  exempted  ft*6m  the  payment 
(rf'iVniage  AX  ferried  estkb1islii:d  by  act  of  the  legislature.. — (hi^ 

(<)— f>«^hii.--8f^  tlitb  im4,  F.  t-.  p.  194.    (o)— 18flS,  Se^ainn  ActR,  p.  41. 
(d)-^7&2»  18( Faust,  p.  831.  •(^)-^3798, 3d  Faukt,  p.  8U,  tmd  ptstim,       *"' 


^    f  : 


filHSS. 

* 

.  ^f  ^bedff  of  t9ck  diatrict,  and  e?ai7  josttoe  «f  tti^  peace 
•nd  c|oi-k  of  any  toHftf  after  jrea^iviiifi^  uny  Me  or  tWCetturet 
8|»f^i»^^  9oi>ni^8  loay  be»  ]>»y  tite  same  into  tlie  public  trraAttryt 
f:)^€<i4iiig  sMdi  fines  %tMl  {oniEeiluFesy.iiS  may.  be  ap|iiMpt'iate4  to 
the  use  of  sucli  liintri^t;  atifl  if  finy  fliierifi^.  m*  bis  di>(>uty »  or  any 
clerk  qf  acp^'UAk^li  kaep  in  his  baAdn  any  motiiejiu'wliicb  h)ihI{ 
btt  paid  to  Iiim  for  jsiiy  fine  iir  furfeituret  for  ^aiiy  «pace  of  timo 
aorei^n  two  calendsr  moutbs  aCtni*  such  ooDica  sIihII  have 
b^n  delivered  toJiiii|»  iio  .sbalt  forfeit  trtpk  Ibeanmiiut  oftbe 
sa<Q  soxletauiei]^  HiHlcv^a'y  aberift,  justice*  aitfl  clerk  of  a  court* 
s)iall  4:4Mi8^  to  t^  kept  a  just  and  j-egmlare^itry  of  ail  fitiea  atid 
f9rfrii^fe9»  thatalink  come  into  their  hands,  reR|)ecUvely;  aiul 
if^uy  inuAp  or.wjifai  failore*  shall  hecoiamitteil  bjr  any  sh^ttifl^ 
depiitjr£^beriO[^.iMsticc«  cierkoCacourt^orcooat^c,  in  ieyyini;, 
K^][MiS»  ^c^P^uittiiiji  fof#  Mivy  iaie*  or  f(%w*Uire,  aiid  lie  ka 
thereof  piMivtctedf  .tlfo  oS«tndervaluiil|  lurftit .  tiipio.  the  suin« 
^b^reof  tliere  alialji  bo.  cniamilted  fi:aiul*  or  faiiMre*  and  bo 
tlMBreafti^  incairdllfle  to  ^U  Uiaofllre:  Pir^vided*  that  all  foiAiU 
^*lD{^'niaan^e3«  and  tinea  im|iosed  ^ar  trrapH;H9  op  inisde*^ 
i^^i<u>jipr  for  dtfaok  of  Jurors,  shall  be  subject  teiitlie  payment 
of  tweiteedpUaraandeij^lii^  fivQceiUs  for  every  aesaion  acmion 
tbatalif^ibepreactiiid  atiany  dintrict  coart— >(»•) 

11,  M)  $iieS|  pepaitiits^nd  forfeiti|i'es»  recH.veiwtl  in  any  court 
of  jivitM:e.in  this  state*  and  not  ajipropriatedby  iM:tof  Assombly» 
shall  be  parfd  intii  the  ptiklic  treasury. — (u.) 

HI*  It  sjhalL  1m)  the  fhity  of  the  several  clurksof  the  eonrta  in 
tbw>.tatc  t^  collect  and  i-ettetk  c  all  fines  iafUcted^and  f<u?feitui^8 
llieurredin  thviri:espiT,tive, courts*  and  to^r^t)^  Umq  HHjue  over.to 
the  treasurer  of  tlm  division^  in  which  they  leHidi**  respectively, 
ow,  or  before,  tlic  first  day  of  CtetoUrr  in  cvcrV  year;  and  to  ren-- 
der  an  account  thereof  to  theconiptmller-gcniial*  us  lieretoforo 
itquired  by  law.— (o,)  ' 

IV.  It  shall  be  tlie  duty  of  tho  uttpi;ney.gpncral,  and^  each  of 
the  Rolicitoni  oftlkc  cjidtH-eotciroiats  iu>  rci'tify  to  the  ci>!npti'oU 
fcr-j^i'iicral,  (hi,  or  helons  the  first  Mtoidav  in  October  in  every 
Jtar,  the  fines  and  f(H«ft»tUm*s  wUicli  havel^oen  had  or  inflictefl 
by  the  cotirtH  on  his  circuit  wiihin  tl»e  yc^v  next  prcccdtni?  tlie 
day  aforesaid;  and  it  sitail  ho  fhe  duty  of  oi^cb  of  the  clerks  of 
the  aevcivl  cii^nit  c«Kirl  districis  to  rcttirn  to  ttio  f omptroller- 
general,  00^  or  befiu*e«  tfie  first  day  of 'October  in  every,  year,  an 
•ccuunt,  upon  oath,  of  all  the  ftncHnndfaifcitin^s  ioflirted,  had, 
»»  fweivcd,  within  his  district,  and  of  tUe-iaaBiMsr  how  appro- 

^  (•«Kl78r.  F.  t.  p,  A7».     (i>)-*i?^,  P.  U  p.  2?^     (oj-r-lWtV  8$»- 
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f-^atcd,  or  remitted:  and  in  case  of  Failure  of  any  clerk*  to  rcit^ 
der  such  accountf  lie  shall  forieii  ami  pay  tlio  KUtn  of  tnro  ^nin* 
^dr(*d  dollarsy  to  be  recovered  in  any  court  having  jdriMlictiuii : 
««nd  it  stiall'lie  tire  duty  of  the  comptroller-general  to  direct  ttio 
^-uttorncy-geiieraU  or  Holititors«  as  tlie  caa^  nfay  be*  to  sue  Ciir 
'and  ittro^  er  the  suid  som  of  such  clerk«  as  shall  Gail  to  render' 
anch  account :  and  xhould  tlie  saiil  attornry-p;eneral«  <ir  solici- 
■^r"^  not  |ierfin*m  the  duty  l4ercby  irauired,  they  sliall  br  sub- 
ject to  the  iienalty  of  one  hundred  dollara,   to  lie  rocovei*cd  in 
any  court  havfi^^  competent  jurisdictioii.^(o,) 
*'    Vr  In  every  case  ^ere  any  recognisance  siiatl  be  adjudged 
foifeited,  or  where  any  fine  shall  be  imiMUH)d  by,  or  recuvei^ 
for  the  use  of  the  stat^*  in  any  district  courty  or  befoi'c  a  justice 
Vif  the  peace,  ff  the  party  incurring  such  fine  or  forfeiture  shall 
ildJtnpay  dotrn  tlie  tiame  with  the  costs  of  pnisecution;  ii  writ* 
in  nature  of  a   writ  of  fieri  facias,  shall   isaue,  by  viKiie  ot 
uhich  the  "^hertfTor  his  dept^^y  sIkiU  sell  (in  the  same  manuor  &s 
property  is  sold  un<lcr  exef*uti  m  i»i  civil  cuaes,)  so  much  <*f  such 
oifenders  estate«  real,  or  personal,  as  may  be  necessary  to  sat- 
isfy tiie  fine,  or  forfeiture*  and  als^- the  c<Nita  of  prosecution, 
a<id  also  the  i^asonable  charge's  of  taking*  keeping  and  selling 
such  ^I'oiiitTty ;  rftHraing  the  overpltis,  if  any,,  to  the-oSeuder, 
,  ts^g^'tiier  with  a  bill  of  tlic  fifie  or  f4nTeitui<e*  with  costs  and 
chnrgos,  if  he  require  it;  But  the  aheriif  shall  sell  every  otlier 
ini't  of  the  persnual  /state,  before  lie  vshall  sell  any  negr^.  And 
f  the  sheriff,  or  his  deputy,  return,  on  oath»  tjlidt  such  offen- 
der rtffnscd  to  pay,  or  hath  not  any  j^roperty^  or  not  sufficient 
thereon  to  levy^  then  a  writ  4if  capf as  ail  satisfacicndiuin  shall 
issue,   whereby  he  sh^ll  bo  committed  t«i  the  common  ga^l,  un* 
(M  the  fiirfeiture*  costs  and  charges  be  satisfied  ;  entitled  ho\r- 
hver  to  fitio  privilege  of  insolvent  debtor8.««-(^.) 


f 
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^  No  person  aball  mak(i  entry  into  any  lands  or  tenements,  nv 
other  possessions  whatsoever,  but  in  cases,  where  entry  is  giv- 
en  by  the  law;  and  then,  not  witli  strong  hand  nor  witb  mul- 
tjtudie  of  jieople,  but  only  in  a  peaceabie  ana  easy  manner^  ^ 
nor  having  entered  pcju.eaMy*  shall  detain  such  lands,  tone- 
iHenf^  or  other  possessions  with  strong  hand,  or  force :  And  if 
any  iiersoii  shall  do  to  tli<9  contrary,  arul  be  thereof  duly  coa- 

\cpf— lejO,  8c8t.  Actyiiri6.'"(n)-.l78r,  p.  C  p/4;?o.  ^  I 


«     t 


FHAUpfJ.  ,  }«» 


vfirtrO*  he*  or  shr,  slialf  be  pMiti.Hlifd  bj  fine  and  ioipriaQmnenlU 
atlhc  ilisi'retioii  of  t!ie  r(mrt.«— ►((!) 

II.  UfXMi  Cdiuplaint  tiiereQt'  made  to  any  justici'.  ^r  justices 
6t  the.  toeace^.  hu(  li  jiu^tice,  or  Justicos»  hUaH  t^ke  HuiScioHt 
ifo^rroi  I  lie  diMtrlctt  and  go  to  the  place^  wliea'Q  hucU  furce  |5 
U4(*d  ^  Hiid  all  tlic  people  of  the  diatrictr  as  well,  the  Hhciiff  as 
•ilieiTt,  shiitt  bo  bounds  if  r-equireil^.  to  attend  tlio  aaid  Justices^ 
andaMHiiit  in  aiTCfttiiig  such  oSVnderst  upon  pain  tif  iaipris(ni«« 
QiiMit  and  Gtie ;  and  every  s^uch  olfeiid^'.r  Mball.  be  coininitted  is 
gM>{|  then;  to  reimiin  roiiyict  by  Xlifi  rejcont.  of  tiie  .S4id  ju^ 
tict%  or  jiisticeHi  imtitlie  shall  be  U^eiice.  dcliv^^rqd  by- a  tlu» 
pomi  of  ia\v.-^(j5) 

ilL  IVnatit  t'tii*  ttTm  of  yeiirSf  io  casebia  teiiement^fthali  b# 
^itfr<Ml  upon,  or  holdcii  from  him  b^  farce»  sh<Ul  ha\.e  ttiC9Hmo 
liimvdyy  as  teiiaiitd  of  estiitea  of  fret^lioid  ui'  Mih«ritaave*-«^(fu) 


r 
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',  fft  arliort  Mia!l  Tichrrfujjht, '^herrliy  to  cbai*.5;(;  any  oxeciu 
mfp  or  s^diiiitifHtrator,   Upon '  any  special  promise^  ,to   answer 


op<m an  agrrcmeiit  maoe  aponcon^iacraiioa.oi  marriage' ;  or 
Op»i«  jpijr  contract  for  the  sale  of  lands«  tenements,  or  lieredi- 
taimentu ;  or  any  jnterest  in,  or  conrcrning  thorn ;  or  upon  any« 
apS^emcrrt«  fFiat  i^  not  to  he  performed  wjthni  the  ^pace  of  ono 
year  from  the  nllaking'tlien'or,  unless  the  jTromise,  or  a^ree* 
iBcnttUpon  fiurli  action  shall  he  brought,  nrsomememorandijm# 
IN*  note,  tli^^reof,  be  in  writing,  signed  by  tlie  party  to  be  rharc^* 
ed  tbercwitbf  or  some  oilier  ^lerson  by  him  thereunto  lawfully 
attthorized.— (a) 

II.  Eveiy  fjfif  cranit^  or  /ropfeyance^  of  lands,  tenementSt 
or  lierrditaments,  goo<ls,  or  chattels,  or  of  any  rentfor  pmAt^ 
out  of  the  same,,  by  writing,  or  pUierwistv  aud.vv^cry  hoird, 
suit,  judgm.euU  or.executionf  liad,  ipad^»  or  caotrived*  of  mal^ 
ice«  fraudf  covin,  collusi^on  or  guile,  to  delay,  hinder,  or  d(V 
fraud  creditors  of  their  just  and  l^wfal  actiuniv  debts*  arrountSy 
damages,  penalties,  or  f>rfetturoa;  or  to  defraud,  or  (li^ 
ceivr  tbos^f  wjio  may  purchaae  ^^e.  saiuf)  Jands,  tenemeiilK,  or 

W^m2  t.  U  p.  Sr  &r5  •.  and  \ppx  p  5  (8r)-in2.  p.  L  p  '37.  am? 
Arpx.  p  5.— Sec  alio  3d  Bl.  «o.  p.  179  (>t,>.p.  h.  p.  7^.  (a;)-l713»  ?.  l\ 
p.t3. 
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IirreditRTOcnfs,  or  any  rent,  or  profit,  jssiirng  thereon},  sIiaD 
be  deemed  and  adjutlf^ed,  as  as^ninst  the  person,  or  |iersof% 
his,  her,  or  theii-,  heirs,  Hurcessors,  executors,  administra- 
tors or  a<3»i.c;iis,  whone  actions,  debts,  accounts,  dainai^eSy 
penalties,  forfeitures,  estates,  or  interests,  by  such  guileful  or 
fVaiidnlent  practices  and  devices,  shall,  or  nii.e^it  be,  in  any 
M'isi*,  disturbed,  hindered,  delayed,  or  defrauffed,  to  be  dear- 
ly and  utterly  void  and  of  no  eflTect :  Prtividwl,  that  nothing 
lienin  contain<>d  shall  extend  to  any  CHtateor  inteiest  in  any 
lands,  tenements,  or  hereditaments,  rents,  )^o<>«l8,  or  chattels, 
i^hich  may  he  conveyed  upon  good  coTisideration,  and  fkmafidtf 
toany  {KM-son,  or  persons,  or  bfidy  politic,  not  having,  at  the 
tfmeof  sudi  conveynnce,  any  manner  of  Tkotice,  orknowledge^ 
<>f  such  covin,  fraud,  or  collusion. — (b.) 
.  IIL  Every  pjirty  to  such  covinous  or  fradulent  gift,  grant, 
alienation,  bargain,  conveyance,  bonds,  suits,  judgments,  ex-, 
ccutions,  or  other  thing,  privy  to,  ancF  knowing,  the  same,  who 
shall  willingly  put  in  use,  avo\v«  maintain,  jastiFy,  or  defend 
the  same,  or  any  of  Ihem,  as  true,  and  dtine,  had,  or  made 
honajidet  and  upon  good  consideration ;  or  shall  alien,  or  as* 
sign,  any  lands,  tenements,  goods,  leases,  or  other  things,  so 
as  aforesaid,  conveyed  to  him^  or  them,  or  any  pJirt  thereof, 
sTiall  incur  the  penalty  and  forfeiture  of  one  year's  value  of 
stich  lands,  tenom(4its,  hereditaments,  leases,  rents,  or  other 
profits,  of  the  same,  and  the  whole  value  of  such  goods  and 
cImtteTs  ;  and  aNo,  so  murh  money,  as  shall  be  mentioned  in 
Any  sucli  feigned  bond;  one  moiety  whereof  nh  all  go  to  the 
state,  and  the  other  moiety  to  the  party  aggrieved ;  to  be  re- 
covci'cd  in  any  court  of  record  in  thi.s  state,  by  acti<m  of  debt, 
bill,  or|1laint:  And  the  party  thereof  lawfnllyconvicte<l,  shall 
moreover  suffer  one  ye4ir*s  impi isonroent,  without  bail  or  main* 
prize. — (c.) 

IV.  No  lease,  estate,  or  interest,  either  of  Freehold,  or 
term  of  years,  or  any  uncertain  interest  in  lands,  'tenements, 
or  hcredifatnents,  shnll  be  at  any  time  granted,  assigned,  or 
surrendered,  unltss  it  be  by  deed,  or  note  In  wTitiog,  signed 
by  the  pa  rty  so  assignfng,  granting,  or  surrendering  the  sanie, 
or  his  agent  thei-ennt^*  lawfully  authorized  in  writing,  or4iy  act 
And  opera ti(m  t>f  law. —  'd.) 

•  V.  All  Icjises,  or  coTitrsicts  in  writing,  between  landlord  and 
tenant,  for  ti  laj'ger  term  than  twelve  months,  shall  not 
tc  valTd  in  law,  an^ainst  tlie  rights  and  claims  of  thit*d  pei^sons, ' 
unkss  tlic  same  shall  have  been  ircorded  iii  the  office  of  mesne 
conveyance,  at  couit,  within  three  muntbs  from  the  time 
of  the  exe<*ution  thcr-^of :  nor  shall  any  payment  made  in 
Anticipation  of  rent  for  a  larger  period  than  twelve  months^  be 

(b)-iri2,  p.  L.  p.  67-68.    (c)-lb;d,  p.  67.    (d)-lbid,  p.  82. 
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•onsiderct]  a  yulid  discouut  against  the  claims  and  rights  nf- 
tUn)  persons.— -(m.) 

VI-  Ail  declaiationst  or  creations,  of  trusts  or  cunrulcnces, 
in  any  lands,  tenements,  or  hcreditaineuts,  shrtjl  be  inanifcsCv4 
and  )N*oYul  by  Home  wriiin.u:*  signed  by  tlie  party,  dfclariiij; 
audi  trust*  or  by  his  lant  wiU  itw  ^^*.  iiiiig*  ot-  clbe  shall  be  utter- 
ly  vftid,— (g.) 

Vll.  Every  s^rant,  op  assignment^  oC  any  trust  or  conrnWnce, 
shall  be  in  writing,  ^i.^nel,  by  the  party  granting,  or  assign^ 
iug  the  same,  or  his  law  lot  agent,,  or  by  last  willor  devi.sc,  or 
altnU  be  utterly  void, — (g  ) 

VI iL  Atl  willftund  testaments,. limitations,  dispositions,  and 
appointments,  of  atiy  lumis,  tiMtcnients,  or  iiereiUtantcnls,  or 
ef  any  rent,  profit,  term  or  char.i^e  out  of  the  same^y  •  whereof 
any  petfHH),  atltietimeuf  his,  or  Iter,  decease,  shall  be  seized 
ill  fer:  simple,  ifi  possession,,  reversion,  or  remaiiKUuv  or  have 
poaer  Ui  dispose,  b\  his,  or  her,  last  will  and  testauieiit,  where- 
by any  cre«iitor  might  Sk*  detVauded  of  hisjuAt  debt,  claim,  91* 
demand,  shall  U'  deemed  and  taken,  a.S'a,c;ain3t  sucli  creditors, 
flieir  beirs,  siwcessoi-s,  cxetutors,  administrators  and  assigns, 
Iraduleiit,  and  absolutely  void,  and  ol*  no  effect:  And  every 
creditor  sliall,  in  such  cases,  have  his,  or  iter,  potion  against 
the  licMT  04*  Ileitis  at  law  oi,'  such  testaior;  and  such  devisee  or 
devtfirf-s,  jointly  ;  And  evi^ry  suih  devisee  Hliall  be  liable  and 
ctuM^able  for  a  false  plea  by  him,,  or  her,  pleatled,  in  tiiesanve 
wanner*  as  any  heir,  would  be  for  any  plea  by  him  fntsely  plea- 
44eti  ;  ifv  for  no^  confessing  tke  lands  or  tiuiements  to  him  de- 
scended: Providedlbat,  where  thorc  shall  be  any  limitati(m  or 
ft|»j)ohitment,  devifie  or  disposition,  of  any  lands,  ti^nements, 
or  heredilaments,  for  the  raising,  and  paying  of  any  real  arwl 
just  debts,  or  any  portion  or  snm  of  money  for  the  ciiiUi,  or 
childrciv  of  any  person,  according  to,  or  in  pursuance  of  any 
iTMirt-»age  rofttract,  or»{^t*eemen(  in  writing,  bona  fide  iivMle  ht- 
f oiie  marriage,^  ^^^  same  sliall  be  in  full  force,  until  such  debt 
ar  ikbtst  portion  or  portions,  shall  be  raised^  paid>  and  fully 
•satisfied. — (h.) 

IX.  In-all  cases,  where aiiy  heiror  heiraat  law,  shall  bclia- 
ble  to  pay  tbedeblof  their  ancestor,  in  cf)nsidei*atiun  oP  any 
lands,  tenements,  or  hereditaments  descending  to  them,  and 
sball  sell,  alien,,  and  make  over  the  same,  before  any  action 
brought,  or  process  sued  out  against  them,  such  heirs  at  law 
shall  be  answepabte  for  such  debtor  debts,  to  the  value  of  the 
lands,  &c.  so  by  them  s<dd«  aliened,  and  made  over;  in  vvhich 
case  all  creditors  shall  be  preferred,  as  in  actions  agniust  exe- 
cutors and  administrators,  and  execution  shall  be  taken  ont 
njMin  any  judgment  so  cibtaitted  against  such  heir  or  hcirs^  to 
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tbe  value  of  ihr  8»fil  laitda,  aa  if  tlie  same  Wf  re  liim  or  tMn 
own  proper  debt  or  debtH  :  But  no  land^i.  teiiem^'iitM,  or  her«  di* 
tMipeiilH  bow  fiat  aliened  b«lore  action  brought^  aball  be  l&Abto 
to  fturli  exi*(Hi(ioii.— (m.) 

X.  If  judjB^nient  be  %\\tn  a^fti.st  any  lieir  by  caafeMJaaof 
the  aclioitt  without  fon&Miiiig  tbo.  as9etH  diMireiided;  oi-  ufHin  de«» 
liiurrer»  or  mhil  dicit^  it  sliaU  be  Tor  llie  debt  and  dauia^esi^ 
^R'itliout  any  writ  to  enqtiii-e  of  tbe  laudst  &€•  ao  descend* 
.ed. — (m.) 

.  XI.  Every  devisee  made  li^ible^  aa  iifoi^eaaidy  aliall  be  char- 
J^able  In  thcRamc  fnanner*  aa  tbe  hriror  lictm  at  law  would  be* ' 
Mi^wjtbstaMdini;  the  lands*   tenements^  &c.  dexiscd*  sUall   be 
aliened  before  action  brou)(bt,— -(nu)      ,    .     .  . 

XI !•  Estiiteg  ol  every  kind,  lioMrn  or  poanemed  in  trust, 
ahall  be  subject  to  like  debta  and  charges  of  the  persiMis,  to 
Vflioseuse^  or  for  wlmse  be^ieiit,  tliey  nliall  be,  res|iertivcly« 
bolden  or  posfieftsed,  as  they  would  be  subject  to,  if  such  per- 
sons owned  the  like  interest  in  the  thinj^s' holdenor  possessed^ 
•8  they  own  in  the  usesortn^sts  thereof. -r-(n.) 

XIII.  Judgments,  ss  against  purchasers  honafde  ft^r  vdua- 
bic  considd'Htion,  of  lends,  tt^nementa,  or  lien*dkainents,  ta 
Le  charged  thereby,  shall  inconsidertition  oriaw,bejudgnienta 

"only  from  such  time  as  ttie  same  shaU  be  regalarly  entered  up» 
and  shall  not  relate  to  the  first  day  itt  the  term,  whereof  they 
are  entered  :  And  every  officer  whf»  shall  sign  any  judgment 
in  any  of  the  courts  of  this  state,  shsll,  at  the  time  el  Mgning^ 
the  4»ame,  without  fee  or  inward  for  so  doing,  aet  down  the  dat# 
theiTof,  u|>on  the  proi^er  b<>ok,  dock<>t,  or  iTcord,  which  he  shall 
eiG;n  ;  which  day  of  tlie  month  and  year,  shall  hImo  beentcred  up^ 
on  the  margin  of  the  record,  where  the  said  judgment  sIimII  ha 
cnteifHl. — (n.) 

XIV.  No  writ  of  Jlfri/amtf,  or  other  exerotionf  ^all  hind 
the  property  of  the  giiod»4«  against  which  such  eKectition  is  sued 
ibrth,  but  from  the  time,  that  such  writ  shall  be  delivered  fa 
the  shei  iflf,  or  other  officer,  to  be  executed  $  nnd  for  tbe  better 
inanifestatioti  of  the  said  time,  such  slH^rtiT,  or  titber  officer, 
f^halt  jipmi  the  meipt  of  such  writ,  endorse  upon  the  ha<^ 
thereikf,  the  day  of  the  month,  and  year#  whan  he  received 
the  same  ;  and  if  two,  or  moi*e,  writs  HJiaU  be  received  ag:»it>at 
the  same  person,  that,  which  ^I'as  first  deliveiad,  shall  be  first 
6atisficd.-^(6.) 

XV.  No  recogniaance  shall  bind  any  lands^  tenements,  or 
lieiTditameiits,  in  the  hands  of  an>  hamijide  purchaser  for  \9l^ 
luable  consideration,  but  frofn  ttio  time  of  recording  Uio 
same. — (o,) 

^nD)-^I7t2,  P.  L.  p.  87.  (n)~i-1b!^,  p.  83.  DeqrcM  on  funniftry  prnc^tt 
have  ilie  tWee  ofothf r  juf^gUiCfiu,  on  eseciitioni  tevted  in  J  ke  oanner  aaetbct 
;^ecuUoo6.  1795,  lit  F«u8i,  p.  390.    (0)^171%  P.  L.  p.  94. 
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N.  XVI.  No  rontrar tTor  the  dale  of  any  goods,  wares  or  met** 
cliati<ltxe«  for  the  pfHce  of  ftirty-two  doHai"(i  nnd  tighty  six  ceMte* 
0r  tifvttr>«nlir,  nhnfl  be  allowed  to  be  p»ocl,  uoleKH  tUf  buyer  Mhali 
atrept  part  of  the  goods  ho  acild,  and  aetually  receive  the  HHrric,'^ 
or  give  somctMng  in  earnest  to  hind  tiie  bargain,    or  in  (lart 
payment,  or  aome  note^  or  niemoranduiu,  hi   wrttiiigy  of  tU4^ 
aaid  bargain,  be  nade  and  sigtiedby  the  parties  ta  be  chui'gedi 
by  such  contract,  or  thetr  tewful  agents.— «(o.) 


FREESrHOOLSy 

There  shall  be  e8t«iblishefl,  in«ach  elerfion  district  of  this  . 
0tate»  %  nuoiber  of  free  schooltii  equal  ti  the  number  of  nicm-*^ 
bers,  v^hicMurh  district  is  entitletl  to  send  t<i  the  house  uf  rep* 
reM*i»taiives  in  .tb^  legislature  of  tlus  state. — (a.) 

II.  ln«oach  of  these  schools,  the  primary  elcnients  of  learn* 
ingf  reading*  wrtting»  and  arilbmetir,  shall  always  be  taught^^ 
and  such  other  branches  of  sduoation,  as. the  comsnissioucra  to 
be  hereinafter  appointed,  rnayt  from  time  to  time  direct. — (a.); 

III.  Every  ckiseuof  this  stale  shall  be  entitled  to  send  liis^ 
or  ber,  cbUd*  or  children,  ward«  or  wards,  tgi  atiy  free  school 
io  the  district,  wbere  he«  or  she,  loay,  reside,  free  from  any 
expence  whatsoever  on  accmuit  of  tuition;  Aud  where  more 
cliildren  aliall  apply, for  aiiroissiofi  at  auy  one  school,  than  can 
be  conveniently  educated  therein,  a  preference  sli^U  always  be 
given  t»  poor  orphaiis,L  and  the  children  of  indigent  and  neces- 
OilottS  parents.--*-(a.) 

IV.  For  thci  support  and  maintenance  of  the  said  free  schools^ 
tbe  sum  of  three  bundred  dollars,  per  annum,  for  each  sihool*. 
h  tu*reby»  and  for  ever,  appropriated,  to  jie  paid  out  of  the. 
trvosury  of  this  state,  in  the  manner  hci-cin  ^flcr  directed,  un*- 
111  other  auiBcieHt  funds  may  by  law  be  provided.— (b.) 

V.  There  shall  be  appointed  a  number  of  cummissionors  in 
Mch  election  district^  whw  h  number  shall  iM)t  be  less  than  tlire^, 
nor  nsore  than  tliirteen««»*(b). 

VI.  The  said  wimmissionera  shall  be  appointed  by  the  legis* 
latiiT,  by  nomination,   ai;d  shall  continue  in <»fBre  for  three 

^o)— m*  P.L.p.8*.'(«>-18n,  8ob8.Aci%p.3r*    (b)-lbid,  p.28.      , 
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yrars  from  the  time  of  tlicirnppointment,  and  until  a  new  ap- 
pointment 8li«ll  be  made. — (b.) 

VII.  The  5?ai(i  commissioners  shall  liarc  power  to  dctermttie  * 
ihc  Riutatioii  of  ti»c  srliools  in  each.districtt  toap]ifnnt  misters 
for  each  srliuoK  and  to  irniove  tlicm  at  pleasuret  to  airaiige 
tlii»s>strm  (»r  instvftction,  until  some  .fi;cnef al  Hyat<^ni  beoii^anU 
zed,  to<U*ci(teon  tlic  admission  of  8diohrs«  and  the  pwfcrence 
to  be  giu'n  in  all  casf'8  of  doubt  or  difflctilty,  and  to  nuperin* 
tend,  .generally,  the  mnnH^'nientof  schools  in  their  respective 
disfrirts.— (b.) 

VIII.  Whenever  the conrmissioners,  or  a  majority  of  tlietn^ 
in-  any  district*  shall  be  of  opinion^  that  the  objc-cfs  of  titis 
act  would  be  better  promoted  by  iucreasiRji^t  or  dfrninishing, 
the  number  of  schools  aih)wed  to  such  district,  the  said  com- 
missioners shall  hate  power  to  increase,  or  dimini^th,  the  num- 
ber thereof,  and  to  dra^*  for,  and  apply  the  wlwile  amount  al« 
lowed  by  ttiis  act,  to  such  district,  to  the  support  of  thfe  schools 
so  increased,  or  diminished.  In  number,  -^(b.) 

IX.  The  ccnnmissionci's  in  each  district  shall  meet  togietUeTt 
annually,  on  the  fourth  Mon'day  in  January  in  carh  y^ar,  and, 
quartcrl},  on  the  fourth  Mondays  of  April,  July,  uihI  October; 
and  at  their  anniversary  meetin;::s,  shall,  annually,  dett  aoliair- 
man,  and  sncretary,  and  shall  fill  up  the  vacancies,  which  tnay 
have  happened  in  their  board:  And  on  the  death,  resignation, 
or  absence  from  tlie  state,  of  the  clininnan,  or  secretary,  of  any 
hoani  of  coinnussioners,  the  members,  at  the  n<ext  quarterly 
ineetinp;,  provided  a  m:tjority  be  present,  shall  appoint  a  sue* 
ccssor. — (c.)  I  • 

X.  The  secretary  of  eacli  board  of  commisstoiwrssliall  kcf^) 
a  rei;ular  journal  of  the  transactions  of  the  said  board,  wiiicli 
shall  be  always  open  to  the  inspection  of  the  legislature. — (C.) 

XI.  In  all  cases,  where  the  sum  of  money  allotted  by  this 
act  for  the  support  of  each  school  shall  be  ftmnd  insufWrient  to 
maintaih  a  master  for  the  wiiole  vear,  the  comniissioners  »hiill 
he  authorized  to  employ  a  master  the  giratest  len.^h  of  time, 
t'or  which  a  competent  person  can  he  enpjngcd.-:— (c.) 

XII.  Every  board  »»f  commissioners  shiail,  at  their  qnarterty 
meeting  on  the  fourth  Monday  in  October  in  each  ye^r,  make  ft 
regutar  return  to  the  legislature,  or  to  any  person,  whom  the  le- 
gislature may  iippoint.  of  the  number  of  months  during  the  y«ir 
preceding  tlieir  said  meeting,  which'  each  school,  in  their  re- 
spective districts,  has  becti  open  for  tiie  receptltm  of  scholar*; 
of  the  number  of  sctiolars  that,  during  eacU  quarter,  altendwl 
the  schools;  of  the  sums  diavvn  for  on  account  of  each  sckool, 
with  the  date  of  the  draft:  And  may  transmit  any  observations 

(b)-1811,  Sess.  Acts,  p.  2S.    (c)..^l>;d,  p.  29. 
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INI  the  state,  or  regulations  of  the  schools,  which  may  appear  to 
t|iem  necessary  or  in]>ot'tat)t.^c.) 

XIII.  As  sfM)ii  as  the  commissioners  of  each  district  shalb 
have  located  tlieir  respective  schools,  \)%cy  shall  desij^nate  each 
school  by  njumbci'9  01*  by  name,  and  .qive  notice  thereof  to  tho 
coiaptroller  of  the  treasury  of  the  state;  and  every  order  drawn 
for  money  appmpriated  by  this  art,  for  the  support  of  each 
school,  shall  be  signed  by  the  ch;kirinan  and  srcretary  of  the 
board  of  commissioners  for  the  district,  in  which  such  scliool 
may  be  situated;  sbull  express,  by  name,  the  scJiool,  o^  acconnc 
of  which  the  order  shsill  be  drawiu  and  shall  not  be  for  a  smaller 
9um  than  seventy- five  dollars,  unless,  on  the  death,  resi.^nation, 
or  removal,  of  an  instructiu*,  the  sum  so  drawn  for  shall  be  the 
Aholeamottnt  which  may  be  due. — (^.) 

XIV.  Uutii  the  number  of  schools  established  by  the  state 
shttll  be  sufficient  to  educate  the  children  in  every  part  of  each 
district,  the  commissifuiers  shall  be  authorized  and  required,  it* 
tiiey  ihihk  it  expedient  and  jiecessain',  to  remove  the  schools  an- 
nually, into  different  parts  of  their  respective  districts:  Trovi- 
dtd  tievertiieless,  that  no  school  shsill  he  established  in  any  part 
•f  any  4llstrict,.  uidess  tim  inhabitants  shall*  at  their  own  ex- 
pense, provide  a  sutticient  school  house  fur  the  accbmmodatioii 
<»f  theacboiars. — (g.)  - 

XV.  In  all  districts,  whe^e  a  school,  or  schools,  are  already, 
or  may  hereafter  be,  establislied  by  private  funds,  or  indi\idual 
subscription,  it  shall  be  lawful  for  the  commissioners  of  the  free 
schools,  at  their  discretion,  to  unite  such  part  or  parts  of  the 
funds  provitlcd  by  this  act,  for  such  districts,  with  such  school, 
or  Hchools,  in  such  manner,  as  may  appear  to  them  best  calcu-> 
lated  to  pn»TOote  the  objects  of  this  act.— (h.) 

XVI.  'riie  number  of  comniissioners  of  free  schools  iti  eacli 
eicctton  district  throus^hout  tlie  state,  shall  be  as  folloxNs,  viz: 
For  St.  Philips  and  St.  ^lichaels,.  thirteen;  for  St.  John's,  Col- 
leton, five;  f'»r  Prince  \Vil!inniH,  fi\ej  for  \Vinva\A,  nine;  foe 
AH  Saints,  three;.  f<n'  St<.  Janirs^  Goosc-crciik,  three;  for  St. 
Paal%  Jive;  for  SVilHiimsljurc;,  live;  for  Kinja^stf)!i,  thire;  for 
St.  Helena,  five;  for  i>f.  Luke's  five;  for  Ilaniwivll,  seven;  foe 
Giareiidon.  -live;  for  Chesterfield,  thre* ;  tor  Kd,:i<Tield,  thir- 
teen; for  Greenville,  ilinc;  forSuxej^otha,  fi\e;  for  Lewisburg^ 
Hiree;  for  Marlborou|;h*  five;  for  (haiii^e,  five;  for  lliHdand, 
fiwe;  for  Unian,  seven;  for  Si,  Andrew's  three;  for  St.  Peter's, 
five;  for  St.  Stephen's  three;  for  Liberly,  i\\c;  for  St.  Jame.q, 
8antee,  five;  for  Si.  Jolm's,  lJerkl<-y,  seven;  for  St.  George, 
DfirclH'Ster,  three;  for  St.  liartholomews«nine;  for  St.  Thomas 
and  St.  Dennis,  three;  lor  Christ  Church,  three;  for  Abbeville, 
•le^en;  for  Chester,  seven;  for  Clarcniont,  seven;  for  Darlin^- 

(c;-18U,  Sc«s.  \cts,  p.  29.        (g)-ll>icl«  p.  50,        (h)-lbia,  p,  31. 
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.  If  any.  peraon  shall  ittvatgl«»  or  enttrf » Wjr  any  arts  or  davires, 
Wij  oilier  pf^mcHi  to  play  airafdn,  or  diof>,  or  ^m'  <it)tet*  i^tne^ 
or  bear  a«liare«  or  part  ia  the  stakes,  WHgfn).  or  aMvendirrH;  or 
bet  on  tke  aidea.  or  haitikt  of  aucis  aaaiiail  phy*  us  ator«'said;or 
ahall  sell,  b:%rtrr«  or  cxpoaetosaie*  any  kind  of  pi*o|M>rt^%  wliich 
ka4  lioen  befora  a(»iil«  barlerad*  or  rx€iiaii;i(ed  ky  the  prrson  so 
aeiliiifiPt  liartrrtfig^or  «xr4ianj|tiij^«  or  by  atry  person*  or  |>rrsonAf 
t»  hiH«  or  lkeir«  keneflior  advatitage,  aosdUnji^.  barti^ng  or 
ex^'hanpn^^  at  aay.  baaar^or  otiier  placa  witMn  the  statet  or  be 
a  party  tliereto*  or  ovrrreark,  cheat  ordefhiud*  by  any  othpr^ 
ciiai:iii|j^  awiadiifig  arta  anddeyiceR,  that  no  Che  ip^tiorant  and 
Qsiwaryt  who  are  deludrd  llMM^y,*  lofti  their  money  or  other 
pro|K;rty«  every  aurh  peiaim  cxeiTiain^  auoli  tnfamoua  practi- 
'era,  shallf  <m  convtctioh  thereof  in  any  c<inrt  of  this  state  exer- 
ciaingcniniool  ^piriRdiction,  by  trial  by  jury*  be  deenM*d  e*:uiity 
of  enlioingf  inveij^ng,  dcft'autlla^,  and  siindlkig*  and  shall 
forfeit  aaara  at  tke  iliaoretion  of  the  Coui*t  ami  jory,  be«)ide!}  re« 
funding io Ibe  parly  agie^rieved'  d<»able  the  amn  he  waa  ar de« 
frauded4»f:  andif  tkeaame  be  not  itDioediately  paid  Mvith  tWfl, 
every  auch  peraon  ahatl  bo  coMoiftted  to  the  common  gaol,  or 
huame  of  correctkm  of  Ike  diRtrictf  where  aach  person  ahall  be 
coinictedy  tkereto  riMitiDue  ^  any  time  not  exceeding  mx 
lOooUia*  uoieaa  sack  fine  tfiid  coala  be  aboner  paid  and  dia* 
cbaiiged.-^».) 
.  IL  Upon  complaint  made  to  any  joatfce^of  the  |)eiice  wtttiln 
tbo  alalir«  of  any  person,  or  persoaK^  hairing  defrauded  ttie  par- 
t J  c^omplainiiig,  by  iavf^lng,  etrtieingyNir  any  awindling  prac- 
ticc^a,  aa  afiH«eaaid,  he  ahall  iaaae  km  warrant,  directed  tf>  any 
lawful  coiialabletoi*aKei4fr,'wlio  ahall  thereupon  appreliend  such 
p^*aon«  or  persona,  and 'bring  him,  or  titem,  Ih'fore  any  one  of 
tlie  jualicea  of  the  peace  of  tiie  state*  with  the  cause  of  his  de» 
tcntion,  who  shall,  therpopon,  hold  tlie  party  so  bmilglit  before 
htm  to  bail,  with  onet'or  more  suffirient  sureties,  to  appear  at 
the  fiwt  ( oart  of  the  distrfrt«  hftving  jurisdictton  to  try  such  ^ 
cauae«  tiiat  shall  hnppeir  thereafter,  and  iutswer  to  any  indict*  ' 
m^nt  to  bt'  th«n  filed  agiuiYs^'hhn  oi*  tliem  by  the  party  so  in- 

(k}«*Se«.  Acts,  p.  32.       (a}--1791,  1st  Faust,  p,  79.  * 
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e^'  rod;  but  if  sQcli  penion»  fir  persons,  refuse  to  give  bail  M  iUbre>» 
ill,  the  said  justice  of  the  peace  sbalt  coaiiDit  biiDt  or  them,  to 
the  coiQinon  ^aol  o(  the  district,  in  which  the  complaint  is  made,  ' 
there  to  remain  until  the  next  sitting  of  the  said  court,  then  to 
be  brou.s^ht  up  for  trial.— (b») 

III.  Every  keeper  or  exhibitor  of  either  ot  the  gambling  ta^ 
bles  commonly  called  A.  B.  C.  or  E.  O.  or  jof  any  other  table  dis- 
tinguished and  known  by  any  other  lettera,  or  by  any  figures* 
rowley  ptiwiey,  or  rouge  and  noir,  or  of  a  faro  bank,  or  of  any 
other  table  of  the  same,  or  tho  like  kind,  under  any  etber  do. 
domination  whatsoever*  sliall  be  deemed  and  rated  as  a  va« 
grant:  And  it  shall  he  lawful  for  any  justice  of  the  peace,  by 
warrant  tinder  his  hand,  to  order  any  such  gaming  table  to  te 
aeizrdy  and  publicly.burnt  or  destroyed,— (c.) 

IV.  All  notes,  bills,  bonds  judgments,  mortgages,  or  othep 
securities,  or  conveyances  whatsoever,  given,  granted^  or  en« 
tered  inUh  or  executed  by  any  pei*son,  or  peraons*  whatsoever^ 
where  the^whole,  or  any  part  of  the  considrration  of  such  con*« 
veyanres,  or  secnritiiii,  shall  be.  for  any  money,  or  valuable 
thing  whatsoever,  woii  by  cock^-fightingv  horse-racing,,  or  by 
gaming,  or  playing  at  cards,  dice,  tables,  tennis,  bowls,  or  othca 
game  f)r  games  whatsoever;  or  by  betting  on  the  sides,  or  hands* 
of  sucli  as  do  game,  at  any  of  the  games  aforesaid,  or  any  other 
game .  or  games;,  or  for  the  reio^ursing  or  repaying  of  any 
roiHiey  knowingly  lent  or  advanced  at  the  lime  and  place  of  such 
cock-fighting,  horse-racing*  or  pkiy,  to  any  person*  or  persons, 
so  gaming  or  betting  as  aforesaid*  or  that  fUiall,  during  such 
cock-fighting,  horse^raciug,.  or  play*  so  play^or  bet«  sfoall  t»o 
utterly  void,  frustrate,  and  of  nosue  efiect,  to  all  inteiits  and  pur* 
poses  whatsoever;  And  where  such  mortgages,  securities^  on 
other  conveyances*  shall  bo  of  lands,  tenements,  or  heredita^ ' 
ments,  or  shall  be  sucb,  as  to  encumber  or  afieet  the.same,  s«cli 
mortgages,  securities,  or  other  conveyances*  shall  enure,  and  b^ 
't^  and  for  Uie  sole  use  and  benefit  of,  and  shall  devolve  u|Kin* 
ouch  person  or  persons,  as  shall  have  been,  or  may  be  entitleil 
to  twch  lands,  tenements,  or  hereditaments*  in  case  the  said  ^ 
grantor*  or  grantors,  thereof,  or  the  person  or  .persons  so  en- 
cumbering the  same,  had  been  dead,  and  as  if  such  mortgages*  • 
securities  or  otiier  conveyances,  had  been  made  to  such  persoi% 
or  persons,  by  the  person,  or  persons,  so  encumbering  tlie  sanies 
And  all  grants  and  conveyances  to  be  made  for  the  preventing  ' 
ofsQcb  lands,  tenements,  or  herrditaments,  from  coming  to,  oc 
devoHring  upon  sucb  person*  or  persfmsy  hereby  intended  to  en* 
joy  the  same,  as  aforesaid,  shall  be  deemed  fi*audulent  and 
void,  and  of^  none  efiect*  tp  all  intents  and  purposes  wliatso« 
ev«r.—(d:) 

Cb)-im,  iJit  pauBt,  p,  90.  (c)-ig(»,  3d  Vmt,  p.  44r^.  W^tr^H 
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v.*  If  nny  person  shall,  at  nny  time  or  sittin;?,  by  playin^i^it 
«  carols,  <lice,  tahir,  or  t)t!i<n*  ^ame  whatsoever,  or  by  betting  iii> 
the  HiilcH,  or  hanils,  of  such  as  do  |rfay,  at  any  ^aine,  lose,  to 
anyofjc  or  more  |»ersonH  so  playtoji;  or  betting,  in  the  whole, 
the  smii  or  valoe  of  forty-tno  dollars  and  oi.;i^hty-live  rents,  and 
aha II  pay  or  dolivt* r  the  same,  or  any  part  thereof,  the  person 
no  tosinii^  and  pay in<;  or  deUverfng  the  same,  shall  be  at  libcrtT, 
nt  any  time  >ivithin  three  months,  to  roe  for  awl  reco^ef  the 
•inonev  or  goods  so  lost  and  paid,  or  delivered,  or  any  part  , 
>4hQiVof,  rnmi  the  respcrtin*,  winners  thereof,  wjtli  costs  of  suit, 
by  a<*tion  of  debt,  to  he  pnisecfited  in  any  court  of  re«*ord;  in 
whi^h  actfon  mi  protection  or  privilege,  nor  more  than  one  im- 
parlance, sh'.ill  Uv  alhnved:  \nd  if  shall  be  safficient  for  the 
»I>lrtint'.flrto  alledge  that  tliediTvndant  is  indebt«*d  to  him,  or  !■©• 
cei\ed  to  his  use  the  monies  so  |r»st  and  paid,  or  concerted  the 
gtnids  Mom  of  the  plaintiff  to  the  d^^fendant's  nse,  ^\ hereby  tho 
]>lairitifrs  action  had  accrtiiMl  to  hioi  accordirfg  to  the  form  of 
this  statute,  without  setting  forth  the  special  matter:  And  if  the 
person  who  ahall  have  lost  such  !n<»?>ey,  or  other  things,  as 
aroi*eflaid«  shall  not,  within  the  time  aforesaid,  really  and  bona 
Jide^  without  coyin  or  collusion,  sin*  and  efTectnally*  prosecute  for 
thn  mooi^y  or  other  thin.a:  by  him  lo§t,  and  paid  or  delivered,  as 
iift>resitid,*  it  shall  be  la*.vful  for  aiiy  person,  by  such  action  or 
BHit  as  afiiresaid,  to  sue  for^nd  recover  the  same,  and  triple  the 
Talne  thereof,  with  costs  of  suit,  ag'iinst  such  winner,  or  win- 
ners, as  afiresaid;  one  moity  theieof  to  the  use  of  the  person 
who  shafl  sue  for  the  same,  iaid  the  other  moiety  to  the  use  of 
the  poor;»f  the  parisli.  or  district,  tv  here  the  offeVice  shall  be 
committed:  Pmvided  that,  upon  the  iliscovery  and  re>payroent 
of  any  omttey  or  other  thing  so  paid  or  delivered,  as  aforesaid, 
the  perwfif  so  discovering  and  re-paying,  shall  be  acquitted  and 
diHcMiarged  fnmi  any  further,  or  other  punishment,  or  for- 
feit urc,'-i-(g.) 

VL  If  any  person  do>  by  fraudul'^ntly  playing  with  cards, 
dice,  or  any  other  game,  or  bearing  a  shai-e  or  part  in  the  stakes, 
iragers,  or  adv«»ntures,  or  betting  on  the  sides  or  Raitds  of  snch 
as  do  play  its  aforesaid,  win,  obtain,  or  acquire,,  to  himself,  or 
any  other  person,  or  persons,  any  sum  «f  money,  or  Valuable 
thing  whatso<*ver;  or  do,  at  any  one  time  or  sitting,  win  of  any 
one  or  more  persons,  above  the  sum  or  value  of  f(»rfy-t\vo  dol- 
lars and  eig<ity-five  cents,  every  person  so  framlnlently  win- 
ning, or  winning  at  any  one  time  or  sittint^,  abt>vo  the  sum  or 
Tatue  of  forty-two  dollars  and  eig!ity-fivc  cents,  upon  convic- 
tion of  any  of  the  snid  offences  by  indictment,  shall  forfeit  five 
times  the  v^jlno  of  t!ie  nioney,  or  otlier  thing  won,  as  aforesaid; 
and  in  case  of  snch  ill  practice,  or  fraud,  as  aforcsAid,  shall  be 
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JecmcJ  Itifamous,  and  suQVr  as  in  case  ofwviirul  {)orjury;  such 
penaify  to  be  i-ccovercd  by  anv  perstHi,  who  wili  t»ue  for  tlio 
sanip,.  by  artionof  debty  as  Hrori'sai(l.-*(ii.) 

VII.  ITany  pei'son  shall  assault  or  b<*ut,  or  sli^ill  cliallcngOy. 
or  provoke  to  Aglif,  any  ollior  pci'son  \vliomKoo\ort  on  acrount 
(jt'any  money  won  by  playing,  or  butting,  at  agy  ol'  the  gHiiieii 
aforcMHid,  be  sliall)  upoTi  con\n'tion  theirof  by  intlirtnient,  sul'- 
for  two  years'  imprisonment  in  4be  rouiniun  gaol  of  tbe  districty 
hI«  re  such  rnnviction  shall  be  IiaiI. — (li.) 

Till.  If  any  person*  or  persons^  shall  play  at  any  tavern,  inn^ 
store  Tortile  retailing  of  spirituous  liqaorn,  or  in  any  bouse  used 
as  a  plare  of  gaming,  or  In  any  barn,  kitchen,  stable,  or  other 
eut-house,  or  in  any  street,  higliway,  jir  in  any  open  wooii* 
rice-fiehi,  or  open  place,  at  R«iy  ecaoK*.  or  games,  with  carils  or 
dice,  or  at  any  gaming  table,  callrd  A.  B.  C  or  E.  U.  or  nuy 
gaming  t.-bie  kno^\n  or  distioguislittd  by  any  oilier  letters,  or  by 
any  figures,  or  rowii'v  powley  table,  or  af  rouge  and  nojr,  or 
at  any  faro  baiik,  or  at  any  4>ther  table,  or  bank  of  the  same,  or 
the  like,  kiofl,  under  any  (lenoininatidn  whatsoever  (except  tho 
i;ames  :»f  biljiurds,  bowls,  brickgamnion,  chess,  dvauglit-s,  (n* 
Mrhist,  when  \Uviv  is  nobeMiog  on  the  8:ii(t  games  of  biiliards, 
bowls,  bick;ciwnnmn,  clicss,  or  whist;)  or  shall  bet  on  the. sides, 
or  liantis,  of  sucli  as  do  game,  '.in>  jusUt  e  of  the'i^e^ce,  or  of  the 
quonim^  mi«y,uprin  view,  or  information,  upon  oaih^  before  hiii»^ 
bind  orer,  to  appear  at  the  next  iMnirt  of  sessions  for  the  dis- 
frici,  in  whicli  sacb  play  shall  be  carried  on,  all  and  singular 
Ike  said  person  or  persons,  wliti  shall  so  pi^y,  or  bet,  afid  ^hait 
requii'elnm  or  them  togivegoi>d  and  siiiTi  ieot  security  lor  iiis,  or 
WwWf  appearance  thereat;  and  on  hks,  or  their  failing  to  give  such 
BCCHrity,  shall  commit,  hitn  or  thi*n)«  to  the  coui:non  g<i<d  of  tin*. 
said  district;  aiid  shall  also  bind  over  the  keeper,  or  kerpers,  of 
taverns,  inns,  stores  for  the  retailing  of  spiritu  )us  li(piors,  pub- 
lic places,  or  kouse^i  usecl  as  a  place  of  gaming,  or  either  public: 
house,  to  apf)«ar  at  the  ensuing  court  of  sessions;  attd  e^cry 
{icrson,  or  persons,  so  playingf  or  bolting  on  the  sides  or  hands 
tif  sucii  as  do  game,  upon  being  convicted  thereof  uptni  indict- 
menti  shall  be « imprisoned  for  a  |>eri<Ml  not  exceeding  twelve 
months^  and  shall  forfeit  a  sum  not  exceeding  five  hundred  dol- 
lars; one  half  to  the  use  of  the  state,  and  the  other  half  to  the 
use  of  the  iuformcr,  lipon  conviction  of  such  offence;  and  every 
persiSn  so  keeping  such  tavern,  inn,  retail  store,  public  place  or 
house  ased  as  a  place  for  gaming,  or  such  other  public  liouse^ 
shall,  upon  being  convicted  thereof,  upon  indictnient,  be  impri- 
soned for  a  period  not  exceeding  twelve  months,  and  forfeit  a 
sum  not  exce^ing  two  thousand  d(dlars,  tor  each  afu)  eyary  of- 
fence; one  half  thereof  to  tlie  use  of  the  state^  and  the  other  half 
to  the  use  of  the  informer. 
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IX.  Any  person,  or  pereons,  n^ho  sli&It  s€l  np^  keep »  or  msc^ 
any  ganging  tabic,  ccnmon)}  called  A*  B.  C*  or  £•  0»  or  any 
gaming  table  knov^nor  dUlinguisiied  by  any  other  letters,  or  by 
any  figitreB»  or  rct^ley  povTcy  table,  or  table  to  play  at  roag«K 
atiil  hoir,  or  an}  faro  bank,  or  any  other  gaming  tabk  or  batik 
of  the  like  kind,  or  of  an>  other  kind,  for  the  purpose  of  gaotingii 
(except  the  g^tines  of  billiard,  boHla^  chess,  draughts,  backgam* 
mon)  upon  being  convicted  thereof,  upon  indictment,  shall  for* 
feit  a  sum  not  exceeding  five  hundred  dollars  and  not  lesstLan 
t^o  hundi*ed  dollai-s.  And  each  sheriff,  deputy  sheriff^ coroner^ 
and  their  deputies,  and  every  justice  of  the  peace,  aiul  of  tlio 
quoromi  and  all  constables,  shall,  before  tliey  be  qualified  to  act 
in  their,  and  each  of  their,  respecth  e  offi(:es,  in  addition  (o  their 
respective  oaths  of  office,  take  an  oath  to  enforce,  and  lo  the  ex- 
tent oftlielr  power  and  ability,,  carry  into  effect,  ibiB  act^  and. 
in  all  cases  to  bring  to  justice,  violations  of  tlie  sane,  wbcrevcp . 
Buch  violations  shall  come  within  their  view  and  knowled^. 

X.  Upon  conviction  of  every  person^  or  persons,  under,  and 
1)y  virtue  of  this  act,  the  court,  before  whom  such . conviction 
shall  take  place,  shall  commit  such  offender  to  the  comnoD 
gaol  of  the  district,  where  such  conviction  shall  happen,  for  a 
jieriod  not  exceeding  twelve  months,  unless  such  offender  shall 
nooner  pay  the  fine,  or  fines^  hereby  imposed,  together  with  tlie 
f:oBts  of  prosecution, 

Xil*  I^'  '^I'^^l  ^^  be  lawful  fur  the  commissioners  of  the  roads^ 
or  a|iy  |:or]H>ratioii^  or  other  persons  having  power  to  grant  li*- 
censes  for  ^'>^  retailing  of  spirituous  liquors,  to  grant  a  license 
la  any  perttoHt  rtr  persons  wliomsoever,  ^  hich  shall  be,  or  may 
iiave  been  coir?iefed  of  any  of  thfe  oflfences  enacted  by  this  acts 
And  every  socli  license  is  licreby  declaixd  to  be  null  and  %'oid, 
jaad  shall  not  be  rerci?ed  in  evidence  upon  an  indictment  for  re- 
tailing spirttuona  liquors  without  license. 

*XII.  M\  and  every  som  and  sums  of  money  staked,  betted» 
-or  pending  oti  tlie  evcntof  any  such  game,  or  games,  are  here- 
liy  df  ciari'd  io  be  forfeited,  one  halt  thereof  to  the  state,  and  tlie 
diIk  r  half  lo  the  informer,  or  pei-soii  seiSBing  the  same. 

XIII.  Any  state  rong)8traf«^,  tlie  intendaM,  or  any  .of  tbo 
w-artlensof  tlie  city,  or  the  city  marshal,  of  Cbariestoii,  on  in- 
ioimation,  by  oath,  of  any  ci-edihle  witness,  of  sucb  offences 
existing,  shall  be  authorlaied  to  grant  Ms  warrant,  under  baiid 
^M  seal*  to  break  open,  and  enter  any  dosed  door  or  room* 
-^wherever  the  said  offencw  ni«  alledged  to  prevail. 

.XIV.  AH  and  every  pcrfion  and  persons,  who  might  bo  sob- 
jerl  and  liable  to  the  fhies  and  penalties  imposed  by  this  act, 
«itlier  for  gaming  at,  or  keeping,  a  gaming  table,  or  tables^ 
aiiall,  upon  being  permitted  by  the  attoiiiey,  or  any  solicitor,  to 
become  e\  idence  in  behalf  of  llio  atate^  be  freed  and  exonerated 
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itvni  the  sUmf,  nnd  aIibIU  besideH,  be  entHIed  to  oiie  tialf  of  tlio' 
fines  received  from  any  i^dlTiduui  upon  liis^  or  tlieir^  informay 
1kinrf-»(«») 
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No  penon  filiall  take  tnoi^e  toll  for  grinding  corn^  wheat,  rje, 
or  any  oilier  erraiift  into  good  meal,  or  flour*  than  one  ei|;htli 
.{lart  for  any  qosintity  under  ten  bnshelsf  and  for  ten  bushels,  or 
any  «|uantity  aborej  at  one  tiine  brougbti  one  tenth  part  only; 
ami  for  all  grain,  an  aforesaid,  rhonped  for  hominy,  feeding 
atock,  or  fa^  dintiRing,  one-sixteenth  pait.  And  every  peraou 
tiking  oiore  toll,  than  hereinbefore  directed,  Khali  be  subject  to 
pay  a  fi«e,  to  the  amount  vf  ten  times  the  value  of  tlie  toll  so 
taken,  to  be  recovered  in  t1)e  most  summary  way,  before  tho 
nemmt  magistrate;  one  half  1o  the  prosecutor,  and  the  other' 
half  to  Uie  person  aggrieTed«—(b.) 
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Whers  ^nj  person  shall  have  a  cbild^  or  children,  tffider  tlia 
age  of  twenty -Qn0  years,  and  unsiarried  at  (lie  tioM  of  bis  deathf 
it  shall  be  lawful  for  the  father  of  auch  child,  or  children, 
whrtlier  boro  at  the  time  of  Uie  decease  of  the  fintber,  or  hit 
wife  at  that  time  shall  4ie  with  chiidt  or  wliether  sacb  father 
siialJ  be  under  the  age  of  twenty-one  years,  or  of  full  age,  by  hia 
deed  executed  in  his  lifetime,  or  by  hia  last  v/ill  and  testament 
in  w  riting,  in  the  prcaence  of  tw^,  or  nore,  credible  witneaaes^ 
in  such  manner,  and  tro^  tin^  to  time,  aa  .be  shall  think  1ll»  lo 
dispose  of  the  .custody  aoid  tuition  of  such  cbildf  mr  childron> 
for  and  doriqg  such  time,  aa  such  qhi^,  or  cbildren  shall 
respectively  remain  under  the  age  of  twenty-one  years,  to  any 
person,  or  persona,  in  possession  or  remainder:  And  such  dis* 
position  of  the  custody  of  such  chiM^t  or  children,  shall  bo  good 
and  effectual  against  all  and  everv  peraan  and  persous  claiming 
the  custody  of  such  child  or  diUdren,  as  guardiana  in  soccagi*, 
or  otherwise:  And  sooh  |ierson,  or  persons,  to  whom  the  custo- 
dy of  surh  cliild^  or  children,  skaU  ba  disguised,  or  devised,  aa 
aforesaid,  shall  and  nnay  maintain  an  action  of  vaviskment  of 

(s)~1816,  Sets.  AcUi,  p.  f,  kc    (b)— 1785,  P.  L.  g.  5g\ 
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vard,  or  tirspass,  9gnir;st  any  pcrsi>ii,  or  prisons  wlio  sli^ill 
%vrorgfully  ts<kr  aw  sir,  or  d^taiit,  Kudithilily  orciiildirn,  for  the 
r<rc;\ri^  of  si:(li  rltfld*  or  <  iMldtci:,  ai»d  iTCo\er  dr.iiiupcB  fr.r. 
the  hf\n'€,  if)  tl.c  said  iK'Uutiyfur  tlie  uhcand  bci.ift  ut 8U( li c Uilii 
or  rhilfiiTi.— *a. 

II.  All  sii^d  firry  jirrson  aid'  persons,  to  >\|j<in  tlieciifitrdy 
oT  ^li}  fhV.in  f>r  ( liildiro,  htiali  he.  disposed  or  d€'Yi^cd^  sliall  aid 
Miay  1ak(5  into  ins,  or  (lirir,  pohsrssion^  for  llic  um*  of  si:rli  child, 
ordtitdien,  titr  profits  of  all  ls<rds«  fracn.riith,  and  Imdita- 
ineitts  fif  siiiii  vh\U\f  or  rhildjTTu  aitd  alao  tlic  ctiiitody,  Uirfction 
and  maiuigcnirnt  i>f  \hv  gr  tds^  rlihttrt;:,  and  p<TMu  ai  rst;«te  of 
fiucli  child,  ni  rliildienvFHil  their  rcspec  tivr  ag<'»  of  t^^cntyoiic 
years,  or  an\  Icsstimr,  arcording  to  such  dii<po8i(if»n  afoitsaid; 
and  ma^  bring  surli  artior,  or  artious,  in  r<  luticn  thciiilo,  as 
by  law,  a  guardian  in  rorninon  soc  cage  tmglit  do. — (>».) 

III.  If  any  copaiccner,  joint-trnan^  oi  tenant  in  coifimon, 
\vh(i  Khali  haie  arrived  to  the  age  ofjwenly-one  years#  shsril 
iMtt;  within  tweheiDoiit!tst}iei*eai'lei^  apply  to  the  court  of  rou* 

^  inon  pleas  for  a  writ  of  pailition  to  divide  the  lands  so  hrlii  in 

coparcenary,  jniut  tenancy,  or  tenancy  in  rominoiu  (where  iic|. 

provision  is  made  by  wilt  or  otherwis  •  fiu*  dividing  the   same) 

then  the  guardian,  or  guardians,.  Of  hinri,  her,  or  iheni,   undor 

age,  shall  apply  to  the  said  court  fiH^such   writ  of   partition; 

And  such  pnneedings  shall  be  thereupon  had,  as  if  sucli  ap- 

prn*ation   had   been   made  by  any  parfy    inteivs^tt^dy    uf  full 
agP._rb.) 

IV.  All  guardians  and  trnstces,  who  have  the  cinre,  mana;;c- 
infnt,  or  cnstody  of  the  estates,  real,  or  personal,  of  any  in- 
fants or  minors  in  this  state,  shall  bo  obi i^(Mt.  once,  at  least,  in 
every  three  years,  to  render  upon  oath,  into  the  secretary's 
offkv,  true  and  perfect  inrentorfes  and  acccnnits  of  rtl  monii*s, 
goods,  diattels.  ami  effects,  whirli  they  sliall,  from  tiino  lu 
tim^  rweKe,  dttringthe  mln<»rity  of  snch  infants. — (c) 

V.  The  tonimissrons  allowed  to  guardians  and  trnstecs,  shall 
be  divided  amongst  them,  in  the  proportion  of  the  services  by 
them^  rcppectixely,  performed,  tobcratid  and  settled,  if  such 
guardians  and  trustees  cannot  agree,  by  the  senior  jnsi Ice  and 
two  asRoelate  jtisticesof  the  court  of  common  pleas^ — (d.) 

VI.  If  any  gmirdian,  or  trustee,  whoshairiiave  had  extra- 
ortMnarv  trouhle  in  the  manacrenicnt  of  the  estates  under  their 
caiT,  shall  not  be  satisfied  with  the  connnissions  allowed  by  law^ 
they  shall  he  at  liberty  to  bring oin  action  in. the  court  of  con*.- 
mon  pleas  for  compensation  for  their  services  ;  and  the  \erUict 

(»)— 1748,  p.  L.  p  917.  (b)— 1748,  P.  L.  p.  218 ;  1st  Vaiist,  p.  27.  and  P 
I.,  p.  408;  2d  Faiiaf,  p.  315.  (c>-.1745,  P.L.  p.  302.  (d)— Ibid.  p.  iJ03- 
iillowed  same  contpensation  s»  executors  and  admix^strators  s  &cc  Gfiq^kc^ 
law  of  czecuton,  p.  99. 
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ef  the  jury  and  judgment  oftlie  court  thereupon  shall  be  final  in 
such  cases:  Provided  that  no  judgtneiit  shall  be  ^ivmi  tor  iiiorc 
than  five  per  cent,  over  and  above  the  sums  allowed  by 
law. — (d.) 

VII.  Every  guardian,  op  trustee*  of  any  infant  havin.;  any 
estate  in  land  doterminabte  upun  any  life,  ar  iivps»  who  aUer 
the  determination  of  Hiich  particular' estates,  withmitthe  coiir 
snit  of  the  p(*rson  next  entitled,  shall  h(>ld  over,  and  continue 
in  possesion  of  such   lauds,    shall    be    adjudged  a   trespass 

cr.— (sO 

VIII.  Every  person  who  slial!  have  any  claim  or  deni,and  iii, 
or  to,  any  remainder,  reversion,  or  exp^ctanc^  in  any  estate,  af- 
ter the  death  of  any  person  within  age^  married  woman,  or  f»^ 
ther  person  whatsoever,  upon  aflid;ivit  made  in  the  court  ^f 
equity,  by  tlie  person  so  claimrng  su^'h  estate,  of  his,  or  he»r 
title,  and  that  he,  or  she,  hath  cause  to  believe,  th<tt  such  minor^ 
married  woman,  or  other  pf*rson,  i")  dead,  and  that  his,  or 
tier,  drath  is  concealed  by  such  goardian,  tru<»tfte,  husbaud,  or  * 
other  person^  shnllt^nd  may,  once  a  year,  if  the  person  ag^ 
grieved  shaft  tiiiok  (it,  move  any  of  the  JodgiM4  of  the  said 
ronrt  of  equity  to  order.  J^nd  the  said  judges  are  hereby  ai:* 
timrize  and  required  to  order,  such  guardian,  trustee,  orother 
person  concealing,  orsi^spccted  of  ccmrenling  such  person,  at 
such  time  and  place  as  the  said  court  shall  dirert,  on  pei*sonal 
orother  due  service  of  such  order,  to  produce  and  she\V,  to  such 
poi-son  and  persons,  not  exceeding  two,  as  shall  in  such  ordqr^ 
he  named  by  the  party  prosecuting  such  onler,  such  minfir^ 
married  woman,  or  other  person,  suspected  of  being  concealed^ 
as  aforesaid:  And  if  such  guardian,  trustee,  husband,  or  o- 
tlicr  [>ers«)n  as  aforesaid,  shall  refuse  or  n«'gh*ct  to  piHiduce  aiul> 
shew  such  ii^ant,  married  Wfunan,  or  otiier  p^^rson,  «n  whoM 
life  any  such  estate  doth  depend,  according  to  the  directiotis  of 
the  said  order,  then  tliJ*.  snid  coju-t  of  efjuity  s!ia)l  order  Much 
g'lardian,  trustee,  husband  or  otiier  person,  to  produce  such 
minor,  married  wonan,  orother  pr»rson  conrealed,  i?)  the  said 
court  of  equity,  or  otherwise,' before  co  »uiissione«*s  to  he  ap- 
pointed  by  tW  said  court,  at  su' h  time  and  phiccvasthe  court 
shall  direct;  two^.of  wjiicii  cownissiouers  simll  bc$  nominated 
by  the  party  prosecuting  such  order,  at  his,  or  her,  costs  and 
charges.  And  in  ciwe  such  guardian,  trustee,  hunband,  or 
other  person  shall  refuse,  or  neglect  tu  produce  such  infant^ 
m  irried  womati,  or  other  person  so  conceaUMi,  in  thesaid  court 
of  eqntty,  or  b»^loro  su«'h  commissioners,  whereof  return  sliall 
be  made  by  such  c^^mtniisi'ioers.  and  that  i*etu rn  filed  in  tho 
oSceofthe  said  court,  then  the  siid  minor,  married  woman, 

(d)— 1745,  P.Ta  p  203  -nUowetl  same  compensation  as  ^ecutors  and  adminiainK- 
iura*.s«c  Oiiinke's  law  ^of  executo«r,  p.  90.     (g)— iriS^  P.  L.  Appj;.p.  20. 
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or  other  person  so  concealed,  shall  be  taken  to  be  dead  $  and  it. 
shall  be  lawfolfor  the  party  claiming  such  rij^htf  tttie«  or  in« 
terest  in  remainder  or  reversion*  or  otherwise,  ofter  tlic  deatb 
of  such  infant,  married  woman,  or  other  person.  So  concealed 
9LH  aforesaidf  to  enter  upon  such  land.s  tenements  or  beredita- 
ments,  as  if  such  infant,  married  woman,  or  other  person  so 
concealed  wei-^  actually  dead. — (g.) 

IX.  If  it  shall  appear  tc(  the  said  court  by  affidavit,  that  suck 
minor,  man*ied  woman,  rH*  other  person,  for  whose  life  such 
ostate  is  Itolderi,  is,  or  lately  was,  at  some  certain  ph|ce  beyond 
the  limits  of  this  ^tatc,  it  shall  be  lawful  for  the  parly  or  par* 
ties  prosecuting  sucli  order  as  aforesaid,  at  his,  her,  ortheir* 
costs  and  charges,<  to  send  one,  tir  both,  the  said  persons  ap- 
ppinted  by  the  said  ord(M*,  to  view  such  minor,  married  woman, 
or  other  person,  for  whose  life  any  such  estate  is  liolden ;  and 
in'case  such  guardjan,  trustee,  liusband,  or  other  person  con- 
cealing, or  suspected  of  concealing  such  person  as  aforesairfy 
ihall  refuse  or  neglect  to  produce,  or  procure  to  be  produced,  to 
such  person,  or  persons,  a  personal  view  of  audi  infant,  mar- 
ried woman,  or  other  person,  for  whose  life  any  such  estate  is 
holden,  tlien  such  person,  or  persons,  shall  make  a  true  return 
of  such  refusal  or  neglect,  to  the  court  of  equity,  which  re- 
ctum shall  be  filed  in  the  office  of  tlie  register  of  the  said  court, 
and  ttiercupon  such  infant,  married  woman,  or  other  person, 
%\v  whofl^  life  such  estate  is  Jiolden,  shall  be  taken  to  be  dead  ; 
and  it  shall  bo  lawful  for  any  person  claiming  any  right,  title, 
•or  interest  in  remainder,  reversion,  or  otherwise,  after  the 
ileath  of  SMch  infant,  married  woman,  or  other  person,  for 
whose  life  any  such  estate  may  he  holden,  to  enter  upon  such 
lands,  tenements  and  liereditaioeuts,  as  if  such  infant,  married 
¥romaiif  or  other  person,  for  whose  life  such  estate  is  holden*- 
were  actually  dead  :  Provided,  always,  that  if  it  vshall  after- 
"wards  happen,  upon  proofs  in  any  action  tf>  bo  brought,  Uiat 
'auch  infant,  married  woman,  or  other  person,  for  wliosa  lib 
any  saeh  estate  is  holden,/ were  alivo  at  (he  time  of  such  order 
made,  theirit  shall  be  lawful  for  such  ivifant,  married  womanr 
jtuaiiliah,  or  trustee,  or  other,  person  having  any  estate  or  in- 
terest, determinable  upon  such  life,  to  re-enter  upon  the  said 
lands,  tenomentfli^  or  hereditaments,  and  for  such  infant,  mar* 
ried  woman,  or  other  fierson  having  any  estate  or  interest,  de* 
terminable  upon  such  life,  their  executors,  •administrators  or 
assigns,  to  maintain  an  action  against  tliose,  wlio,  since  tire- 
stud  oi*der,  received  the  profits  of  such^  land,  tenements  or  he- 
reditaments, ortheir  executors  or  administrators,  and  therein 
to  recover  full  damages  for  the  profits  of  tlie  same,  received 
from  the  time  that  such  infant^  married  woman^  or  other  peraotf 

af)-.iri!^  p.  L,  Appx.  p.  igi 
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staying  ^cb  estate  or  inU^n'stt  dclrrminabic  upon  .sucli  life^ 
^cre  oiisUil  of  the  i»osHcssHiu  of  awh  laiiils,  teiivnii'iits,  or  lic- 
redilaniCMts  ;  And  piovidcil   also*  lli:;l  jf  aity   surli   |j;uai-diuH^. 


topi'iKrure  sucli  uifant,  nuinli^d  vvo'inan, or  oliur  iHU.S(»n^  oi* 
jK'rsoii^^  im  whose  life  or  lives  si:(]i  cstatV  %ti  ii»lri'i*st  dolli  dc- 
wild,  to  appear  inllie  sai«I  /court  <ir'c(4ui\}',  cir  tl.sowlui'JS  uo 
comii 

that 
loai' 

and 
«ti 

arc,  or  vvcnV living  at  tiic  timctif  sjicli  retMrn  maile  and  iiU'^U 


fanti  anu  .tiic  i;te»  or  livrs,  of  siicli  inarrnu  \vonian,»(»r  oVhrr 
|>ei-Bon«  or  iKTsniis,  on  wliusc /ifi*^  or  lives,  such  estii^te  orn\^ 
Cettstdoth,  or  sfialf;  driKii'd,— (ij.)  /       ;  '  "  .  \ 


•    I  • 


I  ill  I II     I  Uni  -    "^ 


HABEAS  CORPUS-        '    ■     ' 

It  any  porsoti  shall  !ic  committed,  ot*  detained  fftr  any  rrime^ 
iiti1e«s  It  be  pit  trea«on>  or  feltmy  plainly  expressed  In  fh<!  Map^ 
rant  vtrrornmitment,  in  TaeaHon  time,  or  out  of  term,  the  iifil 
iwncr  (liot  bi'ing  convict,  or  in  execution  bV  !<*.c;at  pn>ccss,)  or 
^iiy  oiie,in'  bts'bHinlf,  may  Hp|H!al  orct)nipliiin  to  an y  jiide;e  of 
thdfwpcrior  cmtrta  of  l«\v,  or  erpiitv,  or  anylwo  jnsticfs  of  the 
Mace,  one  whereof  to  he  of  tin*  ^n  iriitn  ;  and  »nrh  jads^e  c»r 
jHStieeyQiion  view  ^  a  copy  of  tfie  w  anant  rif  ct)mm!tmejtt  and 
detainer,  or  otherwf8i*,uimnAHttt' made  Hi  it  snrh  copy  wasdc-' 
wed  to  be  jjrvcn  fty  tlie  pi^rsoii  Iflktinj^  tlic  custody  of  the  firison- 
er,  shatl,  upon  request  matfc  irf  writing  by  such  prisoner,  or 
any  other  persnn  in  bis,  or  her,  befiolf,  atfestvd  and  Hu1)scrlbetl^ 
by  two  wttnef^scs,  Mrito  were  pi-esent  at  the  delircpy  of  the  same, 
award  and  grant,  under  the  sea!  or  seals  of  siirli  judge  or  jtistl- 
cen,  an  AaAfiu  caiTms,  to  be  directed- to  tlie  officer,' or  offlccis.  In 
viinse  custody  the  pHsoner  shall  bo  dclaiiKdj^  returnable  imine- 

(J)-1712,  P.  I*.  Appx.  p.  19. 
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diatoly  bffure  the  simiis  omtiy  other  judge  or  jil|tiem  ml 
ii|ioii  service  tiiert?f»C  the.  uifici-r,  or  lih  d«|»iit;«  Ih  \\hos<  ^-uj^r 
tucly  the  |mi  ty  is  Hvrotnfiiitted  or  detuned,  s^hnll,  wiikiii  lh» 
times  i-espertivcly  hereiimftrr  limited,  kriiig  nuCh  iirisotier  be* 
foi-e  Rucli  judge  oi*  jftHticeg«  iMtf'orc  wlmm  tlie  naid  writ  wi»iiMd» 
returnable,  aiid  in  ease  ut'liis  or  tU'irnteeiicey  befi^  any  otli«r 
Judge  or  jiisticeii,  with  ttie  return  of  such  uritiaod  tiielruectu-^ 
BeH  iif  the  coDiaittniciit  and  det:ujier.^«— (in.) 

II,  >Vheii.soever  any  writ  of  /uibcm  wrpuu  directed  to  any 
tsheriflT*  eaiilrr,  or  other  peiiittiy  sliall  be  served  u(ion  auch  offi* 
rer*  or  left  at  th^gaoi  or  m*jaoii  witli  any  under  f>fllcer«  nr  depu- 
ty^  such  ofljcer,  uncier  <inicer,  or  deputy,  shall,,  witltiit  tlu-ee 
days  after  the senure thereol*,  anafureMaifl,  (unicKS  theeonuitt* 
Ifiviit  v^re  for  trt^anou  fM*  CrJiMiy  |>laialy  sMtd  nm^ially  exjircssed 
in  the  warrant  of  commitincut*)  U4>t|ji payi^eott  or  teiideiv.f^ 
the  rharpces  of  cni\vcvins  Uii^H^iid  |iHa<Hier»  tube  aacerliiiited 
fcy  ttie  judji^ei  or  juftliceH,  who  awaiiled  tiiesaqM*  and  efidi>rH- 
id  nn< 


cdnpuii  the  writ,  not  excetuliujc  twenty -one  ceiita  ami  fimr  mil 
)>er  ini|e»  atid  upon  securitjr  given  by  bis  owu  btuid  ta  pi^  the 
#^liargcs  of  conveying  back  the  |iriaMiier«  if  ho  siiall  lie  nMuan<> 
€led«  and  that  he  will  not  vacti^  by  tJie  way,  make  retam  of 
^iicb  writ  I  and  hring,  or  cause  to  bo  brought^  the  body-  of  the 
prifloner  before  the  (iroper  .G4NirW  judge*,  or  juaticea,  ai:cor(lmg 
to  the  commandinoai  thereof,  and  siiall  then  likei^iae  certily 
the  true*  canals  of  hia  detiunur  or  ioipriaoniaentt  if  the  cemuiK- 
inciit  of  the  priRtnier  be  al  :uiy  place  within  twenty  milea  i  butiC 
it  be  at  a  place  bey(»ad  the  di«taiM:e  of  twenty*  Aad.not  iSKora  than . 
one  liundrrd,  uiilea  iVoiA^ke  p|aiu»  where  aucb  court,  jud^yor 
justices  shall  be  reaidingi  theu  within  the  Apace  of  tea  day^; 
aiKl  if  beyofKl  the  disUutce  of  et^^  hnmlred  QuieHf  thA:B  witliiu  t\^ 
Hpare  oftweaty  da^aU'iiiu  the  time  u£  such  aevviaii  aiid  uotbor 
toit.-(ii.)  ,  *  .         ^      .. 

UL  NY  hen  any  .prisoner  ^hull  be  bi*«)ught  Ikelhre  anyiudge, 
orjuMticcH,  byvirtae  afa  writ  of  habere  cor|ma,  aa  afoi-esatd, 
•httchjudgi*,  or  jiMtice8,,HhaU  discharge  the  piiaoiicr  from  hia^ 
iniprisoniDent,  tt^ing  Iuh,  or  her*  recogniaaiico,  with  one,  »tr. 
%tknvi\  Hiiretirs,  in  aay  .sum,  at  diacretioir,  liaviiig  regard  I9  <he 
«|uality  of  the  prio-siier,  and  the  uature  at  the  eflfeiKe^  for  lii4» 
ur  Iter,  appearance  at  the  couit  of  Hedfti^ns  mti  to  be  boldeii  • 
far  tite  district,  wheiT  thcofreuce  wan  cmuiuittcd,  orJA  |irope)iy 
rof;ni9(ttblc ;  and  aluiU  tliea^  certify  tbcaHid  writ  and  tlie  retunt 
tUeiTof,. together  with  tlieKaidrecogMiz4Hce»  tothe  court*  whero  ' 
tlie  appv'araace  ia  (o  he  uiiide  ;  unlcvait  aliall  aiftpcartoihe^^^id 
)<idtce,   or  ju.siiceA,  that  tiic  party  m  ao  detained  apnn  a  le£:al 
proio«4H.  order,  or  warrant  out  of  i»<«|e  court,  that  hath  jariJf  He-  ' 
iriitMifi  riminal  matters,  or  upooaoioe  warrant  signed  aod  se%J-  ' 


•id  ky  nvff  4it  tlio  nrmrflaid  jitdp  ^4  or  justices,  for  some  matter^ 
•roWpiicc,  fi>p  wbicli,  by  law,  tJie  ppi?H)iicr  t«  not  bailable  ;  Frcn 
Tilled  aiwavM.  Ihat,  if  any  prinoncr  shall  have  wiirully  neglected* 
ffirtlte  Apstns  or  two  whole  termsy  after  his  imprUumiieiity  to 
iray  a  habaen  rorpnj)  far  hh  enlaii^inefit,  such  person  shall  not 
fce  rntktlcil  to  smell  writ  In  be  granf^  in  vacation  time*— (a) 

iV«  N<^|)ei*R«mcliargvd  indebt»  or  other  action,  or  with  pro- 
eras  in  any  r.iril  catiRe  whatever^  shall  be  disrharf^cd  from  ht^ 
inpriMmlnefit  on  stich  afc^ttnt,  in  conseqncnre  of  any  proceed* 
ings  [iintler  the  foregoinj^  5ier.fion  ;]  but  if  disrh^)'^cd  from  con^ 
iwoMnt  for  his  ntfUiiHii  ftfienre,  lie  sitall  ?  tsve  tbcless  bo  de- 
tained iti  cuaiodyy  according  to  law^  under  such  civi^  pro- 
«CJ».-**(b.)  ' 

V»  Any  prtfibiift  may  miive  fotrttid  obtain  %  writ  of  habeas 
foqMis  out  of  tlie  i^mirt  nf  sessions  and  common  pleas,  in  terti| 
tihie,  op  nisi  of  the  cmrrt  of  equity ;  Ami  if  any  judge,  or  justii:ey  . 
antliorited  t«  hsue  sAeh  writ  in  vacation  time,  Ojion  view  of  a' 
capyof  the  waiTant<if  rom7tiitnientand  detainer,  or  upoij  oath 
tamde  that  a^«ch  a^y  was/lenled,  as  aftlremid,  siuU  wilfully  de-  [ 
aystirh  writ  t(>  any  pers<ni  ht:iHy  entitled  to  demand  l!ip  same^/' 
be skaH  ffufeiff  to  the  prisoner  or  pjtety  jrrievcd,  the  sum  ut 
iwa  ilMNisKnd  one  Itumired  amlforty>threetlollarH«' to  be  rerov-  ' 
rreii  in  Hoy  court  of  reconl  in  tliis  stata  ht^vlni?  jurisdic- 
Uon.— Ml.)  ,  .       -. 

?l.  Any  oflirer  wllfnlfy  neglcrting  or  f-efusiiiu:  In  make  tl* 
Krtiim  afojTsaifl,  or  to  l»ring  the.  Iiody  of  the  priscmer  according- 
to  Ibe  eimMiamt  of  the  Writ,  within  the  respective  times  afqrc- 
saidy  iir  notdeliverino^a  true  copy  of  the  warrant  of  coniuiit- 
ment  anddetainerwithia  si^e  hdui^  after  demand  thereof  made^ 
to  the  |iri!90Vier,  ar  persQn  demanding  it  bn  bis  behalf,  (which 
copy  theofllcef^aad  his  deputy  are  commanded  to  deliver)  shall 
Vse  bia^ilact'T  pr  oiiiec,  and  forfeit  to  the  prisoner  or  party  grie- 
Vad,fsip  tlie  first  offence,  the  sum  of  four  hundred  and  twenty- 
ci^t  iHillars  and  W5cty  cents  ;  and  for  tlie  second  otfenre.  tho 
au*n  of  eight  Hahdred  ami  fifty-nine  dollars,  tind  be  rendercA 
incapable  m  h  Jd^orexerrise  his  said  offlee ;  the  said  penalties 
to  berccoveced  by  actfon'ofdclit,  bilL  or  plaint,  in  which  na 
piivileKe«  ifi.pim;tion«  or  stay  of  praseratioii,  nor  more  thaa 
oae  tmparlam'e,  nhaH  %e  allowed ;  an<h  any  recovery  or  judj;- 
tMni  at  the  suit  of  any  party  jj^rieved,  shall  be  a  stiIHrient  con- 
YicHion  of  the  first  oflbnre;  and  any  after  recovery  orjudsfnent 
at  4ie  suit  of  a  party  grieved  for  any  olfi^ncc  afte^:  rhc  fii-st  judg- 
■lentt  shall  be  a  swfficient  cofi virtion  to  brine;  the^oflirer,  or  per* 
aon,  witliin  the  said  penalty  for  the  second  oflTcncc. — ii\) 

VIL  Iifo  person)  who  sAall  hove  been  delivered  upQU  a  ht.-t 

beaa  corpesy  shall  aftei^ards  be  committed  or  imprisonqd  (dp 

—— .  •       e      . 
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the  same  offrnrr,  otherwise  rt^an  by  tlie  order,  or*|)rocw»rcff 
tfic  ruurt,  wherein  he  shall  bcboihut  by  rcco;;nizancc tv>  appeftr* 
or  Home  other  court  having  jurisflirtiou  of  the  cause;  fttit!  if  any 
other  persoTi  Hh'.ill  lvfu>\vii»g!y,  contrary  thereto,  rc-commit,  op 
cause  to  be  rc-rominittvrt,  (or  be  aiding  or  assisting  therein,^  any 
]ier»on  dcliverecl,  as  aforesaid,  fur  Ihesaoie  offencet  or  pretend- 
ed offeiire,  he  shall  hise  his  place  or  offic*',  and  Cbrfeit  to  the 
jmrty  .ep'ievrdt  the  sum  of  two  thousand  «)nc  hundred  and*  forty- 
three  dollars,  to  lio  recovered,  as  aforesaid,  any  colourahlf^  pre-*, 
tonce,  or  variutioii,  in  the  warrant  of  comuiitinent,  notwith*^ 
standihg.— (c.)' 

VIIL  No  citizen  of  this  state,  connf.itfi^d  i/>  pVhon,  or  in  cus- 
tody of  an  o  IS  rer,  for  any  critninai  niatter,  shatf  be  removed 
from  such  prison  or  custody,  into  the  custody  of  any  other  ofe.- 
cer,  tii:lesa  it  be  by  habeas  coi-pus  or  some  other  legal  writ;  or 
whei^etlie  prisoner  is  delivered  to  a  constable  or  otheJr  inferior 
tifltcciN  to  be  cavried  to  some  common  gaol;  or  'where  any  person 
is  sent  by  orilcr  of  any  j»  Igc,  oi»  justice  of  the  peace,  to  any 
common  worlc  house,  or  iiouse  of  corr^-clion,  or  *rh^re  the  prl- 
aotier  ia  reftioved  tvum  one  prison  or  placr  to  another,  in  opdefg 
io  his,  iir  her,  trial,  in  due  course  of  la  \;  or  in  case  of  sodden 
fiiT,  or  Infection,  or  other  nerei§sity:  And  if  any  [jerson  shall, 
atler  such  <!ommit.fm5nt  as  aforesaid,  wilfully  make  ontand  sign, 
or  Cfnintersi^t'*  iiny  warrant  for  such  removal,  such  person,  as 
>\rll  Jts  the  officer  tliat  obeys  or  executes  the  same,  shall  suffer 
and  inrifr  the  paini?  nud  foiYerfures  herelnbefot^  mentione4,  fo^ 
the  first  ftnd  .wcoml  offence,  respccfirely,  to  be  recovered  in 
manner  aforesaid,  by  the  party  grievect. — (d.) 

IX.  Ifanyacnon  be  commenced  for  any  ofRnco  agahwt  thii 
•art,  tho^lefejidant  may  plead  the  general  i«suc,  and  girc  spccisA 
mattor  in  evidence.— (c;,)  *  • 

X.  Every  |iei*scm  to  whom  any  power,  jatlicial  or  miniMrlfll,- 
is  hereby  before  .e:fve»T,  who  sl/atl  wilfully  neglect  to  do  any 
thing  liereby  required  of  him,  shall,  ftn*  every  such  neglect,  for- 
feit the  sum  of  four  Inindreil  and't^venty-vight  dollars  and  sixty 
cents,  and  suflTer  such  penalties,  as  by  "the  habeas  corpus  act 
are  appointed  fur  such  officer,  ma!i:isfrate,  or  other  perwanr  Pro* 
-X'ided  that  no  person  shall  be  pi-osecuted  for  any  of  the  o(fcnc*t 
ftfof^said.  but  within  two  years  iffTfrtllhicnmnmsi^n  of  soch  of- 
fence. If  the  party  (grieved  be  not  hi  prison}  but  if  the  party  hb 
in  prison,  tiien  within  the  space  of  two  yeai-s  after  His,  or  hert 
delivery  out  of  prison,   or  decease,   which  shall  first  hap- 

'pen. — (.ff.)  « 

XI.  Every  sherifiT,  gaoler,  or  other  pti-son,  having  the  Keep* 
Ing  of  an  J  pHson  or  sa"l  in  Hijs  stale,  shall  %i  ve  due  obrdienca 
in  the  eleVuiion  cjf  every  writ  of  habeas  corpus  made  or  signen 

(c)— 1712,9.  L.p  22.    {a)-Ibid,  p.  23.    (g)— »W,p,>4;    ' 
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%T  tny  nfirson,  or  persons,  lawfiiHy  antboriled  to  ^ahtthrf 
»a-je,  and  do  and  pciforw  ever7  nfiitter  or  thing  mptii-ed  bjT 
tU«  8ud  vrrit — (b.) 


HAWKERS  AND  PEDLARS. 

No  hawker  or  pfdlnr  sl.alt  be  allovted  to  f^^t^^^l^^^ 
vam,  or  mercbaiidiw,  to  sate,  ina«y  part  of  thw  state,  n..tH  M 
akall  ha»e  procured  a  nocnsc,  In  his  o*»  name,  from  tlie  troa- 
•<»«r  t».er^,  for  that  purpose;  a«d  aarti  •'««"«•  "'"l"""*'^ 
Iwneferrcd,  so  as  to  give  any  agent  or  depu  y  the  p.iV»eRo  «.f 
aefUne  und^r  tlio  saidllccnae;  and  every  hawker  <ir  pedhir  Hhair 
pay  for  such  license,  for  the  support  of  the  government  of  th.» 
atrte,  the  sum  of  two  hundred  and  fifty  dollaufi  per  annum;  r»> 
oneioiety  whereof  shall  be  paid  to  the  "t'f  J'**'-'^'^'*  Jjf, 
ti.ne  of  oliiining  the  said  li<^e»w,,  and  the  other^  nnnety  secure*! 
by  bond,  with  one,  or  more  sUfScieht  «»«»'^*"*  "'«•**'  W?- 
blo  to  the  said  tn-asnrer,  f.»r  the  use  of  the  state,  at  tiie  cid  oP 

iix  montlis  thcreaftfr.-"(iiO  .  _ 

II    If  any  hnwRcr  or  pedlar  shall  presnmi^  to  eJipose  anyi 

mods,  wares,  or  merchandizo,  t.i  sale,  contra  -/  to  tlje  t*ms  in- 

STand  meaning  «f  this  «t,  he  «''»H\ f?r/J„'i;;2«^«tiS 
fiM^rit  and  nay  to  the  tiTasureraforcsaid,  theStim  of  fi«e  hamlred 
5Sr,r«nrmoiety  t|.ereof  to  go  t..  the  lafortner.  and  U.e  othe j 
n„Sety  to  the  use  of  the  state,  to  be  recovered  in  jH»y  court 
having  rnntnctent  jurisdictiou. — (b.)  „      ,  ^  , 

I  iTNtttw..  or  more  pedh«-s  shall  be  suffered  to  expose  to 
aato- any  etwris.  wares  or  merfhanditi-,  «.«de»  one  and  tho 
Za,  license,  undjfr  the  forfeitorc,  pains,  ahd  ijcnaUles  afore 

•aid*— {b.^  -  -J-*.     •  -»     -.« 

IV.  upon  the  receipt  cyf  tlie,  m:»ncy,  and  secunly  given,  as. 
afcresaid.  Uic  skid  treasurer  shall  grant  a  license,  to  be  by  him 
JWbscribed,  to  every  such  hawker,  pedlar,  or  petty  chapman.  »r 
any  othw  trading  person,  for  Win,  or  her»4r.  with  one,  or  m-.re, 
K,  mSs,  or  «<her  beasts,  pettia.ignas.  canoes,  or  other  • 
vS,  wHh  which  he,  or  she.  sh»W  travel:  fsr  the- writing  an.l 
•  iXribing  of  which  licehsc,  ihe^e  slmlF  be  taken  only  the  sum 

"^vfff'I.S'^Uwker.  pedlar,  petty  Hmpman,  or  eff  her  trader, 
licensed  a»  af.n-es.aid.  sliall  buy.  sell,  bargain,  conti-act,  barter, 
give,  Icud,  or  exchange  any  manner  of  goods  or  commoditinr, 

».153.    (b)— l7«',3dF»»i»t,p.l5J.    (g)-J7o«,l .  I-P  "* 
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to.  Tor,  4ir  uith,  My  slave*  Indeoled  servant,  or  overseer,  wi(b^ 
«ut  the  privity  or  c«Miseiit  nf  his,  or  her,  master,  or  miHtrosA,  1ie^ 
or  she  so  f)ireiidi,i|^«  shall  foffeil  Ilia  or  her.  seeorstj  bond,  uiid  he 
tieemed  incapable  of  taking  a  license  for  the  fttUire.^j|^») 

Yl.  Every  hawker,  fediar«  «r  petljr  chafMaii,  i»h«  apan  4e* 
taand  mad^  by  any  jastice  of  the  paaci*,  constable,  or  oCcer  of 
the  district  or  town,  where  he#  or  slie,  lAaN  traAe*  aliall  refaw 
to  produce  tft.  abcw  to  Midi  jMiict,  or  other  otfear  of  ttie  peate^^^^ 
hinf  or  her,  liccLase  for  an  tradif^  ^  he  ^^raated  as  aferesaifW 
atiall  Torfeit  the  sam  o(  sixty  doHai^  fpj  la  be  paid  to-  the  roin^ 
ijnKsionersof  the.poar,^  the  atertioa  dMrkta^  raapec^iv4»lT« 
^'herf^  such  offence  ia  cosMiHtteil:  ffj  mmi  for  nmt  paymmit 
thereof,  sliall  Buflft'lrasa  coaini0ii  vaiirant^  and  be  }afiiiis<>ned, 
«ntil  such  forfettare  be  paid  and  satjafled<^(j||») 

VII.  It  sbaM  be  lawful  for  any  persfin  i>r  persona  taseixe  andL 
detain  any  liawl^n,  pfdiar^^or  petty  chapoiMi,  or  otiier  trail iog 
yerson,  witii  his,giWHls  and  laarclmadise,  4iad  the  boat  or  car* 
risge,  in  wiiirb  t^  saiae  inay  be,  antll  be^or  she,  shall  prf>dace 
a  V'^MTiNt*  in  that  behalf,  if  he,  or/»h«^  have  tunef  and  ifhe,  or  she, 
ahMI  be  faund  irading  withont  a  license,  then  such  pedlar,  or  ~ 
other  trading  peraaatmay  be,dKtfiird  forsach  reasonable  tinie^ 
as  may  be  necessary  to  ff^ve  notice  la  soine  constable,  ar  cmn-  * 
Siissioner  of  the  puar«  or  other  nfScer,  who  shall  carry  sitch  per* 
aon  so  detained,  before  some  jusMea  of  the  |K*ace  fia-  the  par»(i«  -- 
or  district*  whet  ••  siicJi  offenoe  ia  comoiitled,  to  be  ilealt  with  as 
the  law  direcrs.-^g.) 

,  .VlIL  If  any  eoasCabla^  or  atben officer^  shall  refuse^  or  tie* 
glccr,  upon  due  notice^  oi*  on  his  own  %  iew,  to  be  aiding  and  a^ 
aistiiig  in  the  qxficution  of  this  act,  being  thereunto  required,  . 
ho  sliaii,  upon  conviction  thereof  by  thv»  oath  of  one  m*  fuovB  ' 
witnesses,  berore  any  justice  of  the  peace  for  the  distriol  wkera  " 
such  ofienco  ahall  bt^  cpaiimtteU,  forfeit,  for  eath  offence,  the 
sum  of  twelve  didiam,  to  he  levied  by  dutresa  and  sale,  of  the 
offender's  go(»ds,  by  warrant  onder  the  hand  and  seal  of  aucb 
justice  of  the  peace;  the  one  moiety  to  the  use  of  tlie  poor  of  the   - 
district,  or  pariali^  where  such  offeaee  is  committed,  and  the 
other  moiety  to  the  informer,  who  shall  pradecute  for  the  aame# 
rendiTiHg  the  overplus,  if  any^  ibo  the  owner,-^g.) 

IX.  This  act  shall  not  be  conslrvtd  to  hinder  any  peraoa 
from  selling,  or  exposing  to  sale,  any  sort  of  gooila  or  nerciian-  ' 
dize  in  any  public  market,  or  fair,  in  AMs  8tatc*-^fa.) 

X.  Any  person  sued  for  any  thing  done  in  pursuance  of  this   - 
act,   and   obtaining  judgnenti  ahall   Jba   entitled   to  triple- 

C08ts."r-(h.) 

[jcWirSS.  p.  L.  p.  153.    (p}«*lbid,    (q)— 1791,  lit  FttiBt,  p.  76, 
^^17B8,  P.  L.  p.  154.     ^  ^ 
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1r  aay  jftrnvi^tMlk  km!  tritb  lire  hi  ike  nifiiit  timr,  fie  fthnli^. 
fbi^'t^i^r}. stick  offence,  fMeil  atiil  |niy  ft  sum  not  exrtMding 
-•i^htiiuUani  ffdTiftHlvecefils  Mid  l<>r  t\rry  deer  bo  killod,  a 
sun>  iiot  ♦xcefiltng  tiiwily-aiic  dfiihii«  iuid  forty  cents:  Ad«1  for . 
.«vf ry  Irataei  or  iiM  crfMhit  raMliiyor  ilork  ofany  olht  r  kiiid,  a 
aiini  not  ai^cvefliii^  f»i:ty4^  dotlm-s  and  eigtity  Ave  cents; 
which  ponakiea  OMiy -ke  rrco\^^red  keffire  any  one  justice  of  tlio 
peace  and  four  dUUiiteBt^fri  freekbidM«  of  the  district,  whero 
the  ullenco  skdl  ke  conmllttd,  and,  irtiM  recovered,  shall  bo 
(aid,  one  half  to  tlie  nae  of  tbo,  difftrict,  vtid  the  otker  half  (o  tko 
ij^formery  vho  wiU  ape^for  tko  same:  And  hi  case  any  poraon  so 
caii^tcted  aball  refine  oir««rgleet  to  (my  suck  itnt^  the  said  jus- 
tice, before  wkoni  ke  aliaH  be  oonvicted,  shall  commit  such  of. 
fendev  to  the  colBaioR  gaiDl*<of  tkd  dfstrict,  there  to  remain 
withoat  bail  o^  mMittfriwtf  finr  any  terai^  mrt^'exccedlng  tiireo 
nKintba.--<a.) 

.11.  Ai^y  perMia  mho  ahldiliaiit  thtke' night  tim^  witli  fire,  of 
kUi  any  iorte,  or  neat i^attte,  or  other'stock,  the  property  of 
a&olher  person,  akaU  ke  llaUe  to  aif  action  at  law  by  the  persoa 
so  Ag}crieved>  in  additioo  lotho  above  i>ena1ties. — ^n.) 

III.  It  Aall  ke  lawfal  fiiiMtyiy  jwatice  of  the  peace,  before 
arhomauck  information  simll  bo  lodged  of  any  kreach  of  thiH  law, 
io  iffoo  kio  warraal  to'  any^lMdM  constakle,  commanding  him 
losanmon  aaoiBcientmimber  of  dMnten^sM  freeholders  to  ap- 
pear at  a  certain  tMi^  aod'idace  for  the  pur|iOi«  of  hearing,  try. 
iug,  and  determinkiigonf  tlie  aald  inforinatif»h;  and  the  freehold 
ilet>i  ao  atimaaoned  skall  attend  on  pain  of  forfeiting,  each*  the 
Sum  af  foor  dollars  and  i»e«ty«fivo  tentu  for  neglect,  to  be  sued 
for,  levied  and  iippKed*  ofl  before  mentHined,ky  authority  of  the 
aarni*  justice^  onleas  soeli  defaolier  shall  oiake  a  suflbient  ex* 
pi9e  on  fialb;— ^a.) 

IV.  Tke  aaio  freekohloirs,  previous  to  their  entering  upon 
any  trialy  shall  take  tlie  fnWowing  oath,  or  afllrmation,  to  wit: 
^1,  do  6Woari'{or  aflrai)  foat  I  wiH,  to  the  best  of  my 
jcM^tpnent,  i^itlioat  partiality,  favor  or  affection,  try  the  cause 
now  pending*  between  plaintiff  and  defendant, 
aad  a  trae  veidict  give  according  to  erideoce:  So  help  mo 
Chd.-— (a.) 

V.  Any  person  conrieted  of  killing  does  at  any  time  between 
fkt  (irHt  day  of  March,  and  the  flrat  day  of  September,  shall  be 
liable  to  tite  fines,  forfeitures,  and  penalties  herein  before  im- 
p<>sed,  to  be  peco¥ere:il»and  applied  itf  tke  same  miMiBen^U^ 
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y I.  ir  any  person  shall  sluNit  or  kill  any«  back  rmimng  wild 
Sn  tlie  Moods,  between  ihe  first  day  of  8qitember,  and  ttieiast 
day  (if  October,  or  betwem  ttA**flrst  dfiy  of  Marcli^  and  \mi  day 
of 'April*  in*  any  year,  stick  person  Hiiall  forfeit  and  |Miy,(iii* 
cVHy-aurb  •ffrftcc,  thesimi  of  one  d^UtrlBftfd  sevf«ty  caiili%  to 
be  r(T(>\  i>i'ed  bcfonc  any  jastice  of  Ibe  peace  in  thediiiti4ct,  wNefe 
ftuch  nffoncc  shell  be  comiliiUeilf  i9  lie  applied,  «Mie  iialf  to  the 
use  of  ili:c  poor  of  tiie  distiict,  and  Uie  ^lUicr  balf  to  tiie  iafoco 
jner;  And  in  rase  any  person  so  convicted  shall  refuse  or  nok 
^l(*€t  fojiay-sucb  fine,,  it  shall  he  lawful  for  the  said  justtco  to 
commit  such  o&ender  jto  tiie  district  i^ol«  there  io  remain 
without  bail  or  maii^rise^  foe  lite  space  ot*  three  months.«i-(r«]r 

VIL  If  any  seriftnt»4}rsla%e,  by  comraaiid  of  bis  master,  or 
mistiY^ss,  <>e  overserr,  sliall  shoot  or  kill  any  ^eer,  w»  arortsaidy 
the  pprtics  giving  aticb  'omaiands  sh^l  be  liable  to  the.  hke 
]}enaitjes  respectively:  And  if  surh  scrvantt  <»r  slavTy  can«4 
prove  such  cnmmand,  by  a  ticket  in  wHiin^A'oiii  his  niastea, 
iHiJitrifiH  or  overseer,  he  shall  receive,  by  order  of  socb  justice 
lor  every  such  otence,  twenty  laafies  ou  Ihe  bare  back,  onlrss 
security  be  given  for  payment  of  the  frnc  within  one  moiilii  afr 
tersucli  conviction:  Provided  alwuys,  that  it  sball  be  lawful  for 
any  freelnildei';  or  house  kee pet*,  at  any  time,  to  kilU  ^  cwm^ 
to  be  killed,  any  kitid  of  deer  in  his,  or  her,  enclosed  ^^itAds) 
and  (hat  amy  |H*t-sonmay  kill,  at  any  tiaie,  any  deer  (or  food^  fur 
'  tlic  necessary  subsistence  of  iiisusetf  or  hbi  family,  provided 
HU'h  person  (Io  net  ik^II  or  tMafHise  of  the  ski<i  of  the  deer  S9 
killed:  but  in  esse  any  person,  wb«)  shall  be  tMa>sQcnted  for  kil* 
ling^  deer  witbin  tlie  times  prohibited*  sliall  alledgOf  that  ha 
killed  such  deer  tor  <be  necessary  subsistoiice  of  foimocif  or  hia 
Ihmify,  the  burthen  of  tbe  proof  shall  lie  on  tbo  |Mirty  pros^ 
cutcd.^c )  , 

"  VIII.  It  any  person  shall  hunt  or  range  on  any  land  trhatso* 
over,  withoift  the  cn Asent  of  the  pro|H*ietor,  at  a  greater  distaaca 
fi*oin  his  place. of  n*sidence  than  seven  miles,  he  sliaU  furfeit 
and  pay,  for  every  such  offence,  the  sutir  of  one  dollar  an4 
t^eventy  cents,  to  tie'  r6covfei*«d  ami  applied  in  tho  manaer  herein 
last  aboVc  directed;  except  where 'SUi*h  pi«(«pi'ietor  shall  be  tlia 
prosecutor,  in  which  cuse'ike  wbote  penalty  aliall  go  to  tlie  um) 
of  the  poor  «»f  the  dii«trjct.— (c.) 

IX.  No  person  shhll  ptit  fire  to,  or  burn^  any  graas  hrush«  or 
other  combustible  mttter,  so  that  |lie4'eby  Die  woods,  fields, 
lands,  or  marshes  be  set  on  fire,  nor  caiise  tho  SHm&  to  be  done* 
Imr  be  thereunto  aiding  or  assiklifig:  Aod  whosoever  aball  of* 
fend  herein,  and  be  thereof  convicted,  shall  forteit  tbe  som  oC" 
twenty-one  dollars  and  forty  cents,  one  lialf  to  tbe  infornierf 
and  the  other  to  the  use  of  the  pcKir  of  tUf  district^  in  which  thd 

(c).-ire9,  ?•  u  -8  275.^  ,  r  ' 
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ii&*nce  «liaU  be  committed!  And  in  default  of  payment^  shall 
snffi'r  iiuiit'i.sriittnent  ft>r  a  term  not  exceeding  two  montlis;  and 
ftfisill  be  moreover  Hubie  to  tlie  action  n(  any  person  su9erii\qp 
diim»i3^  therct>y:  Providc<l  that  no  person  siiuU  be  prevented 
fi'omfinn,^Mroods^~fieldt)«  )and8#  or  marshes^  within  hi.s«ot;  her^ 
Q^n  boinidsy  so  that  he,  or  she,  suffer  not  the  Rn'  to  i:;ot  wiiliout 
mirh  boiHishy  and  in p^re  thn  wood.*))  fencc^  or  grass  of  his*  or  heiS 
neighbor^  or  neighboi*8»— *(d.)  , 
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.  \^  any  person  sned,  impleaded^  or  arrested^  for  any  debt^ 
4itty,  demaml*  canse^  or  thing  whatsoever,  (except  as  lirrciu 
tftcr  excepladf)  shall  be  disposed  to  suriH^nder  all  his,  or  lier* 
effects,  towards  satisfaction  of  the  dcbtSy  wherewith  he,  or  she^ 
ataads  charged,  or,  in  which  he»  or  she,  shall  be  indebted  to  auv 
]iersnn«  or  ptn'snnSf  whoinsocvcr4  it  slinll  be  lawful  for  every 
Siich  ]ievHon  to  exhibit  a  |ir*tition  to  any  of  the  courts  of  lav^,  IVoni 
wtitrh  such  process  issued,  CA;rtiiyiiig  tho  causes  of  his,  nv  ber^ 
imprisfUMamt^  lugelher  with  an  account  of  bis,  or  her,  real  and 
iiersinml  estate,  with  the  dates  of  the  securities,  wherein  any 
part  of  it  CMUsistH,  and  the^deeds^  note.^^,  and  vouchei's  relitjn^ 
tlieretivand  the  names  of  the  witnesses  to  the  same,  as  far  as 
4iis,  iH*  heft  knowledge  extonds;  and  upon  such  petition,  tho 
eourt  shall,  by  order  or  rule,,  cause  the  petitioner  to  be  brought: 
before  them,  and  as  well  the  crcditorSf  at  whose  suit  sut:h  per-* 
am  sifiill  stand  charged,,  as  all  other  creditors  to  whom  he,  or 
al^e,  shall  be  indebted,  to  be  summoned  by  pubhc  notice  in  somo 
gii^sette,  (to  be  given  three  months  at  leasts)  personally,  or  by 
llieir  atf orney»  to  ha  and  ap|)ear  at  the  said  court,  before  tha 
juMices  tliereof,  at  a  day  certain  by  theiu  for  that  pur|H>se  to  bo 
appttitttedy  at  or  after  the  expiration  of  the  said  three  months^ 
ami  upon  the  day.  of  such  appearance,  if  any  of  the  creditoi^  so 
Mrninotfod  shall  neglect  or  refuse  to  appear,  upon  affidavit  uiiido 
oCUie  set*Tice  of  such  raleorprder,  in  manner  aforesaid,  iho 
court  shali,  in  a  sniomary  way,  examine  into  tlie  matter  of  ihc 
said  petition*  and  hear  what  shall  be  allcdged  for^  or  agaifist^ 
the  discharge  of  the  said  petitioner;  and  upon  such  exauitna^ 
tion,  the  couH,  or  the  justices  thereof,  may,  and  are  hereby 
leqoired  to  administer,  or  teiuler  to  the  petitioner,  the  fullowiog 
oaibf  via:  **  L  do  solemnly  swear  in  tlie  presence  of  Al- 

niglity  GtoAf  thai  I  have  been  a  prisoner  in  the  common  ^  .o    if 
state,  from  the  time  of  my  being  arrested,  at  t!ie  s«:it  o^ 
without  my  consent  or  procurement^  and  without  any 

^d)-1789,  P.  L.  p.  498. 


iro  INSOLVENT  DEBTORS.  . 

fraud  or  colIuRion  i^liatsnevcr;  and  that  the  account  by  me  de** 
livcred  ii\to  this  honorable  court,  doth  contain  a  true  and  fall 
accotint  (»f  all  my  real  -and  personal  estate,  debts,  cre4ijl9f«  and 
efTecta  whatsucxTr^  wiUiout  exception,  which  I,  or  «ny  ))erMm 
in  tiimt  Tor  me^  have,  or  at  the  time  of  my  said  petition  tmd,  or 
am,  <)i'%a8,in  any  respect  entitled  to,  in  poaseasioDv  reaMunder, 
or  rev^Tsiotv;  and  that  I  have,  not,  any  time  since  my  beifi^sued, 
arrested,  or  iniprisnned,  or  before,  dii'ectly,  or  indirectly,  sold, 
leased,  assigned,  or  othcr\\i8e  disposed  of, iir  madeorer  in^rusC 
for  myself,  or  otherwise,  other  than  as  menti(»ned  in  such  ac- 
count, any  part  of  my  lands,  estate,  gftods,  stock*  moiiey,  debts» 
or  otiicr  I'eal  or  pei-sonai  estate,  whereby  to  expect  or  have 
an}  benefit  or  pi-ofit  to  myself,  or  lo  defraud  any  of  my  credi- 
tors, to  whom  1  am  in<lcbted;  and  timt  I  will,  ta  tbe  utmost  of 
my  power,  endeavor  to  collect  all  and  singular Cbi  title  dre^  ta 
my  lands,  together  witli  the  remainder  of  my  goods*  and  cffecta 
contained  in  my  said  accounts,  and  the  vouchers  relating  to,  or 
concerning  the  Ramc,  wheresoever,  or  in  wboseaoev^r  hands 
they  may  be,  within  ttiis  state,  and  will  surrender  the  sauM;  to 
my  assignee  or  assignees,  as  soon  H»i  possible  aDter  my  dis» 
charge;  and  that  .1  (lave  not  expended  mfM*e  tlian  fifty-foor 
cents  (d)  per  day  out  of  my  ef)tale,.lor  my  subsistence,  since  I 
have  been  a  prisoner  as  aforesaid:  So  help  me  6od«^     Ami  in 
case  the  prisoner  shall  take  the  said  aath,  and  upon  aufsh  «aa«nf<'  ^ 
nation  the  said  court  shall  he  satisfied  of  ttufr  truth  thereof,  the  . 
said  court  shall  havepo\>er,  first,  to  give  and  deliver op-te  the 
said  petitioner  so  much  of  the  necessary  bedding  and  wearing 
.  apparel  of  iiim,  and  his  famUy,  liis  working  toofe#  and  arnwfot 
muster,  as  they  sJiall  judge,  most  suitable  to  his  former  Station  , 
and  condition  in  life:  And,  inmiedtati-ly  ihereapoaribe^ shall 
Older  the  lands,  goods^  and  effects  contained  in  Ibaaaid  accomit, 
or  so  much  of  them,  as  may  be  sufficient  to  aatiafy  the  *debtB 
wherewith  such  prisoner  shall  be  charged,  and  the  fees  of  th^ 
keeper  of  the  ga<il,  ivliere  such  prisoner  shall  be  in  custody,  <^ 
gether  with  the  costs  oT  suit,  which  shall  be  inonrredAn  the 
suit  or  prosecution  commenced  against  sucli-iielilioner,  and  al 
other  costs  and  fees,  wtiich  shallarise  and  i>ecomediieii|Mmpfi^ 
scenting  and  obtaining  his  discharge*  by  a  abort  endoraeaieat 
on  the  bark  of  iiis  or  her  [letition,  signed  by  tfaepetitioner»'t»b^ 
assij!;ned  to  the  creditor  or  creditors,  at  wbo^  suit  tuck  peti- 
tioner stands  charged,  or  to  such  other  person,  or  penmns,  as 
the  said  court  shall  direi  f;  and  tbe  assignment  so  made  shall  be 
in  trust  for  the  suitor,  or  suitors,  and  such  other  creditors  of  the 
said  petitioner,  as  shall  be  willii^  to  recei\e  a  dividend  of  bh 
real  estate,  goodn  and  rfTects,  and  shall  witbin  twelve mouttoe^ 
ter  the  time  of  exhibiting  the  potitiooj  make  their  demands; 

(d)  See  prijM>n  bounds  act,  Sec.  tt. 
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And  by  sudi  assignment,  the  estate,  interest  and  proprrfj  of  the 
lands*  goods,  and  effects  ho  -.issjii^iied,  sitiili  be  vested  in  the  per- 
8diis«  to  fihom  sucli  assignment  is  made,  wIhi  laav  take  possen- 
Men  ul^  or  sue  for^  tlie  same,  in  his  ur  thrir  own  nante,  or 
nafflsH,  iH  like  manner  asassigjiees  in  commissi. )n  of  banlvniptiFi 
may  df>  by  the  statutes  of  Groat  Briraim  ''Fo  which  suits  no 
release  of  such  petiiiomMv  his,  or  her  executors  or  administni- 
tors,  or  any  trustee  for  him  or  her,  suhsrquent  to  such  assiyjn- . 
inenty  akali  be-any  bar:  AiKlthe>said  pctifioner,  upon  exccuUng 
socb  assignment,  and  when  he,  or  she,  shall  have  delivered  up, 
into  Hie  hands  of  the  saM  ttssignee  or  nssi.n^noes,  all  aud  singular 
his  title  deeds,  ronrhers  and  effects  containyd  in  his,  or  her^ 
said  accounts,  so  far  as  in  his,  or  her,  power  so  to  do,  shall  be 
forthwiCli  diseharged,  by  order  of  the  said  court,  from  such  suit 
or  suits,  and  sbail  also  (henceforth  be  acquitted  and  dischargcfl 
of,  from,  and  against  all  such  otlicr  of  his,  or  her,  creditors,  as 
sliaU  haverenrrved  their  dividends,  as  aforesaid,  for  all  debts^ 
contracts,  and  di^mands  wliatsoeveir:  Provided  that  such  debtor 
shall  also,  utthiasix  roontlis  after  his,^  or  her,  discharge,  deli- 
i^er  up  to  the  said  ass%nee  or  assignee^,  ail  such  goods  and  ef- 
fects cotitaitied  HI  the  siiid  sciredute,  as  shalf  be  afterwards  in 
tbeir  fiower  to  deliTer:  And  in  case  any  such  debtor  shall  re- 
fuse or  negkct  so  to  do,  wkhin  tbe  time  aforesaid,  it  shall  be, 
lawfal  forihe  said  justices,  upon  the  a)>|dicatlon  on  oath,  of  the 
said,  assignee,  or'aissignees,  again  to'  remand  the  said  debtor  to 
prison*,  there  to  remain,  unless  good  cause  be  shewn  by  him,  or 
ber,^  to  tbe  contrary,  nntil  he,  or  she,,  do  fatly  Comply  with  tht^ 
ternw  of  tkis  law:  And  provided  that  nothing  herein  contained  . 
sfeall  exlBtid  to  discharge  sm^i  debtoi  from,  or  against  the  debts, 
datiM^  or  demaiids^of  such  of  the  petitioner's  creditois,  as  shall 
net  faAve  i*ecelved  tlieir  dividend  of  tiic  said  jictitioi^er^s 
e^ale — (a.)  . 

IL  No-creditnr,  wlM>«sini)i|^ither  accept,  or  refuse,  Otdividend 
of  miy  petitioner^  efftate^  shall  be  at  liberty  to  $^ue,  iin|>iead,.  or 
aorestnneh  petitioner  for  any  debt  or  demand  whatsoever,,  cou- 
traded,,  dee*  or  owii^gto;,  or  with  such  creditor,  at  or  before  the 
tiflieof  preferring  the  peHtion  of  such  debtor,  whereby  to  charge 
tbe  person  of  siicb  debtor  in  the  custody  of  any  slierifTor  guo- 
ler^in  less  than  twelve  months  after  his,  or  her,  discharge  by  vir- 
toe  of  this  act— (h.) 

IIL  Erery  person  who  shall  be  in  the  custody  of  any  sherift! 
of  Ibis  state,  and  shall  once  petition  the  judges  thereof  fur  his.. 
or  Iier,disrharg3e,  bis,  or  her,  executors  or  administrators,  shall 
be  ittcapacitateil  forever  afterwards  to  plead  the  act  of  limiiLa.- 
tioiM  in  bar  to  any  action,  tfiat  may  be  afterwards  brought  a~. 
gainst  bim,  or  hern  by  any  person,  who  was  his,  or  hci>  ici'edl^ 

(a)— 1759,  P.  L.  p/247.r-See  aUo.p.  456>  Sec.  vi.    (lt)-Ibid,  p.  2 O. 
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tpPf  for  any  don)an(l  or  CcUist'oP  action  .b»t  existed  at  the  time 
of  t xhibitiiij^  the  petition  for  tlie  dischaij!;!''.  uf  tiie  hM  (irisiifw 
CI,  when  in  lustud^v  ;  and  in  ruse  the  act  of  limitation  of  \\\ih 
3tate  shall  al'tenvaidH  be  pleaded  b\  sue  h  person,  Riich  plea  slialt 
beset  aside  t>y  tiie  coiiit,  \%  here  such  action  sfiall  be  brouglily 
upon  motion  nr.ide  hy  tlie  plaintiff,  or  his  attorney,  upon  prodiu 
ciii,i;  the  petition  before  exhibited  by  the  defendant  fur  the  bene- 
fit  '.f  lliis  act,— -(m.) 

IV.  The  justices  of  the  court,  from  whence  the  pro^efis  issued 
Hj^dinst  any  (lerson,  who  Khali  petition  for  the  benefit  of  this  act« 
shall  have  power,  attlio  request  of  theciTditors,  to  iTCommit  surh 
person  to  the  common  gan|,  there  to  iTmain  conKncd  for  the  teim 
ot  iviche  months,  if  the  said  court  sliall  have  reascm  to  sus|>ect 
that  such  person  has  not  rendered  a  true  and  just  account  of  hiii, 
or  her,  estate,  real  or  personal,  accordin.!^  to  the  true  intent  cit* 
this  act:  Provided,  that  the  creditor  reqtiestlng  such  re-coin* 
initment,  shall,  during  the  said  term,  pay  thirty-seven  and  a 
Iiair  cents  (o)  per  day  to  the  sheriiTor  gaoler -for  the  Kubsis- 
tence  of  such  ^persini:  and  in  case  such  credit(fr  shall  neglect 
to  pay  the  same  by  the  space  of  one  week*  then  the  sberifr 
or  gaoler  shall  immediately  discharge  such  person  from  his 
custody, — (n.) 

V,  In  case  of  the  inability,  or  refusal,  of  any  person  taken, 
arrested,  or  imprisoned,  by  mesne  wr  final  piHicess,  to  pay  for 
liis  tuaintenanre  in  gaol,  or  prisim  bounds,  such  reasonable 
fees,  as  are,  or  may  be,  by  law,  allowed  to  the  sherifT,  then  the  as- 
eigne  ,  or  assignees  of  such  debtor  (to  be  appointed,  in  pursuance 
of  eirher  ofthe  acts  of  the  general  assembly,  passed  on  the  seventh 
da\  of  April,  in  the  year  of  our  Lord  one  thousand  seven  hundred 
und  fiHy  nine,  and  thr  twenty  ninth  day  of  February,  in  the 
y(  ar  of  our  L<H*d  one  thousand  seven  hundred  and  eighty  eight,) 
jshall  be  rhargenfile  therewith,  to  be  paid,  in  the  first  place,  out 
of  the  eOTei  ts  in  ttie  hands  of  such  assignee  or  assignees ;  and  if 
the  assi.u^nee,  or  nssigiiees,  of  such  debt,  shall  not  have  in  their 
liands  so  much  i\s  may  he  suilicientto  pay  the  fees  afore^said, 
tlit-n  the  pj  rson,  at  whose  snir  such  debtor  may  have  been  ta- 
);rn  or  arresle<l,  shall  he  liable  titercfor  ;  audit  shall  and  may 
be  iawfijl  ft>r  the  person,  to  whom  slich  fees  are  due  and  paya- 
Iile.  to  «ine  for,  afid  ncovrr  the  same,  in  a  special  action  on  the 
case.  But  in  case  any  ])eison  taken,  arreste<l,  or  imprisoned,  by 
mesne,  or  final,  prf>«ess,  shall  neglect,  or  refuse  to  surrender  bis 
rifects  in  favor  ol  his  rreditoi*s,  and  to  avail  himself  of  the  acts  a- 
ibiTsaiil,  for  the  relilTofinsolvenl  debtors,  then  the  sheriff  to 
whnsp  riist4M|ysuch  )K'rson  may  he  committed,  shall  not  be  liable 
to  pnn  i(!e  fir  tiie  diet  and  subsistance  uf  such  |>erson,  unless  his 
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reasonable  fees  Tar  dint  and  subsistance  be  pnld,  or  tendered  to 
such  slioriff  at  the  expiration  of  every  week. — (d.) 

VI.  When  any  per^ttm  shall  once  pctiiion  for  his,  or  her,  AiSr 
charge^  theci-editors  of  such  person,  by  note^  book  account,  or 
contract,  not  willinji^  to  accept  a  dividend  of  sucli  petit ioni'r\s 
esutte,  slutllbe  at  libfM'ty«  in  order  to  perpetuate  the  testitnoiiy 
of  their  rcspcttive  domandK,  to  prove  the  quantum  of  such  de- 
mandsy  or  balances  due  from  or  a^ain.st  such  |)etitionerf  at  tho 
court  uberc  hucIi  (letitioner  shall  apply  for  his,  or  iier,  di.s- 
charg;e ;  and  a  minute  or  certificate  thereof  shall  be  entered  witU 
the  clerk  of  the  said  court,  of  the  sum  or  balance  due  to  such 
cirditoi*,  or  creditoi-s,  which  minute  or  certificate  shall  tiience- 
furth  be  good  evideiice  of  the  sum  so  certified  to  be  due  from  the 
said  petitioner,  and  be  deemed  an  account  liquidated  or  stated, 
and  recoverable  as  such  without  further  evidence ;  against  which 
debt  or  demand,  or  any  action  for  the  same,  the  act  of  litnita- 
tions  of  this  state  shall  n<it  be  pleaded  in  bar.-^h.) 

VII.  If  any  insolvent  debtor,  at  the  time  >»  hen  he,  or  she, 
shall  render  an  accf>unt  of  his,  or  her,  estate,  i}i  pui-suance  of  the 
directions  of  this  act,  shall  conceal  any  debt  that  shall  be  owing 
to  him,  or  her,  it  shall  not  be  lawful  for  the  person  owing  such 
debt,  to  pay  the  same,  or  any  part  thereof,  to  or  for  the  use  of 
such  insolvent  debtor ;  butsucii  perscm  shall  pay  such  debt,  and  . 
every  part  thereof,  to  tlie  assignee,  orassigneen,  of  such  insolvent  . 
debtor :  And  such  assignee,  or  assignees,  may  sue  for  tliB  same 
ill  his,  or  their,  own  name,  or  names,  in  like  manner  as  assig- 
nees in  commissioners  of  bankiHiptscan,  or  lawfully  may  do  by 
tlie  laws  or  statutes  in  Great  Britain;  in  which  suit,  no  release 
of  such  insfdvont  debtor,  his,  or  her,  executors,  or  administra* 
tors,  or  any  trustee  for  him,  or  her,  subsequent  to  the  rendering 
of  s?jch  account,  shall  be  any  bar — (c.) 

yilL  The  person  or  i^ersonR,  to  whom  the  assignments  are 
made,  shall  be  trustees  for  all  the  creditors  of  sikii  petitioner, 
uho  are  willing  to  come  and  receive  their  dividends,  and  who 
shall,  within  twelvemonths  after  his,  or  her,  discharge,  deliver 
to  Mie  said  trustees,  f)r  any  of  them,  an  exact  account  upon  oath, 
of  the  several  debts  and  demands  to  them  owing:  And  the  said 
ti'ustee,  or  trustees,  after  having  sold  the  said  petitioner's  lands 
and  effects,  and  collected  the  debts  due  to  him,  or  her,  which 
they  are  hereby  required  to  do  with  the  utmost  expedition,  shall, 
thereout,  first  satisfy  and  discharge  the  costs  and  fees,  as  afoiT- 
said  ;  and  shall  next  deduct  and  retain  in  his,  or  their  hands,  a 
reasonable  rccompcnce  fur  his,  or  their  trouble,  in  executing  the 
said  trusts,  to  be  fixed  and  allowed  by  the  court,  from  which 
he,  or  tliey,  received  their  appointment :  And   such  trustee,  w 
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tnisteeSy  filially  wiftin  one  month  tliereafter,  divide  the  baUnce- 
«»f  the  said  estate  amongst  such  of  tlie  creditorst  as  ddlver  ia 
tlic  amoant  of  their  demands  within  the  time  aforesaid,  accord- 
ing and  in  proportion^  to  tlie ir  seteml  debts ;  ftrst  giving  three 
months'  public  notice  of  the  time  and  place,  when,  and  where^ 
8uch  division  is  to  be  made :  And  in  case  it  shall  happen  that  the 
iwhole  of  the  petitioner's  estate  shall  not  have  come  to  thl^  hands 
of  tlie  said  trustee,  or  trusleso,  by  the  time  ptescribed  for  the 
nialiing  of  such  divisfon,  then  stK^h  trostee,  or  trustees^  shall  be 
obliged,  at  the  eiid  of  every  six  months  thereafter,  to  make  a 
dividend  of  eo  much  of  tlie  sarne^  as  shall  come  to  his,  or  their 
liands,  amongst  such. creditors  as'  aforesaid,  antil  the  whole  be 
received. — (dl) 

IX.  IS^yiery  insolvent  debtor  who  shall  make  an  assignment 
of  hisf  or  lier,  estate,  in  trust  for  the  use  and  benefit  of  credltor8^ 
pursuant  to  this  act,  sliall  be  obKgjed  to  assist  tlie  trustee,  or 
truster's,  at  all  times  wlien  thereunto  reqiiired,  in  the  recovery 
ofthe  debts  assign^,  and  in  every  matter,  which  may  be  thou|;bt 
necessary  for  the  benefit  of  the  said  creditors ;  and  in  consider-, 
ation  thereoff  such  trustee  shsll  have  power,,  in  all  cases,  where' 
they  shall  be  of  opinion  that  such  insolvent  debtor  hatti  acted, 
honestly  and  justly^  to  make  him,  or  her*  such  allowance  for 
tJie  subsistance  of  such  insolvent  debtor,  and  of  his,  or  her  fami- 
ly, as  the  said  trustees  shall  think  meet  t.  Provided  that  such  al- 
lowance do  notf^xceed  five  per  cent  ofthe  whole  money  re- 
ceived upon  such  insolvent  debtor's  account. — (g.) 

X.  Every  [lerson,  who  sliall^  within  twelve  months  after  tlie 
discharge  of  any  such. prisoner,  voluntarily  make  a  discovery 
of  any  part  of  sucb  debtor's  real  or  personal  estate  subsisting^ ' 
at  tlie  time  of  hia,  or  lier,  swearing  off,  that  shall  not  be  com- 
prised in  such  schedule  aa  aforesaid,  before  the  court,  sliall  be 
allowed  at  the  t*ateof  iifty  percent,  out  of  the  nctt  produce  of**' 

.the  estate  so  discovered  by  Mm,  or  her ;  wliich  shnll  be  ordered;^ 
on  such  discovery*  tf>  be  paid  by  the  trustee^  or  assignee,  out  of 
such  debtor's  estate. — (g.)  , 

XL  Every  person,  to  wliom  any  part  of  the  estate,  real  or 
personal,  of  such  petitioner,  shall  be  assigned^  mortgaged^  pr 
conveyed  in  trust,  or  the  attornies^  agetits,  executors,  or  admin- 
istrators of  such  person,  shall,,  at  the  time  and  place  appointed 
by  the  cpurt  for  the  appearance  of  the  creditors  of  the  said  pcti-  . 
tioner,  deliver  in  to  Uie  said  court,  a  fiiir  account,'or  accountHy 
on  oath  then  to  be  administered  by  the  said  court,  of  all  the  mo- 
nies that  are  really  and  bona  fide  due  and  owing  unto  them>  or 
either  of  them,  in  right  of  themselves,  or  of  their  respective  tes- 
tators,  intestatei  or  constituents,  fronisucli  petitioner,  ui^oti, 
l^uch  mortgage,  assignment,  or  conveyance  ;  And  if  Qic  estate 
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^  convejrcil  filij^ll,  to  the  said  conrt  appear  to  be  more  than  suf- 
ficient to  satisfy  the  said  sttm,  or  sums  of  money  so  doe  upon 
the  said  account,  or  accounrtSt  they  sliall  order  tiie  said  trus- 
tees, or  either  of  Ihem,  to  seH  and  dispose  of  such  estate,  at  pub* 
lie  outcry,  to  the  best  advHntdj^,  in  not  less  than  one  month 
thereafter,  and  not  exceeding  twelve  months :  And  the  money 
arising  from  such  sale  tlie  said  trustees  shall  apply,  first,  to- 
wards  the  discharge  of  the  said  sum  or  sums  so  dne  onto  sucli 
assignee,  mortgagee,  qr.  oither  person,  to  whom  ^uch  convey- 
ance was  made,  as  aforesaid,  and  tlie  residue  thereof  shall  pay 
and  apply  in  like  manner  as  other  parte  of  the  said  petitioner*^ 
estate ;  Provided  that  any  trustee,  or  mortgagee,  who  shall 
be,  at  the  time  of  the  notice  aforesaid  beihg  given,  out  of  the 
Ugiits  of  this  state,,  ami  have  noattomie«,  factors,  managers,  or 
agents*  who  can  be  summoned  witiiin  the  time  mentioned  in  the 
notire  hereby  r^uired  to  be  given,  shall  have  sudi  further  tix^e 
and  indulgence  to  deliver  into  the  said  cciui't.  a  fair  account,  or 
accounta,^  of'all  the  monies  that  ai*e  really  ami  bona  fide  due  and 
owing  unto  them  ^n  roannei'  aCuresaidf  as  the  said  court  shall, 
upon  appliratiim  for  that  purpose,  under  the  circumstances  of 
the  case,  think  needful  and  expedient:  And  that  such  absent 
trusleest  or  mortgagees,  their  attornies,  factors,  managers,  or 
sgent85  who.  caRaot  be  summoned  wiUiin  the  time  aforesaid, 
shall  transmit  to  theclei*k  of  4)ie  said  coort,  at,  or  before,  the 
time  to  be  appointed  for  that  purpc^se,  a  fair  and  ^attested  ac- 
count or  accounts  of  the.dlonies  due  upon  such  conveyance,  or 
conveyances,  as  befoi-e  directed :,  And  such  affidavit  and  return 
shall  be  as  sufficient  and  effectual,  as  if  thc^y,  or  any  of  tliem, 
had  appeared  with  such  accoi^nt  or  accounts  before  the  said  court 
in  his,  her,  or  their  proper  iiersons :  And  provided  also,  that 
socl^. affidavit,  so  to  be  traiismi(ted«.be  taken  in  wi*iting  on  the 
solemn  oath,  or  affirmation,  of  ihe  affidant,  before  the  mayor,  or 
other  chief  magistrate  of  any  city ^  borough,  or  town  corporate, 
where,  or  near  to  which,  the  person  making  sucJi  nath  or  affir- 
mation shall  reside,  and  certified  and  transmitted  ■  under  the 
common  seal  ofjBUcb  city,  borough,  or  town  corporate,  or  seal 
of  office  of  such  mayor,  or  other  chief  magistrate :  And  provU 
ded  further,  that  in  every.such  affidavit  theixi  shall  be  expressed 
the  addition  of  the  party  making  such  sffidavit  and  the  particu- 
lar place  of  his,  or  her  abode;  and. if  any  person  making  such 
affidavit  uiNm  solemn  oath  or  affirmation  as  aforesaid,  shall  bo 
guilty  of  jalsely  and  wilfully  .swearing  or  affirming  any  matter 
<M'  thing  in  such  affidavit,  which,  if  the  same  had  been  sworn  or 
affirmed  upon  an  examination  in  the  usual  form,  would  iiave  a- 
inuunted  to  wilful  and  C4irrupt  |)erjury,  every  surh  person  being 
thereof  lawfully  convicted,  shall  incur  the  penalties  and  forfei- 
tui-es  provided  against  persons  convicted  xif  wilfuj*  and  corrupt 
perjury.— (h.) 
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XII.  ir  ftiiy  pertioii  to  whom  sucb  ronycfaiirc  k  tnadet  liH 
fU'  Uev  iiltortiejv  tt^eut«  execufor^  or  \du»iiiisti'ator.S9  or  ai)>  iif 
tlie4n»  flhalU  by  sickuess,  or  otlier  lawful  impediment,  bt*  uuable 
to  appear  at  the  tiiiie  hhi]  place  herein  before  direcU'tl  to  be 
ap|M)inted,  and  such  penioii  sbnU  make  affidavit  of  such  his  or 
lit  r«  inability  to  appear  and  attend,  a8  afore^ftid,  and  with  such 
affidavit,  transmit  to  the  cJerk  of  tlie  »aid  courtt  $it,  or  before^ 
the  appointed  time,  Buch  fair  and  aitoatnl  atxaunt  or  arniatits« 
as  arc  herein  before  direcled^  of  the  monies  due  upon  suili  con- 
veyance, or  convevancesy  aucb  affidavit  and  I'eturn  shall  be  as 
au'Bricnt  and  eflfectuaU  to  all  intents  iumI  purpo9e9«  as  if  they, 
or  any  of  them,  had  appeared  wiUi  such  account,  or  accounts, 
befoce  the  said  court*  in  his,  her,  or  their  pn)))er  persf>ns:  Pro- 
VidtMl,  that  such  affidavit  be  taken  bero(*e,  and  certified  by,  two 
justices  appointed  to  keep  the  peace  in  tills  state,— '{"'0 

XI II.  In  case  any  debtor,  at  aay  time  before  his  or  her  bc« 
inf^  taken  into  cu4>tody9.shHll  have  made  any  conveynuco,  bill  of 
8Hle«  or  aMsignmeut  ol  any  lands,  tenementst  ji^ooda,  or  chatt*  Is* 
\vhatsoeycr,  Ui  any  persontor  pi'rsons,  whoti\soev^r,  and  such 
person,  or  fiersons^  his,  Imry  or  their  attorney,  agent,  cxecutoiii« 
«ir  administrators^  shall  not  ap|>ear  before  the  said  court  at  tbo 
lime  appointe4l  for  tho  appeai'ance  of  the  creditors  of  such  insol- 
vent debtor,  (or  in  ca^jB  of  their,  or  citUnr  f)f  tlicir,  ftickiH\ss«  or 
Other  lawful  impediment^  shall  not  ti'Hiismit  such  affidavit,  and 
attested  account,  as^eforc  din*ctcd,)  and  then  and  tliei*e  makis 
oath,  that  such  mortgage,  bill  of  sale,  assignment,  orotiierc(m<^ 
ve^ance,  was  made,  )(» the  best  of  their  knowledge  and  belief, 
for  a  valuable  consideratiotn  actually  paid,  or  in  ^4is6  of  a  judg-* 
inent>  that  such  judgment  was  for  a  debt  b(»na  iido  due,  thc^a 
every  such  {lersont  or  fiersonst  his^  lier^  or  their  attorniesi 
agents,  executors,  or  admin istratonn  shall  be  deemed  to  have 
taken  and  accepted  fram  the  aaid  petitioner,  a  fjilse  and  fcigo^ 
ed  trusty  with  intention  to  defraud  the  creditors  of  the  s^id  pe- 
titioner, and  to  conceal  his,  or  her*  estate  and  effiacts  from  tliems 
And  every  such  mortgage,  bill  of  >sale,  judgment,  assignmenty  or 
otlier  conveyance,  shall  be  null  and  void  to  ail  intents  and  pur^-^ 
poses;  and  tbe  land»  tonementst  goods  and  chattels,  thereby  cott<« 
veyed,  and  money  paid  upon  such  judgment,  shall  be  vested  in 
tbe  said  trustees,  in  like  manner,  and  for  the  like  purposes,  as 
all  the  other  estate  and  cSccts  of  the  said  petitioner,— «(m*) 

,  XIV.  No  person  shall  bo  entitled  to  the  benefit  of  this  act^ 
who  shall  be  sued,  impleaded,  or  arrested  for  damages  recover* 
^  in  any  action  for  wilful  mayhem,  or  wilful  and  malicious 
tres|)ass,  or  for  damages  rerovtM*ed  in  any  action  for  volautary 
and  permissive  waste,  or  F>i'darnages  done  to  the  freehold:  Viul 
nothing  in  this  act  shall  be  construed  to  extend  or  gire^  or 
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.fgtiknU  atij  ^nvHr^o,liencfittOrad?«ntagp»  to  liny  pefsoii^  whfi 
kftthv  or  slialK  rrir>or  iiputi  marriaj^  of  any  fit  his,  or  iter  rJiiff- 
iiren«  have  given,  advanced,  or  paid  above  the  value  of  eighty-^^ 
live  dolhira  and  acventy-twoceiitSf  unless  he,  or  ahe,  shall  provo 
hy  hia,  or  lier,  bfioka,  fairly  kcpti  or  otherwise  upmrn  iiis,  or  hcr^ 
oath,  or  Solemn  afirniation^  before  the  courts  tliat  he.^  or  8he> 
had,  at  the  time  thereof,  over  and  above  the  value  so  givcn^  nd- 
tanced  or  paid4  remaining  iitgoodsi  wares,  debts,  roacly  moneys 
•r  other  estate^  real  of  personal,  sufficient  to  pay  and  satisfy 
unto  each  and  every  person,  to  wIkuti^  he  or  she  was  indebted^ 
their  fu(l  and  enMre  debts;  or  who  hath,  or  sliail  have  lost,  in 
any  one  day,  the  suno  or  value  of  four  didlars  twenty-eight 
rents  and  six  mills,  or  in  the  whide,  the  sum  and  value  of  sevens 
ti*en  dollars  fourteen  t^tits  and  four  mills,  within  the  space  of 
twelve  moiitlis  next  preceding  his,  or  her,  fietition  to  the  courts 
in  playing  aU  or  with,  cards, dite^  tables,  tentus,  bowls^  billiar<|sy 
aiiuiBc^board;  or  in  or  by  cock-fighting,  horse-races,  dog- 
matrbes^  or  foot*rarcs4  or  other  pastimes,  game,  or  games,  wluit- 
•oever,  or  in,  or  by,.bcaringa  sdiare  or  part^  in  tlie  stakes,  wa^ 
gers,  or  advcntarra,  or  in,  or  by,  betters  pn  the  sides,  or  hands^ 
ef  such  iisdo^  or  shall  play,  act^  ride^  or  run,  as  uforesaid.-^(a,]^ 

XV*  The  senior  and  assuriate  justtces  of  the  courts  of  law 
Hhall  prococd  in  all  rases  directed  by  this  art,  at  tho  several 
Courts  of  sessions  and  common  pleos^  and  the  adjournments  and 
iTtfim  days  of  the  said  courtsi  or  any  v[  them^  and  at  no  other 
time  whatso(fcver.'«k'(u.) 

X  Vi.  In  case  it  shall  at  any  time  after  the  discharge  of  siuh 
petitioner,  appear  tliat  he,  ol*  sIh',  did  conceal  any  part  of  his» 
or  her^  estate#  and  not  make  a  full  svr rentier  and  delivery  there* 
of,  atirh  debtor  shall  not  be  entilleil  to  the  beiirfit  of  thfs  act,  and 
shall  be  deemed  and  ad)iidged  guilty  of  perjury,  and  be  puniahr 
aa  the'  law^  in  that  case,  ftrects*-— (p.) ' 

XVI^.  If  any  person  cen fined  on  mesne  process  in  any  rivil 
artmn,  or  on  execution,  provided  tite  fiei*son  on  exertitioN  liaH 
fiotbeeniR  actual  confinement  above  forty  days,  be  determini*d 
ta  deliver  up  all  hisi  or  her,  estate,  and  effects,  atul  to  taki*  the 
heaelH  of  the  act  for  the  moi*e  effectual  relief  of  insolvent  debt* 
ors,  passed  the  ftli  day  of  April,  1 7*594  he^  or  she,  shaH  have  tlie 
Irnefitnf  the  s*id  act,  altho^  he,  or  she,  may  have  given  bni)  to 
the  atttOB,  or  not  surremlered  him,  or  herself,  within  teii  iUvB 
after  the  arrestt  or  not  preaenteil  a  petition  witlnn  forty  <l  \a 
after ronflneoient,  or  not  been  actually  confined  three  monlos^ 
provided  he,  or  she,  comply  with  tlie  othrr  requisites  of  the  said 
art|«nd  thejustideaof  the  courts  from  which  the  process  iss  .ed 
against  such  person,  shall  be  aatisfipd  that  he,  or  she,  hath  r  n* 
fiered  a  just  and  fair  account  of  bis^  or  her^  estate:  And,  itf 
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ciis<*R,  whf re  stirli  sinplirntioti  RhtiH  be  made  h'j  peraoM  fr^  c<lli« 
liiKMiVitt,  on  firoress  iisT*!  i'mrtt  tlic  caurt  of  commoii  plens^tn 
the  siior  jflr»«f  the  rirniitrotiH  liixtrirts,  well  pei'sons  may  mak^ 
ftiirh  sum  tulcr  of  titetr  estates  atwi  elTi^cts,  lo  the  three  ncarcsil 
justices  of'  the  peuce;  wltd  Hhall  receive  niiii  traniiiiiit  sucli  fiche* 
(lule  to  the  cict'k  i>f  the  ct>tii*t  of  common  pleas  withoui 
•del«y.— (b.) 

XV^ill.  Atiy  prisDner  ronlined  on-  mesnr  process^  shall  have 
libei'tv  to  retiitor^  at  any  tiinedufmg  his).  or  her^  co:ifincineot,  on 
such  jM'ocesSy  a  inched uic on  oath^  or  uflirmatiitiu  of  hi8«  or  he-r^ 
wiK>le  e5«tate«  or  of  90  ninch  thereof*  as  will  pay  and  satisfy  the 
iiuxn  really  due  011  the  action,  011  wJiich  hc«  or  she,  may  he  con- 
lined;  and  the  clerk  of  the  coilrt^  in  tim  district,  vhcre  ho,  or 
stie,  shall  bo  confined^  within  ten  days  aOer  the  receipt  of  Uio 
scbedulo  from  the  prisoner  confined,  as  aforesaid^  on  execution, 
or  mesne  process,  «s  the  case  may  be,  shall  |^ve  public  notice, 
that  the  prisoner  will  be  liberated,  aitd  the  property  assi^ed, 
unless  satisfactory  cmisc  is  fHieVn  to  the  contrary,  before  one  or 
more  of  the  jufli^s  of  the  court,  Vhe re  Uie  iMvicesa  ori|;tfiate% 

^  6rone  or  more  of  the  coiiMnissioners  appointed  for.  taking  spe- 
cial baiU  in  the  circuit  districts:  And  if  no  satisdctory  cause 
shall  be  then  shewn  to  thecontrary>  the  judge,  or  justice^  or  com- 
missioner of  s|iecial  bail,  b^^fore  whom  the  piisoper  shall  be 
Ui'ouji^ht,  shall  (irder  an  assessment  of  the  prisoner's  estate  and 
eflects,  mentioned  in  the  scJiedule,  to  be  made  to  the  plaintiff, 
subject  jievertheless,  to  all  prior  incumbrances;  w|;ercupon  the 
creditor  may  take  pfissession,  and  if  necessary,  sue  injils,  or 
Iter,  own  name,  for  the  recovery  thereof;  and  Uie  prisoner  shall 
he  dischart^d  from  confinement;  but,  if  the  plaintifT shall  shew 
cause  ffir  disbelieving  the  prisoner's  oatJi,  or  affirmation,  or 
shall  desire  further  time  br  infiirmation,  the  judge,  justice,  or 
commissioner  of  speciaf'bail,  shall  have  power  to  remand  the 
jii'isoner,  and  appoint  another  day  for  his,  or  her,  appearance; 
iind  if  in  the  second  day  the  plaintiff  shalf  not  appear,  or  shall  be 
tinable  to  prove  (hat  the  prisoner's  oath,  or  affirmation,  ought 
not  to  be  believed*  the  jud.c^e,  justic^,  or  commissioner  of  special 
bail,  after  assi{^nnibnt  made  in  manner  aforesaid,^ shall  dis** 
charge  the  prisoner. — (b.) 

*    XiX,  The  proiicrty  mentioned  in  such  schedule,  mirtt  be  vi- 
sible property,  if  the  prisoner  is  possessed  of  any  such,  but  if  liCf 

"  'or  she,  is  n«4«  choses  in  action  must  be  mentioned,  irith  the 
names,  and  places  of  abode,  of  the  witnesses  thereto;  ami  if  the 
property  mentioncid  in  the  schedule  should  prove  defectire, 
any  other  property  that  tlio  prisoner  may  htvc,  or  thereafter 
•act)uire,  shall  be  liable  for  the  detnand,  for  which  hor  or  she,  is 
oouiined. — (b.) 

(bj— 17«8,  p.  L-  p.  456,. 
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No  prisoner  shall  be  (tischarc^rcl  Mrithoitt  Tully  flntisfyiiig 
tlio  acttotiy  or  execution,  on  whicli  ii(s  m*  .slt(%  ih  c:oi|(}m*(l9  iti 
since  his,  or  her  roniinenient»  and  brfore  he,  or  slie,  v^iwc  sr. 
corttj  for  the  prison  bounds,  he,  or  sUor  has  been  Rccn  withouD 
the  pris<in  walh;  or  if  since  his,  or  lipr,  f;i^iii«^  srriirity,  ho,  or 
she,  has  been  seen  without  Iho  |>rison  wulls,  without  being  te- 
i;ally  authorized  sm  to  do,  or  shaM  have  s|KMit  more  than  rifty. 
cents  a  day;  or-  if  ImV"*'  she,  is  coiillncd  oi)  account  ol  wiil:\il 
mayhem,  or  wiJfHl  and  maKci<;ns  trespnss,  or  fur  voluntaiY  or 
permissive  waste,  or  damapis  done  to  \\w  freehold,  or  who  slinli 
lia\e,  within  three  months  hetoi-e  his,  or  her,.con}iniMnent,  orut 
any  time  since,  paid  or  assii^ned  liis  estate,  or  any  part  iheweotV 
to  one  creditor  in  preference  to  another,  or  ft-auihilenUy  sohtf 
Conveyed»4)r  assigned  his  estate  U>  <h*rriiu<i  his  creditors;  b  it« 
whenever  a  prisoner  shall  be  accused  by  (he  ptaintitf.  or  Uia 
agent,  ot'ft'aud,  or  of  havi;ig  given  an  inidiie  prc^icrenne  in  ono 
creditor,  to  the  prejodice  nt  tlj«  pluiiitifF;  or  of  hsoing  mude  a 
false  return,  or  of  having  gone  \tivhout  tl»e  prison*  walls,  uv  pri- 
fion  rules,  as  the  case  may  be,  it  shnil  be  lawful  for  the  jniigr^ 
or  justice,  berorc  vvhotn  the  prisfMier  is  linmght,  to  divect- a  ju- 
ry to  be  ompunnelicd,  and  now  to  dcterninie  the  fiict. — {r.) 
p.  ■         .  .  ** 

(c)— 178S,  P.  L.  p.  457v — ^As  a  (jmi  cUvcrsitv  of  opinion  is  underHtood  to  ex. 
ist,  and  tdfre  baM  liven  ii.i  (XjnMiUit.inal  dt^inioii,  in  rt-Ltjan  Ui  tite  t.-iiec(i!i< 
feh*tiction  ot'thf  ac's  fil)r  'he  reliel'of  ..Knivo  »  dr-htDPs,  lie  liiulior  of  tWls  di;^est 
tnists  it  will  no»  be  deemed  ftivsiifiptuous  in  'urn.  «n  pi«cscfU  his  own  view  of 
the  subject..  TIk*  d»fiicidiies  sccjii  ti^  be  in  tlicddfi^ent  m'vte!i  oi  procoefiint^, 
and  ttie  diftcreni  exienls  ol"'  relief  Uidcr  ti  t  tw.)  acts,  whdc  il»ey  liavo  bei'u 
generalfy  considered  a:^  ftrmwit*"  one  iindbrm  system  of  relief.  These  dHRcul- 
ties  h6  has  endc-iVoHPd  to  obviate,  us  much  a*$  poiwible,  by  tUe  arrant^ement  of 
tliesei'fTuI  seciionSL^but  as  hi«  object  oouid  not  be  ftdiy.aOC(»mpl;shrd  m  this 
way,  u  few  expUnaior)'  obKervunuus  will  benecoiihHry.  by  the  act  of  1739,  <  3 
debtor  was  entitU'd  to  tlie  beneHt  nf  the  not,  unti^s:l  \ic  tiud  remained  in  ac 
tual  coiifiiiemetitf  in  the  common  i^aul»  at  lea^t  tlirep  monthM.  This,  tlui*  not 
tjiprtm^  enacted,  followed  a.^  a  Ufoe^iSsiry  conaeqiieHCe  of  that  pii)vision  nf  tlie 
actf  whieb  required  i.hree  mnniUs'  n;>iice  to  be  ^veuin  some  ^izeitc,  to  enable 
his  crediturs  to  be  prepared  (o  conleiit  hia  rig'hi  to  u  liisch.npr^?,  and  a  day  to  be 
appointed  at,  or  after,  the  expiration  of  fhat  tjme,  for  examiniiifc  »nt<i  thv  mai» 
ter of  bia  petition,  Wh^eh  was  to  be  preaanted  in  otie  montb  after  his  arrest,  (see 
ttae  act,,  sec.  i.  and  xii)  and  in  -ceriain  cases,  pristmers  were  exchided  Mitf>* 
f^ether.  from  the  benefit  of  the  act.  (see  sec.  v.ii.)  I'he  exient  of  n  lief  .tlibrd- 
ed,  upon  his  complying  with  allthe  req.uihiici.  of  the  uct,  was  aftiU  dsschari^i^ 
iroiahi^  suing  creditors,  and  &ucli  otiiers  a<i  should  be  wdlim^  to  acre*n  a  divi. 
dendtof  hiii  eatate,  and  should  make  their  dccnands  within  twelve  tnoudis;  :v 
certainailowance  fofr  the  support  of  himiielf  and  famdy,  and  an  exemp'ion  fronv 
suits  for  all  pre-exiating  causes  oftiction,  for  one  year:  And  this  appcu's  suit 
to  be  the  law,  viih  recpect  to  persons  m  execution,  who  shaiUiaVe  ^cm.iine^t• 
in  confinement  more  than- forty  duys^^Mritttoui  pi«seiitin^  a  pcti^tian.  The  sur- 
render of  the  prisoi}er*s  e»tate,  and  the  asii^nnient  to  iriiMiees,  wan  al^o  to  Im 
made  in  •)pen  court.  ^But,  by  the  6ih  sectHin  of  tl»e  act  of  17d8,  tin*  Iaw  la  ;>u 
f«raitei%d,  that  a  prisoner  on  me^ne  process,  or  m  execution,  (provided  the 
^*iKoiier  in  execution  shall  npt  havel»«en  »n  coufinemeni  mvre  than  forty  days) 
aliho'  he  may  have  given  bail  to  tiieactio:i,  &c,  ts  entitled  tg  the  benvfii  of  ihe 
act  of  1759,  without  remaining  in  confinement  three  months,  upon  ooniplyin]^ 
with  the  other  requisiies  of  that  act;  and  may  make  a  surrender  of  his  esiavo. 
to  Uie  three  oearext  justices  of  the  peace,  whouie  dirccied  to  transmit  bi«^ 
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XXI.  Kxery  rrrditor  in  tiiiR  state,  i\|io  Almlt  take»  in  fXfta^T 
tion.  the  bod)' *of  any  debtor,  by  i^rit  nf  ca|iia8  ail  autisfacteiiy 
dtiiii,  sliall  be  nutboH^ed^  witb  tbe  consent  ur stich  debtor,  to 
di^' luirge  biin  from  his  an'esti  and  untkr  bim  to  gn  at  lHr|;et 
uitlioiit  ili8|iaragiii,<«  or  urakcnin^,  tlie  force  of  his  judgment; 
«nci  rite  ItbiTation  of  the  liiMly  of  such  debtor,  in  consequence  of 
gurh  indiilgrnre,  Ktiali  not  be  construed  to  destroy,  or,  in  any 
jpouMicr,  ^kvct  the  lien  of  his  judgment,  on  tlie  estate  of  surli 
debior;  but  the  same  ahall  reniain  in  as  full  foi*ce,  afw*  tbo 
granting  4)f  snch  indulgence,  ainl  liberation  of  tlie  bcnly  of  tlio 
dcrcndani  thereon,  as  it*  no  such  indulgence  had  been  gi*hnted: 
I'rovided  ne\eHlieloss,  titat  the  granting  nf'sucb  indtrigence, 
•half,  in  no  wise,  iticapacitute,  or  prevent,  the  jilalntiff  fron  aft 
4er\vai*ds  taking  out  .such  other  writs  of  ca|iias  ad  satisfRcien- 
dinn,  against  the  body  of  the  defendant,  or  of  fieri  facias* 
Ugainst  his  propeftyj  on  the  said  judgment,  aii  he  shall  4i^ 
IPect— (d.) 
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A|.ji  tobacco,  previous  to  its  b^'ingexpoited,  or  eiposed  to 
p^Ct  sliail  be  bi'ougiit  for  inspection  to  soQie  ware-house  erecU 

Sche(.U|le  to  the  rierk  of  the  court  from  which  tlie  proceen  isauedf  tod,  in  all 
otber  I'especit,  the  mode  of  proceedinf ,  and  client  of  relief,  seetn  to  be  the  aame 
in  both  cuies  The  Uiter  rc:  doek  not  dispense  with  the  petition,  the  three 
moQths*  public  notice  m  «ome  ipiaette,  nor  the  tppointmeat  of  •  day  at,  or  aff 
%er,  the  three  months,  (or  ea^mming  into  the  matiert  when  the  same  jpitO' 
cee(1iii;(a  Will  be  hud,  excep'  us  to  surrender  and  aMignment,  hs  if  the  priamcr 
had  remained  in  conanenDenf^<iiirin)(  the  whole  time.  The  caatea,  that  Would 
bar  n  [>iiscmerfrom  the  beneftt  of  the  act,  are  the  aenM  in  both  caaee.  (aee  aeo* 
t'tii.)  B\  li.e  other  aectiona  of  the  act  of  1789,  vhksh  relate  to  the  relief  9f<"> 
jBolveii*  dthiora*  a  prianner,  either  on  ncanp  proceas,  or  in  execution,  may,  at 
liny  time,  during  lii^  cunKiiement.  render,  un  oath  or  afilrmatioti,  a  achcduje  of 
his  estate,  or  of  su  much  thereof  aa  wfU  aatiaiy  the  debt,  for  which  be  is  ceiv 
Aned,  to  (he  cleric  pf  tlieootirt,  whence  the  process  iasuedt  and  thecMc  sballi 
Witliin  ten  daja  Mfitr  t})c  receipt  of  sucli  schedule,  give  public  notice  that  ibe 
pri-^oiier  a  ill  be  liberaled,  and  the  property  aligned,  unieaa  aatialactory  caiMS 
19  &liev\  n  to  ihe  ccmtrar}^:  and'  if  no  Ciiuse  be  shewn,  an  aa&i|.^nmen^  will  heoidef* 
ed,  and  the  prisoner  d.cclkarged  from  c«mfinement{  but,  if  the  plainti^  shewv 
emxiit  tor  not  beiievini?  the  prisoner's  uatli,  he  may  he  remanded,  and  an(»tl>er 
d\v  m;i pointed  for  (ui  ilier  examination.  In  thia  case,  the  proceedin)^  may  bf 
liad  b  tore  a  jui\ge  of  the  cmrt,  from  which  the  procesa  lasuea,  or  a  commif^ 
it«M  cr  id  special  bail:  and  the  only  henelit  f>  a  discharge  from  eonftoemeni  for 
ihii'  part iciflJir  debt;  ittni  auj  proi>eriy  that  tlie  pneoner  mav  ibereuflerao* 
i^t'iit:,  will  b"  likMeforii.  In  certain  canea,  (>ee  prison  boui:cLi  act,&ec.Vii.) 
thf  prisoner  w  II  not  even  lie  di»cliari;ed  from  cof  finement,  wtiliout  Hilly  satis* 
l>ingp  <!i  i^eh';  and  i*)  t^ome  casea,  too,  a  jury  is  ordered  to  be  impanneUed. 
iptu  V  h  i.i'  /;i  clause  ^«t>pears  to  be  nugatory i  tlie  |;^#hiitrinp  madeQo  pcoviiiayi 
jbr  iMipaniieliing  jurOiH  v.n  MUch  occasiont, 

*  ((l>— 1815,  Ssss.  Acts,  g;  ^ 
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4  for  tlitU  piaqiiM9^$  and,  h'  passed,  sliall  be  there  deposited,  ^till 
Gilied^titr,  lor  expoitatiun. — (a*) 

II,  Wtieii  any  liugslicail»  or  parcel  of  tobacco,  shall  b^ 
bruugbt  to  a  ware-house  fi>r  inspectiuii,  the  iiihprctors  shall 
Oiuse  the  bugslicad  to  be^alripped  off,  and  4  arefully  exainiii*  tho 
tobaa-o  ia  as.  many  places  as  they  shall  think  necessary*  not 
exceeding  threes  amlt'if  Couud  to  be  sound,  clean  and  mercliant* 
able,  be  or  they  shall  cause  tlie  hogshead  to  be  put  on  and  coo« 
pei'cd  in  a. secure  and  merchantable  manner,  weighed  and  mark* 
fHi«  and  securely  stored  in  the  said  warehouse,  there  to  remaiu 
till  demanded  tov  exportation,  -^(h.) 

Ill*  Upoii  view  of  any  hogshead,  or  parcjd,  of  tobscco^ 
broBghl  to  any  jiublic  tobacco  Inspection,  or  ware-house,  tiie  ia* 
inperlor,  or  inspectors,  shall  cause  the  same  to  be  classed  ac« 
cording  to  the  quality  thereol,  tliat  is  to  say,  the  fii*9t,  second,, 
and  tliird  quality;  arul  sliall  weigh,  receive,  and  give  a  notoi 
for,  the  same,  according  to  the  quality  of  the  tobacco,  and  class, 
to  which  it  belongs:  and  shall  not  cause  any  tobacco  to  be  burnt 
jor  de8tniyed,-«-(c.^ 

IV.  I'he  commissioners,  n^spectively,  or,  in  the  country,  tha 
proprietors,  (and  in  case  of  their  refusal  or  neglect,  the  com* 
Biiasiofiers,)  biiall  provide,  at  each  warehouse,  a  good  and  se4> 
cure  close  bouse,  or  houses,  (the  expense  of  which  shall  be  de«» 
dscted  out  of  th^'  8toi*age  of  the  tobacco,)  for  packing  awuy  all 
loose  and  small  parcels  of  tebacc^,  that  may  be  brought  for  in- 
spection; and  the  several  inspectors  shall  receive  aA  such  loos# 
or  BOiail  parcel  of  tobacco;  and  if  found  good,  sound,  fond  desn^ 
be,  or  they,  shall  weigh  the  same,  and  have  it  put  up  in  the 
place  above  described;  for  which  tiie  said  inspec-tor,  or  inspeCf* 
tdrs,  sball  give  a  note  specifying  the  mime  of  the  ware-house^ 
ihe  quantity,  [ahd  Quality  (o)  ]  of  the  tobacco,  and  that  tliti 
bearer  hi  entitled  theretn  which  said  aoiall  parcels,  or  light 
iK'gsheails,  of  tobacC4>,  the  inspectors  shall  cause  to  be  prized 
into  hogsheads  to  contain  not  less  than  nine  hundred  and  ftfiy 
pounds  iM^tt:  ami  on  any  pcrson^s  producing  small  notes  to  the 
auNimit  of  nine  hundred  and  fifty  pounds,  he,  or  she,  pa>  ing  the 
lawful  fees,  shall  be  entitl*^  to  receive  a  note  or  certificate  for  a 
crop  hogshead,  allowing  for  shrinkage  on  all  transfer  notes 
brought  in4o  be  exchanged  for  crop  kogsheads,  to  be  deducied 
by  the  inspectors,  to  wit:  From  all  such,  as  are  exchanged  with* 
in  one  m4»nth  after  date,  two  percent.;  from  such  as  are  brought 
ia  within  two  months  after  date,  and  above  one  month,  four  per 
cent.;  and  so  on,  'till  it  shall  amount  to  eight  per  cent,  but  m 
more.— (d.)  '  \ 

v..  The  comoMssioncrs  sball  provide  and  keep  in  good  repair 
St  tlteir  respective  ware^houses,  sufficient  scales  and  weighted 

(k)-.1789.  P.  L.  p.  479.    (b)-lbid,  p  480     (c)— 1810.  Seas.  AoiM,  P*  ^ 
^--1810,  S^iiioa  Atiih  P*  ?8.    (d}^ir89;  P.  U  p.  4aO-t 
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prxze^s,  or  screws,  and  other  implemeiitSt  necessarj  for  the  in^ 
8|iection  of  tobacco,  and  a  sufficient  nuniber  of  liamis  for  coo- 
)>cring9  packing,  storing,  and  delivering  all  the  tobacco  that 
may  be  broiiglit  to  tbe  said  ware-lmuses:  ami  on  f;Mlure  so  to 
do,  lliey,  or  tbe  persons  contracted  with  to  do  tbe  aame,  shall 
ffU'fifit  and  pay  tbe  sum  of  two  hundred  and  tburteen  dollars  and 
tliirty  cents,  for  every  such  neglecC»ofie  half  for  tbe  use  of  the 
Htate,  and  the  other  half  for  the  person  suing  for  Mie  same,  to 
be  recovered  in  any  court  of  law,  having  ciimpetent  jurisdiction: 
And  the  said  cooiinissioncrs  shall  have  power  to  take  and  i*e^ 
ceive  the  sum  of  one  dollar  and  liny  cents»  for  each  and  every 
hoL>head  of  tobacco,  when  delivered  out  of  their  respective 
Will  e- houses  for  ex|iortation,  to  be  paid  by  tlie  exporter;  which' 
inoi.ey  sliali  be  applied  by  the  commissioners  towards  paying  tiie 
iKspcctor*s  salaries  and  cooperage  in  the  first  pia<5e,  and  tbe 
surplus  for  the  purpose  t^f  erecting  pro|)er  wai*e-houses,  and  all 
necessary  buildings  and  utensils  upcMi  such  lot  or  piece  of 
ground,  as  shall  be  purchased  (or  the  permanent  inspection  of  ti»«- 
baCco  in,  or  ncar>  Charleston,  until  the  buildings  so  to  be  erects 
ed  shall  be  completed. — (d.) 

VL  Every  owner,  or  the  commissioners,  of  ware-heoses  in. 
the  countr}',  shall  provide  aud  keep,  in  good  repair,  at  their 
res|)ective  ware -houses,  good  and  sufficient  scales  and  weights, 
at  their  own  exfiense,  prizes,  and  other  in^ilements  necessary 
for  tlie  inspection  of  tobacco,  the  expense  f>f  which  shall  be  de* 
frayed  out  of  the  storage*  i)f  tobacco,,  (a)  and  on  fatiure  thenMrf^ 
shall  be  subject  to  a  forfeiture  of  two  dollars  and  ten  ci*\its  |icr 
day,  to  be  recovered  by  atiy  person  aggrieved,  befuro  any  jus- 
tice ef  the  peace  of  this  state:  And  the  inspector,  or  inspecti»r8,. 
shall  eiitei*  in  a  book,  to  be  kept  for  that  purpose,  the  number  of 
•each  hogsliead,  the  gross,  tare,  and  nett,  weight,  tlie  maker's^ 
or  6wner*s  name;  and  to  whom  the  same  was  delivered  for  ex^ 
jiortation,  and  wlien.  And  where  ware-houses  have  been  built 
by  commissioners^  the  inspector*  oi'  inspectoi*s,  shall  account 
with  such  commissioners,  and  pay  into  tio^ir  haiMis  the  storagt> 
money  quarterly:  And  where  necosKary  buildings  have  beea 
provided  by  the  proprietor,  they  shall  account  with  such  pre-* 
prietor  in  like  manner;  and  eitlier  may  demand  and  haxre  a 
sight  of  the  inspector's  books,  if  i6  sliall  be  judged  necese 
sary, — (h.) 

VII.  When  the  proprietors  of  the  lands  where  Inspections  of 
tobacco  shall  be  autliorizcd  by  law,  shall  refuse  or  neglect  to 
erect  such  buildings*  as  the  commtssiotiers  res[>cctiTcly  appf^inl* 
cd,  or  a  majority  of  them,  shall  think  necessary,^  the  said  com- 
missioners rcspectliely,  shall  <;auso  the  said  ware-houses  to  be 
bnilt,  of  such  size  and  dimensions,  as  they  tuay  judge  proper, 

(d)— 1789,  P.  L.  p.  480-1.  (a)  P.  L.  p.  431,  Sec  xi,  (b>-ira9,  Ibid,  p.  ^ 
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iMd  to  drifray  the  expense  llicreor>  shall  takc^  and  receive*  rt*om 
the  inflp«?ctor9  or  inspectorsy  all  such  storage  of  tobacco  as  mar 
arise  tliereoo^  and  the  said  inspector/or  inspectors,  shall  pay 
the  same  into  the4ninds  of  such  commisstoners  <|uartcrly;  that 
is  tb  say,  on  the  first  days  of  April,  July,  October  and  January^ 
on  ofttlit  until  the  ex|M*n8e  of  the  aaid  buildings  is  fully  paidf 
and  from  tlieocefocward,  the  proprietor  shtill  be  entitled  to  tho 
md  atora^9  he  keeping  the  8ai#  ware-house,  or  ware-houses* 
in  proper  repair^  and  a  nnmberof  gtmd  and  sufficient  prizas  for 
heading  up  tobacco  after  it  has  been' stripped  for  examination: 
But  where  any  proprietor  shall  ne.8;lect,  or  refuse*' to  keep  in  re- 
pair, prrze?H*or  proper  screws  ff)r  the  above  purpose,  K  ^hall  bo 
lawful  for  the  ins|iector,  or  Inspectors,  to  have  a  sufficient  number 
of  prises  erected,  two  of  which,  at  least,  at  each  ware-house* 
shaii  be  fur  the  particular  nse  of  sucli  planters,  as  choose  to  cf>o- 
per  their  own  hogsheads;  to  defra/  the  cx|)ense  of  which,  it 
sliail  be  lawful  for  tlie  inspector  so  providing^  to  stop  tlie  first 
iiK»uey  that  may  come  to  hand. — (g.) 

Vill*  If  any  commissioner,  inspector,  cooper,  or  picjcer, 
shall  take  .any  other  foe,  gift,  or  gratuitv,  from  planter  or  mer- 
chant, than  is  aRowcd  by  law,  lie  shall  pay  to  the  party  aggriev- 
ed, ten  cents fo^  ev«ry  cent  so  taken.— (g.) 

IX*  Cvory  tobacco  hogshead  shall  Se  made  of  good  well  sea- 
^soned  timber,  the  sttivrs  not  exceeding  four  feet  two  inches  in 
length,  and  tlie  outside.of  tho  head  thirty-three  Indies"  diame- 
ter, and  shall  be  branded  with  the  Initials  of  the  name  of  tho 
maker,  or  owner,  of  the  tobacco;  and  wlicn  brouglit  to. any  of 
tlie  inspectors  in  the  country,  su(*h  inspector,  or  inspectors,  shall 
cause  tho  cask  to  be  stripiicd  off,  weighed,  and  marked,  the  to- 
bacco carefully  broke  and  exanitned,  and  samples  draM'n  out  in 
as  many  placest  as  the  insp^rtor,  or  inspectors^  shall  think  nc- 
cessai^t  imt  exceeding  tw(>;  and  if  tiie  tobarcco  be  found  good* 
sound,  and  merchantHhle,  he,  or  they,  shall  cause  the  ho.;;shea(l 
tabe  put  on,  coopered  and  headed  (ip  in  a  secure  and  fiierchant- 
able  manner,  at  the  owtrei'^s  expensis  for  whicli  the  inspector^ 
orcooper,  finding  Hails*  shall  cl^argethe  sum  orthitty-twocents: 
Prpvided  that  where  any  person  sludl  choose  to  cooper  his  own 
Imgsheail,  he  shall  be  at  liberty  tii  d<^  so,  and  shall  be  allowed 
the  immediate  use  of  a  pri^e,  or  screw,  for  that  purpose,  \x\{\i* 
out  fee  or  reward:  And  every  lfogshea<l  so  examined  and  wcigli- 
ed,  and  cuntftining  not  less  than  nine  hundred  and  fifty  pounds 
of  nett  tidiacco,  shall  bo  deemed  a  merchantable  hogshead^'  and 
a  tender  in  all  tobacco  payment's. — (h.) 

X.  M^hen  any  tobacco  shall  he  so  much  cut  away  as  to  re- 

.  dure  I'lH)  same  under  nine  hundrefl  and  fifty  pounds  nett,  tho 

deficiency  shall  be  supplii'd  by  taking  l!ic  cut  tobacco  to  pic- 

j(^>-1789,  P.L.p.480.    fh)— Ibid,  p  431, 
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Cen  and  repacking  the  same*  with  such  additional  tdbacco  tor 
shall  be  reqtiisttey  by  screws  or  pre88e8. — (m.) 

XK  Wheti  tobaced  shall  be  delivered  at  any  wafr-hmisr,  to 
any  boat»  fldt^  or  oth«r  craft,  to  be  rarrieii  to,  and  laden  on 
board»  any  ship  or  vessel  boiinci  to  a  forcig*n  market,  or  wag- 
goits,  or  boats^  to  be  remored  to  a  sea'  port#  the  inspector,  or 
m^tpecfors,  ahali  take  up  his,  or  their  notes,  and  give  a  tnaaircsf 
of  the  tobacco  so  delivered,  in  which  shall"  be  expressed  the 
fiame  u(  the  ware  hoase^  and  which  shall  ran  in  the  followinj( 
w«)rds2  «« Delivered  the  daypf  to  patrion  of 

the  boat,  hogsheads  of  tobacco,  marka#  weights,  nttiP-* 

bers.  &r.  as  per  margin,  to  go  on  board  the  (ship  or  other  ves- 
it'U)  for  exportation/*  When  rcntoved  by  waggiln  or  boat,  ft 
blank  shall  be  left  ftn*  the  shipper  td  insert  the  name  of  the  ves- 
sel; the  8lnp|)er*s  onark  and  numlfer  shall  also  be  inserted  in 
,  the  fare  of  tlie  manifest,  by  the  inspector,  when  known;  but 
wlien  it  is  otherwise,  a  blank  column  shall  be  left  for  that  pur-^ 
pos(%  to  be  filled  up  by  the  shipper.^m.) 

XII.  The  storage  in  the  country  inspertions  shall  be  twenty- 
on<'  ctMits  per  hogshead:  Provhied  that,  after  the  expiration  of 
font*  months,  tlie  said  storage  shall  be  at  the  rate  of  five  atid 
tUrce  quarter  cents  for  each  moiith#  unless  otlterwtffe  direct* 
eii.— (n.) 

XI II.  The  commissioners  for  the  several  tobacco  inspec- 
tions shall  haye'  power  to  nominate  atvd  appoint  an  in<4iector^ 
or  inspettors,  fur  the  several  ware-honses  respectively  — (n.) 

XIV.  £a(  h  inspector  so  appointed^  shall  give  bond  with 
Hubstantial  security,  to  be  approved  by  the  respective  cxinmiis- 
sinners,  in  the  sum  of  four  thousand  two  hundred  and  eiglity- 
HiK  ddllars,  conditioned  well  and  faithfully  to  discharge  the  do-  ' 
ties  of  his  office,  and  made  payable  to  the  treasurers  of  this 
state;  which  bond  shall  be  taken  by  the  respective  cotnmissitm- 
ei*s^  and  lodged  in  the  office  of  the  clerk  of  the  district,  (or,  in 
Charleston,  in  the  treasury):  Any  if  any  inspector  shall  neglect 
to  give  reasonable  attendaiire,  or  shall  be  guilty  of  any  mal" 
practice,  the  inspector  so  offending,  may  be  removed  at  thff 
jil«  asure  of  the  comini  sinners,  who  appointed  bin>;  and  such 
commissioners  shiill  have  power  to  appoint  another  in  his  nuitiR 
Pr(i\ided  that  no  such  removal  shall  be  lawful,  unless  such  in* 
spector  hath  liberty  to  make  his  defence,  and  an  opportunity 
givf^nhim  to  disprove  the  charge  alledged  against  him.— ^n.)/ 

XV.  Each  inspector,  previous  to  entering  on  his  office,  shall 
take  the  following  oath  or  affirmation  before  the  commission'' 
ers.  by  whom  he  is  appointed,  who  shall  be  authorized  to  Ad- 
minister the  same,  to-wit:  <<  I  do  sincerely  promise  and  sweafp 

(m}~1789.  P.  L  p.  4B2  Sabnequent Dr^ceedinurs,  rrtnitiirted  by  oongreMtt^ 
oaMtKuiiofi  9f  Ibe  United  Suttet,  article  1,  Mctioa  5ft.    (n)-^jd,  p.  4^ 
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(hr  afTmnO  tliat  1  wilLwelf  and  f /itlifully  insj)t<t  all  t.)!iarro, 
(hat  simil  bv.  briiii^bt  to  iQC  for  that  purpose,  without  pai'tiality^ 
ra^or«  or  aif.Tt'tori,  according;;  lo  tli€  b<^st  of  my  jud^tnt^ut;  and 
that  I  uill  not,  by  myself,  oi*  any  other  pcrntHit  eiuployed  by,  or 
for  inc,  be  conceruedf  cither  directly,  or  iodirectly,  in  the  pur- 
chase* or  saIo,  of  any  tobacco  vvliatsoever,  during  my  iiolding 
the  office  of  iiispertor,  my  own  crop,  or  such  as  is  directed  by 
law  to  be  Aoldf  only  exrepted:  So  help  me  God." — (h.) 

XV|.  The  runimtssionrrsy  respectively,  shall  fix  the  hours,  in 
wliick  the  iiispectorH  HJiall  attend  at  the  respr-t  tive  stores,  and 
e'Ai:ti  io3|>frtor  t>hali  forfeit  and  pay  t!)e  mim  of  two  dollars  and 
ten  cents  fur  every  hour  he  siiali  wilfully  delay  or  absent  him* 
Keif  from  tlic  duties  of  his  ofRce,  to  be  sued  for  and  recovered 
by  a  Aasnmary  (irocess  before  any  jndgef  or  justice  of  the  pea  e^ 
in  tills  stat<\  f<»r  the  use  tif  the  person  a^gri«*ved.— (b.) 
*■  XVil.  Tlie  inspectors  in  the  country  sli\ill  be  p;ud  a  Halary^ 
to  be  fixed  by  the  commissioners,  in  lieu  of  all  fees  and  chargi^Bj 
and  a  tax  of  sixty-five  cenU  [kv  hogshead  shall  be  paid  on 
every  liogsfaycad  of  tobacco  inspected  at  any  such  inspection 
waiv-ltoase,  to  be  paid  by  the  purchaser,  and  applied  to  that 
]iur]K)se.— *(c.) 

XViU.  The  commissioners  of  the  tobacco  inspection  iiv 
Charleston,  sliali  be  authorized  to  collect  a  sum  not  exceeding 
ten  Ci-utji  per  week,  as  storage  foi*  every  hogshiuid  of  tobacco^ 
that  may  remain  in  store  for  a  lougertime  than  twelve  uiontliK^ 
in  the  ware-house  of  the  said  insprction. — (d*) 

XIX.  When  tobacco  shall  be  delivered  by  any  of  the  inspec- 
tors for  insiiection,  and  the  personi  to  whom  tiie  same  is  deli-^ 
vrrr^I,  or  in  whose  care  it  may  be,  shall ,  change  the  cask,  in 
which  it  was  delivered,  and  put  other  tobacco  tiicrein,  or  suffer 
any  part  to  be  taken  out,  and  other  tobacco  put  in,  not  the  con- 
tei.ts  of  the  cask  when  delivered,  tlie  pei*son  so  ofTt'oding  shall» 
upon  coH\ietion,  pay  a  fine  of  sixty-four  dollars  and  twenty- 
eight  cent"?,  jand  suffer  three  months'  imprisonment. — (g.) 

XX*  The  coinmiSHioHei*S9  respectively*  shall  transmit  an  nc* 
count  of  the  number  of  hogsheads  of  tobacco,  and  the  nettf 
weight  thei*eof,  inspected  at  each  waiT-hous"*,  and  the  expenses 
atteu^in^  the  same  each  year,  to  Ihc  commissioners  of  thetrea* 
8urj,  for  tlie  inspection  of  the  legislature. — (g.)  >^ 

XXL  The  commissionei'S  for  building  ware-houses  and  ap- 
IKiinting  inspectors  of  tobacco,  shall  have  p»wer  to  settle  with, 
and  receive  /rom^  the  inspectors,  at  the  respective  ware-houses, 
all  surplus  monies  that  may  be  in  their  liiinds  at  the  expiration 
of  every  ye^r;  and  on  the  inspectors*  refusing  or  neg)e<'ting  to 

(b)  -1789,  P.  L.  p.  484.    (c}*Ibic],  p.  482.    (d}r-1803,  3d  Faunt,  p,  Sq§. 
(g)— 17«9,  P.  L.  p.  484. 
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pay  8iirh  balance,  or  niirplus^  llie  said  commissioners  shall  have 
authority  to  ci)m|n»l  the  payment  of  the  same. — (h.) 

XXII.  The  inspectors,  at  the  several  wape-bou.ses,  respects 
ively,  flha!l  receive  each  liogsliead  of  tobacco  so  examined^ 
passed,  weij^lied,  and  coopered  as  aforesaid.  Into  their  wape- 
Itousrs,  and  shall  nitinlHcr  and  brand  the  same,  S.  C*  and  mark 
oil  the  head  and  staves  thereof,  tiie  .ejross,  tare,  and  nett  weight 
of  tobacco  contained  therein;  and  shall  delirer  to  the  owner,  a 
note.  whciTin  shall  be  expressed  the  ]danter*s  brand,  the  !jnni« 
licr.  river,  and  warehonse,  the  gross,  tare,  and  nett  weight 
quality  and  class;  and  Tipon  presenting  such  note^  the  tobacco^ 
to  b?  delivered  to  the  holder  thereof  for  exportation. — (m.) 

XXIII.  Wljereany  transfer  tobacco  that  shallhave  been  in- 
fl]>ected  before  the  first  day  of  the  past  August,  shall  lie  in  any 
ware-house  till  the  next  circait  court  in  November,  of  the  dis* 
trict,  in  which  such  ware-house  is  situated,  and  no  note  pro- 
d  iced  for  the  same,  then,  at  such  circuit  court,  the  inspector,  or 
in8|>cctors,  shall  cause  the  same  to  bo  sold  at  public  sale,  for  cash; 
and  the  holders  of  notes  for  transfer  tobacco.  In  any  of  the  said 
ware-houses,  after  such  sale,  shall  receive  cash  fvr  the  same,  on 
producing  the  note  to  the  inspector,  or  ins|M»ctors,  at  t fie  fate 
the  same  was  sold  fi»p,  with  the  deduction  of  fen  per  cent,  for 
loss  of  weight  ami  trouble  of  selling,  receiving,  and  pay* 
ing.— (n.) 

XXIV.  At  each  of  the  inspections  there  shaB  be  one,  or 
more,  pickers,  who  shall  bo  approved  of  by  the  commissioners, 
i'es])ecttvely,  and  shall  attend  u|>on  oath,  and  be  sw^rn  by  the 
said  commissioners.  For  picking,  they  «hall  be  allowed  one 
eighth  part,  out  of  the  fli-st  six  hundred  weight,  and  five  per 
cent,  for  all  above  that  quantity,  that  may  be  saved  out  of  any 
liotijslicrtd  of  toliacro  by  him,  or  tlicm  picked.— (o.) 

XXV.  Evety  person,  who  shall  sell,  or  expose  for  sale,  in 
any  port,  or  place,  of  exfiortation,  or  in  any  other  part  of  this 
(ftate,  any  pitch,  t^Jir,  twrpentine,  beef,  or  pork,  In  any  casks,  or 
barrels,  unless  a  burnt  mark,  with  the  first  letter  of  the  chris- 
tian name,  and  the  surname  at  length*  of  the  maker  of  such 
commodity,  mt^i\e  with  an  iron  brand,  shall  first  be  set  on  every 
such  cask,  or  barrH,. shall,  for  every  such  cask,  or  barrel,  for- 
feit the  sum  of  thirty  cents  to  the  person,  or  persons,  wli6  will 
inform  and  sue  foi*  the  same,  to  be  recovered  before  any  justice 
of  the  peace  in  the  manner  directed  for  the  trial  of  smaH  and 
mean  causes.  And  if  any  merchant,  factor,  trader,  or  other 
person,  shall  put  on  boat*d  any  ship,  or  vessel,  any  of  the  said 
commodities,  in  any  casks,  or  barrels,  with  intent  to  export  the 
same,  before  such  casks,  or  barrels,  shall  be  marked,  or  braiid- 

<h)— 1791,  la'  FauBt,  p.  187.     (m)— 1789.. P.  L.  p.  482,  and  laiO,  Scifn 
Acv«.  p.  28.    (n)— 1789,  P.  L.  p.  481.    (o)^lbid,  p.  483, 
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cd,  UA  afoiTsaUU  every  fiucli  iricrchiuit,  fiicfor,  tratler,  or  other 
pei'soi)«  shall  forfeit  the  suiti  ofihiiiy  vvnin  foi*  every  such  cask^ 
or  bari^cl,  to  be  suocU  rccoxereii,  an<4  (]ts|>o.setl  of  in  uuioitcr 
aforesaid. — (;^) 

XXVI.  Every  barrel  of  pitch  wliich  Hhall  be  made  and  &qUI 
ill  this  stale,  shall  coHtairi  tlnce  huiuirrd  and  twenty- two potindK, 
gross  weight;  every  banrl  of  tar  b^uiII  cnnhun  thirty^two  gal- 
Jii>iis;  every  ban^l  of  poric  or  berf  slmll  contain  thirty  gallons, 
and  two  hundred  pounds  of  wholesome,  well  cured  meat  in  th» 
same,  which  shall  ,be  weighed  b>  the  packer,  and  well  packed 
with  salt  aiid  jiickU'y  cjach  piece  not  to  weigh,  more  than  eifrht 
pounds,  and  not  to  be  rut  and  mangled  fnrther  than  to  take  out 
the  kernels,  or  nhere  the  bomvs  require  it,  an<l  not  more  than 
tuo  heads  in  one  ba-rrel  of  pork,  hut  no  beeves'  heads,  or  shhtiks^ 
shall  at  all  be  packed:  And  every  barrel  of  rosin  and  tnrpen* 
tine>  sliall  be  clean  steaii^ed  an3  merchantable,  without  chipH, 
leaves,  filth,  or  dirt. — (b.) 

XXYll*  E\ery  perstm,  who  shall  kill  any  cattle  to  put  in 
barrels  for  sale,  without  having  previ(HLsly  peinied  them  fen* 
tweUe  liours,  shall  forfeit  thesum  of  one  dollar  ajid  eigiily  cents 
fur  c^ cry  head  of  cattle  so  killed,  to  any  {urson  who  v\ili  inform 
and  sue  ftn*  the  same,  ,to  be  recov.  i*ed  by  anyvjusticc  of 
jjeare.-r-(h») 

XXVIU.  Every  person  shall  make  his  casks  for  packing 
beef  or  pork«  of  sound,  dry,  and  well  seasoned,  white,  or  water 
oak,  tUiit»er«  without  sap  ;  the  heads,  as  well  as  bodies,  of  which 
casks  shall  be  made,  tiglit,  so  as  to  hold  pickle  ;  and  shall  fdl 
the  saiil  casks  with  water  before  the  same  is  packed  with  any 
b«ef  or  pork. — (b.) 

XXIX*  No  meitchant,  factor,  trader,  or  other  pershn,  shall 
put  on  board  any  ship  or  vessel,  for  exportati(Mi,  any  tar,  or 
tuqietitine,  before  the  same  is  marked  by  some  public  packer, 
vbo  shall  be  appointed  for  that  pur|)ose :  And  if  any  pei'sott 
shall  offend  herein,  he  shall  forfeit  the  sum  (»f  sixty  cents  for  each 
cask^  or  barrel,  so  shipped  Kir  exportaiimi  from  this  state,  to  bo 
recovered  bef<ireany  justice  of  the  peace,  and  be  paid  tothciiu- 
former* — (b.)' 

XXX.  No,  merchant,  factor,  trader,  or  other  person,  shall 
ship  for  exportation  for  a  foreign  nrarket,  any  beef,  or  pork,  utt- 
iess  tki6  saqie  be  packed  by  the  public  packer  of  that  port  or 
place,  whence  tbe  same  is  intended  to  bo  ship|KMi,  and  by  tin?/ 
sdid  packer  marked  and  branded,  on  pain  of  forfeiting  the  sum 
of  sixty  cents  for  every  such  cask*  or  barreK-^(c.) 

XXXI.  In  case  any  public  packer  shall  suspect  any  barrel  of 
tar,  or  turt>entine,  before  he  marks  the  same,  to  be  fraudulent 

(a>--lM6,  P. Up.  208.  8«5  lust  sceiiM.  (b)^IbUl,  p.  209.  {c)-^IbicL 
p.  210. 
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aiid  tleccitfuly  lie  shall  acquaint  tlie  person  treating  foe  the  |i«ir. 
cliaae  oftlie  s«ttius  \iitli  such  his  siif;|itcioi»8,  and  sliall  (>p«Mi  uiid 
examine  such  bus|»ected  raf^k.  or  r^^ks,  or  barrels :  (o)  AntI  if 
tlie  same  .siiall  appear  tu  be  fraiifloletill}  and  deceitfully  packed, 
Hud  exposed  lo  Aaic,  tlie  same  Khali  be  forfoHed  and  sold  by  the 
treasurer  lo  Auch  pei-Housy  a^  will  expend  and  rkc  Uicsame  >^itH- 
in  thin  slate*  and  (lie  money  applied  to  the  use  of  the  state. — (»t.) 

XXXIl.  If  an}  fraud,  '>r  abuse,  Nhall  be  8U!;|)e<  ted  In  any  barm 
of  pitcii,  or  rosin,  which  shall  be  bronglit  to  market*  or  exposeil 
to  sale,  the  person  %^ho  shall  treat  f^ir  the  |HircliaHCfif  such  piiclif 
or  I'osin,  shall  be  at  liberty  to  cut  o|>en  as  many  harnis  of  t)ic 
name,  as  lie  shall  think  pr<»per ;  v;hieli  sh^il  be  liable  to  tje  \  ieW- 
cdf  judged,  and  forfeitctU  as  hereinafter  4}irect(*d  in  the  case  of 
rice ;  and  when  any  pitch,  or  rosiutshall  be  condemned  as  frau<lu- 
leiit  by  the  pers<»nsemp<iweiTd  to  view  and  jiidji^.  the  same,  all 
such  condemned  pitch  and  rosin  shall  be  forfeited  and  wdd  by 
the  treasurer,  and  applied  as  directed  in  tlie  case  of  rice  :  Pro- 
vided, tlMt  where  any  pitch,  or  rosin,  shull  be  cut  open,  as  aforff- 
fiaid,  withont  the  consent  of  the  owner,  or  |iersoii  exposing  the 
same  for  sale,  the  same  shall  be  done  at  the  ri&k  of  the  permm 
Vfho  shall  cause  such  pitch  so  lo  be  4*ut  open,  i.  e.  tf  sue  li  pitcn, 
or  rosin,  sliall  not  be  condemned  as  frau<iuleiit  by  the  persons 
impowcred  to  view  und  judge  the  same,  then  tlie  penion  vrlio 
caused  tite  said  pitch,  or  rosin,  to  be  so  cut  open  and  examined« 
shall  take  to  liiniaelf  every  barrel  so  cut  open  and  not  condemn- 
ed, and  sIihH  pay  to  the  owner,  or  |iers<M),  offering  the  same 
for  sale,  the  cori*ent  sum  or  price  whk*h  good  pitch,  or  rosin, 
shall  then  bear  at  that  port  or  place.**(g.) 

XXXI I !•  Every  public  packer  shall  ncciire,  for  liis  trmibte, 
from  thertwner  or  seller  of  any  .^ar«  the  .sum  of  three  cents  Tu* 
ea<*h  barrel,  and  no  more,  for  packittg  and  marking  the  same 
with  a  hot  iron  ;  and  Cor  evei7  hnrn^l  of  turpentine,  which  he 
«hall  mark  and  brand,  one  and  a  half  cent,  and  Ihesamof  six 
cents  for  ev<ry  barrel  of  beef,  or  poi*k,  which  he  shall  pack,  or 
mark,  as  ufoiesaid  :  And  beiore  he  enters  upon  the  ex«'cutionof 
his  oilire,  every  pac  ker  Khhll  take  the  following  oaUi,  to  vit: 
««  I  do  solemnly  and  sincerely  swear,  that  I  will  faithfully  and 
impartJHHy  execute  the  business  and  duty  of  a  packer,  in  the 
town  (or  port)  of  without  favor,  or  prejudice,  to  any  |»er- 

soii,  or  par^y  whatsoe^  er,  arfN)rding  to  the  best  of  my  skill  and 
pidgment,  and  with  the  greatest  eVpeditioa  :  So  brlp  ME 
Gou/'— (hO 

XXXI V.  If  any  person  sliall  sell,  or  ex|K>be  for  sale,  to  any 
merchant,  factor,  or  otirr  pei'son,  at  any  |»ort  or  pliMe  of  expor- 
tation within  this  slate,  any  casks,  orbarivis,  of  rice,  whichi 

(o)— Sec  last  section  of  t!»is  rinpter     (d)— 1746/Pv  L.  p«  209.    (jT)— ttNcf, 

p.  •09— Sccli^iaecion.     (li  V-lbid,  p.  210. 
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upon  opening  or  iinrasking  the  same,  aliali  be  founil  to  contain 
any  unfair^or  fraudulent  mixture  of  small  ur  (lain a|:!:td  v'lvv^  o\e- 
r}«iinrli  seller,  nr  pt^'Fon  (•ficring  liie  same  for  Kahs  shall  iu^me- 
diately,  on  request  of  the  buyer,  or  person  ofilriti^  lo  bu}  1Ih> 
san>e,  natnc  one  freehtilder,  and  the  buyer  another,  to  view  the 
sukl  rice :  and  if  8U<  I)  tvro  per^oiia  sbail  agixe  in  upiniou,  antt 
certify  the  Mime  in  Avritii/g,  under  their  hands,  that  Btich  lico 
waa  deceitfully  and  frMuduiently  parked  and  oxpoKed  for  sale, 
evrrY  surhra>ik'orburiel  bo  eondi^uined  «hull  beforlciied  to  the' 
Mate,  aiul  theMraie  shall  be  sold  by  the  (mblic  treasurer,  urHjy 
tlie  persons  wiio  shall  ha\ecoudemiH'd  the  same,  and  the  mo^ 
ney  arising  therefrom  paid  into  the  public  ti'eusury  ;  >^hich  fH'^r- 
amis  shall  be  allowed  thercont  fi\e  per  cent«  for  their  tiouble  : 
Proiided  tbal  if  tlic  aellei'  shall  refuse  to  nominate  a  pij'son  to 
%iew  the  said  rice,  then  tlie  buyer  shall  nominate  both  the  per- 
sons to  vttp^  such  rice,  \^-ho  shall  have  the  same  power  as  if  one 
bad  been  fioininati  d  by  (be  seller,  jind  <»t*e  by  the  buyer:  And 
provided  also,  titat  incase  the  said  pers^iuaso  nominated,  shall 
not  agree^in  opinion*  they  shall  have  power  to  nominate  a  third 
'person,  being  a  freeholdcrr^vUo  shall  have  the  aanic  |)ower  as 
the  first  two  :  And  in  case  eitlier  of  the  said  two  persons  shall 
I'efaae  or  negect  to  join,  or  cannot  agree,  in  nominating  such 
third  peraena,  then  an^  justice  of  the  peace,  on  notice  giveu  by 
buth  or  eUiier  of  the  said  persona,  shall  nominate  such  third  (lei  - 
>  aon :  wbicb  Uiii^  pf^rsun  shall  have  the  fiame  power  in  the  |>re- 
miMes,  as  if  4ie  bad  been  nominated  by  botli : ,  And  provided  last- 
ly, tliat  such  adjudication  and  certificate  shall  be  made  within 
twenty-four  hours  from  the  first  application  :  And  the  ^aid  C4^r- 
(ificate  shall  b'  deemed  a  suffirient^ondemnatioii  of  ttiesaid  rice 
to  n  arrant  the  sale  thereof,  as  afu^said. — (m.) 

XXXV.  Wheiievi^r  any  rice,  jntch,  or  rosin,  shall  be  sent 
from  any  plantation  under  the  care  or  management  of  an  ove4'- 
srt'r,  or  manager,  where  the  employer  iloes  not  then  live,  nor 
'Skali  happen  ti>  be  present,  which  sliall  be  forfeitetl,  its  aforesaid, 
on  account  of  any  unfair  or  fraudulent  mixture,,  the  loss  of  the 
riee«pit)  h«  or  rosin,  so  forfeited,  shall  fall  upon  the  overseer,  or 
uanager  of  the  plantation,  where  the  same  was  packed  us  afofe*- 
aaid :  And  the  master,  or  owner,  of  the.  said  plantation,  shull 
have  power  to  deduct  the  value  of  ihe  rice,  ])itch,  or  rosin,  so  for- 
iVited,  out  of  the  wagi^s,  shaiY,  or  stipend  of  such  overseer,  or 
manager,  or  recover  the  same  by  legal  process,  if  he  shall  think 
pro|ier  ;  unless  such  overseer  or  manager  shall  make  it  appear 
by  the  evidence  of  some  uhite  prison,  titat,  to  the  be^  of  his,  the 
said  white  person's,  opinion  and  belief,  the  barrj^ls,  which  cou-  ' 
iHinefl  the  same,  were  well  headed  and  nailed,  or  pep^ged  in  his 
pr  sence,  and  that  he  sa\\  the  rice,  pitch,  or  rosin,  fairly  packad 
an-i  filled  in  the  8ame.-*(n  ) 

(m)— 1746,  P,  U  p.  208— jiee  also  last  aection.  (n)— Ibid,  p.  209. 
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XXXYI.  ATI  stares  to  be  mftde  Tor  exportation,  and  all  shiiN. 
gha  wliicli  sliall  be  oflercd  (or  sale  iti  this  state,  shall  be  mado 
ot'^otid  Kound  timbert  and  shall  be  of  the  following  dimcnsiotia». 
to  u  it:  v'AcU  pi|ie  htaye  to  be  made  of  wliUc  oak»  fifty- eight  iiicbea 
lon.c;,  and  not  Ic&s  than  three  fourths  of  an  inch  thick  j^t  the  thin 
cil(^(9   and  four  ihcheg  broad,  clear  of  sap  :  And  each   barrel 
fita\  e,  of  red  or  wliite  oak,  to  be  thirty  inches  hmg,  not  less  than^ 
half  an  inch  (hick  at  the  thin  edge,  and  four  incfies  broad,  clear 
of  sap  :  Eacii  hogshead  stave  to  be  made  of  wlute  or  red  oakf 
for(y-t\vi>  inches  long,  not  less   thuiv  tbrec4biirths  of  an   inch 
thick  at  the  thin  edge,  and  f«iur  inches  broady  clear  of  sap: 
And  each  shingle  to  be  twenty-two  inches  in  length,  and  not  less 
than  half  an  inch  thick  at  the  thick  end,  and  well  shaved,  ^o  as 
not  to  be  winding,  and  not  less  tlian  three  and  a  half  inches 
broad,  dear  of  sap  :  And  in  case  there  shall  be  any  dispute  be- 
tween the  buyer  and  seller  of  any  staves,  or  sliinglii|p  couceru*- 
ing  the  quality  of  thein*  the  same  shall  be  dctormincd  by  the 
jiac  kers  of  the  iK)rt,  or  place,  where  such  dispute  may  hap- 
pen. — ^a. 

.  XXXVII.  There  shall  be  no  inspection  in  Georgetown,  or 
Cbaileston,  of  produce,  naval  stores,  lumber,  or  other  articks 
(tobacco  excepted)  brought  to  market  from  the  interior  country,, 
unless  the  persons  bringing  to  market  and  offering  the  same  for 
sale,  do  consent  to  the  inspection  thereof;  in  which  case  the 
iiisprctor  shall,  as  heretofore,.  I'cceivc  sucl^  fees  as  arc  by  law 
established. — (b.) 


INTEREST. 

3fo  person  shall,  upon  any  contract,  directly  or  ln(lirectly> 
for  loan  of  any  nionry,  wares,  merchandizes,  or  otiier  commo- 
dities whatsoever,  take  above  the  value  of  seven  dollars  for  the 
forbearance  of  one  hundred  dollars  for  one  year;  and  so  after 
that  rate  for  a  greater,  or  less  sum,  or  a  longer,  or  slioi*tcr  time, 
for  goo4ls,  wares,  and  comi:«oditie8,  lent,  and  to  be  repaid  iu 
p^H)ds«  waiTs,  or  commodities,  or  in  monies :  And  all  bonds, 
specialties,  contracts,  promises,  aivl  assurances  wiiatsoever, 
made  for  payment  of  any  principal,  or  uymey,or  gotxls,  wares, 
or  commodities,  as  aforesaid,  to  be  lent,  or  ctivenanted  to  be 
])erformed,  upon,  or  for,  atiy  usury,  wheren|)oii,  or  whereby, 
there  shall  be  reserved,  or  taken,  above  the  rate  of  seven  in  tlio 
hundred,  as  aforesaid  ;  and  so  according  to  that  rate  and  pro- 

»— ir46,P.  L.  p.  210.    ft>)--lS10,  Scsi.  Ac^s,  p.  €r. 
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jyyrtioriy  ifgdOdfly  warcs«  mercliamlizesi  and  commoilitics  are> 
lent,  as  afort^saidy  shall  be  utterly  void  and  of  no  effect :  And 
erery  person  who,  upon  any  contract,  shall  talce,  accept,  or  rc- 
Ttive,  by  way  or  means  of  any  corrupt  bargain,  loan,  exrlmngc, 
shift,  or  interest  of  any  monies,  wares,  merchandize^),  commo- 
dities, or  other  things  whatsoever;  or  by  any  deceitful  way  or^ 
nieanH,  fur  the  forbearing  or  giving  day  of  payment  for  on^ 
whole  year,  of,  or  for,  money,  or  other  tiling,  above  the  sum  of 
«^en  dollars  for  the  forbearing  of  one  hundred  dollars  for  one 
year,  and  ho  after  that  rate  for  a  greater,  or  less,  sum,  or  f«»r  a 
longer,  or  shorter,  time,  and  so  aficr  that  rate  or  proportion  fur 
the  otiicr  goods,  wares,  or  commoditirs,  wheiv  such  sh>ill  b  -  lent, 
contracted  or  agreed  for,  taken,  accepted  or  received,  shall  for- 
feit aifd  lose,  for4Jvery  sqch  offence^  the  triple  value  of  the  mo- 
nies, wares,  merchandizes,  or  other  things  so  lenU  bargained,. 
exchanged,  shifted,  or  taken  ;  one  half  of  which  forfeiture  shall 
he  paid  to  the  commissioners  of  the  public  treasury  for  the  use  of 
the  state,  and  the  other  half  to  him,  or  them,  tliat  will  inConn, 
and  8ue^  for  the  same ;  to  be  recovered  with  full  co<:ts  of  suit,  in 
any  court  of  reconl  in  this   state,  by  action  «if  debt,  bill,  oi* 
piaintt  Provided,  that  every  **«urh  action  by  bill,  or  plaint,  n<f 
aforesaid,  shall  be  commenced  and  sued  in  the  lender^s  life  time^ 
and  within  six  months  after  the  commission  ofthcofTencc. — (a.) 

II.  In  ail  cases  whatsoever,  wlicre  any  suit  or  action  shall  bo 
iirouglit  in  any  court  of  rccoi*d  in  this  stale,  touching  or  cmi- 
ceming  any  u^rious4)ond,  specialty,  proipise,  contract,  agree- 
ment, ar  taking  of  usury,  or  higher  rate  of  interest,  than  is  al- 
luded by  this  act,  the  borrower,  or  party  to  such  tviurious  bond« 
fipecialty,  contract,  promise,  or  agreement,  or  from  whom  such 
higher  rate  of  interest  is,  or  shall  be,  demanded,,  had,  or  taken, 
shall  be  a  good  and  sufficient  wltne-«s  in  law  to  give  evidence  of 
such  nffen4*e:  Provided  that^  if  titc  person,  against  whom  sudi 
evidence  is  ofTored  to  bh  given,  wi|i  <leny,  upon  oath,  in  optM) 
Court  to  be  adniiiiistered,  the  truth  <d'  what  such  witness  offend 
to  swear  against  him,  then  such  evidence  sh:i|l  not  be  admitted. 
And  if  any  witness,  or  paity,  shall  forswear  himseirin  anysucli 
matter,  and  be  thereof  lawrnlly  convicted,  he,  or  she,  shall  suf- 
fer all  the  pains  and  penalties  by  law  indicted  on  persons  con- 
Tict*»d  of  wilful  and  c<irrupt  pi^rjury. — (.b) 

III.  Every  scrivener,  broker,  attorney,  solicitor,  and  driver 
of  bargains  for  contracts,  who  sliail  receive,  directly,  or  iudi- 

(h)— 1777,  "P.  fi.  p.  286,  A  stim  or  money,  exrecfrni;^  the  lej^al  rate  of  mter- 
«»l,'p»en  lor  Ibibcarance  ol  pnysTi^ir,  crtn:^<)t  be  rno/iveretl  bjck;  nor  wMl  it 
render  a  contract  ushdous. — 2  A'oit  (J  M'  Co^d,  p.  133.—vW*7m  va,  AtCMan, 

Where  partial  ^7«ympnt  is  nr4«ler>f  a  debi,  upon  wliich  inercHi  has  accrued, 
the  payment  i»  to  be  d*?dticic<l  from  itie  ag-L^rej'ite  of  principal  and  interest,  so 
at,  first  to  est ingij hill  ihe  Intrrpst,  leaving  rh'»  buhtve,  prnctp^tl.— > Admin IstrA- 
I'jra  i»f  Nnrwooil,  ath    Manning.  2  A'iftt  ^  .M  Cerd,  p.  2'^5. 

W-1777,  P.  L.  p.  386.. 
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rcrtly,  siny  san  of  money,  or  otlii'r  rewarnl  or  tiiitij^  Tor  krok^f- 

ag<>  soliciiinj^f  driving,  or  pri^rnnng  the  loanfOr  forbeiU'iitg,of 

any  Hum  or  squim  of  money,  or  for  any  rfce,  wurcs,  menliftnciii&Cy 

or  other  commodities  uhatsiYcver*  over  and  above  tiic  r<ite«€ir 

vahift  af  one  dollar  for  the  loan,  or  forbearing,  of  one  Uiinftred 

doIlat*Hof  money,  or  theiiko  \alue  In  ricey  warcfi,  merrliandize, 

or  otlicrrommmlities  wlialaoever,  and  ho  rateaUy;  or  above,  one 

di>ll4r,  fur  makings  or  renewing,  the'bond  or  bill  conreniiM<;th| 

'same»  sluiL  forfeit,  Tir  every  9urh  offence,  nixty  dollars,  ana 

•liave4iix  montlis  ininriKoiiiiient;  one  moiety  of  all  ttie  forfeiture^ 

[recovered  umler  this  section.]  to  be  to  the  use  of  the  state,  and 

4he  other  moiety  U  htm,  or  them,  who  will  sue  for  U»e  same,  in 

any  court  of  record  within  the  same,  by  action  of  debt,  suit,  bill^ 

or  plaint;  wherein  no  privilege,  injunction,  or  stay  of  proseca- 

<tion  shall  be  i«Uowed. — (a.) 


INTESTATES*  ESTATES. 

^V^RRB  any  person  possessed  of,  inteiTsted  in,  or  entitled  t<^ 
an>  real  estate,  in  his.  nr  her,  own  ri.i^ht,  in  fee  simple,  sin II 
die  withont  disposing;  thereof  by  wilj^  the  same  shall  be  dis- 
tributed in  the  following  mantier,  to  wit:  If  tfic  ititestate  shall 
.liavo  a  widow,  and  one.,  or  more  children,  the  widow  sliall  take 
one  third  of  the  said  estate,  and  the  reinaindni'  shall  be  divided 
between  the  children,  if  more  than  one;  but  if  only  one,  the  re- 
mainder Kliall  he  vested  in  tliut  on^  ahscdutely. — (c)  . 

II.  The  lineal  descendants  of  the  intestate  shall  represent 
their  respective  pHren^s,  and  be  entitled  to  receive  anil  divide, 
cqially  among  them,  the  shares  to  which  their  parents,  res|>ect: 
ively,  would  have  been  entitled,  had  they  survived  the  anqea- 

tor.— (c.) 

III.  Iftlic  intestate  shall  not  leave  a  child,  or  other  lineal 
descendant,  but  shall  leave  a  widow,  and  father,  or  mother,  the 
widow  shjtll  be  entitled  to  one  moietv  of  the  estate,  and  tin*  fa- 
tlier,  or,  if  he  be  dead,  the  mother,  shall  be  entitled  to  the  other 
moiety.— (c.) 

IV.  If  the  intestate  shall  not  leave  a  lineal  descendant,  Cither, 
or  mother,  but  ^hall  leave  a  widow,  and  brothers  and  sisters, 
or  bn»ther,  or  sister,  of  the  wlicde  blood,  tlie  widow  shall  be  en- 
tilh'd  to  one  moiety  of  the  estate,  and  the  brothers  and  sisters, 
or  iirother,  or  sister,  lo  the  other  moiety,  as  tenants  in  common; 
the  children  of  a  deceased  brothel*,  or  sister,  taking,  amon 


s 


(»)— irsi,  p.  L.  p.  112.    (c)— 1791,  1st  F«ust,  p.  34. 


INTESTATES'  ESTATES.  i54 

lltrip  ref^icetively^  tli^  sliaret  wbicli  tbeir  ancestors  wonid  have 
bei'n  entitled  ttn  iiadsurti  ancestors  survived  the  iiite^tatc.«~(a*y 

V.  If  the  intestate  shall  leave  neither  wife,  childf  nor  chiU 
di-eiu  nor  lineal  dcscendanti  but  shall  leave  a  father,  or  mother^ 
and  brothers^aiid  sistera,  one  or  mure,  the  estate*  real  ami  per* 
Aonal,  of  such  intestate^  shall  h%  efftmlly  divided  amongst  the  fa* 
thcr,  or,  if  be  b^  dead,  the  mother,  and  such  bmtbers  and  sis-> 
tersy  as  may  be  living  at  the  time  of  the  death  of  such  intestate; 
so  that  such  father^  or  mother*  as  the  case  may  be*  an^l  each 
brother  and  sister  so  left  living  by  the  intestate,  shall  take  an 
equal  share  of  his  estate:  Provided  always,  that  the  issue,  if 
anyt  of  any  deceased  brother,  or  sister,  if  more  than  one,  shall 
iaiie,  arotnigst  themselves,  the  same  share,'  which  their  father, 
or  mother,  if  living,  would  have  taken:  And  if  but  one  such  is* 
sue,  then  lid,  or  she,  shall  take  tliQ  sliare,  which  his«  or  her,  fa« 
tlier,  or  mother,  would  ha\c  taken  if  living.-^(b.) 

Vf .  If  the  intestate  shall  leave  no  lineal  descendant,  fatheryi 
mother,  brother,  or  sister,  of  the  wiiole  blood,  but  shall  leave  ft 
widow,  and  brother,  or  sister,  of  the  half  blood,  and  a  child,  or 
children,  of  a  brother,  or  sister,  of  the  wht)le  blood,  the  widow 
sliall  take  one  moiety  of  the  estate,  and  t)ie  other  moi^'ty  sliall 
be  ec|ually  divided  amongst  the  brothers  and  sisters  of  tlie  half 
blond,  ami  the  chililren  of  the  brothers  and  sisters  of  the  wholo 
blond;  the  children  of  every  deceased  brother,  or  sister,  of  Iho 
whole  blood,  diking,  among  tliem,  a  share  equal  to  the  share  of  a 
brothpr,  or  sister,  of  the  half  blood:  But  if  there  be  no  brother, 
nor  sister,  of  the  half  blood,  then  a  moiety  of  tlie  estate  shall 
descend  to  the  child,  or  children,  of  the  deceased  brother,  or 
sister:  And  if  there  be  no  child  of  a  deceased  brother,  or  sister, 
of  the  whole  bbmd,  then  the  said  moiety  sliall  descend  to  tho 
brothers  and  sisters  of  the  half  blood.--«(c«) 

VIL  If  the  intestate  shall  leave  no  lineal  descendant,  father, 
mother,  brother,  nor  sister,  of  the  whole  blood,  nor  their  chil- 
dren, nor  brother,  nor  sister,  of  the  half  blood,  n>r  lineal  ances- 
tor, then  the  widow  shall  take  two  thirds  of  the  estate,  and  the 
rcmamder  shall  descend  to  the  next  of  kin.^c.) 

VIII.  If  the  intestate  shall  leave  no  lineal  descrendant,  father, 
mother,  brother,  or  sister,  of  the  wh'dc  blood,  or  their  childreui^ 
or  brother,  or  sister,  of  the  half  blood,  then  the  widow  sliall  talced 
one  moiety,  and  the  lineal  ancestor,  or  ancestors,  if  there  bir 
«ny,  the  other  moiety.— (c.) 

IX.  If  the  intestate  shall  leave  no  widow,  the  provision  madxi* 
for  her  shall  go  as  the  rest  of  his  estate  is  directed  to  be  di^tri- 
btiled  in  the  respective  clauses,  in  which  the  widow  is  provided 
Ibr.-^c.) 

(•)^179l'  1st  Pmst,  p.  34.    (b)-1797.  Dec,  1ft  3d  r«u«t,  f^l^.  ' 
^c)— 1791,  Itt  F»upt,  p,  35.  ^ 


IM  JOINT  fENAJiCt,  Sea. 

X«  III  reclconini;  the  degree  of  kindred,  tlie  compntaftdii 
bIiuU  brgin  >^itli  the  intcKtatc^  and  be.  continued  up  to  the  com«» 
mon  ancestor^  and  thcnre  down  to  the  person  claimiot^  kindred^ 
ittcliimveljf  each  step  being  reckoned  one  degree.— >(c.) 

XI.  On  the  d^alii  of  any  tnarried  Wfftn)an«  the  husband  shall 
be  entitled  to  the  satnc  i»hare  of  hvr  voai  entate^  aa  is  .en^^n  tio  the 
Mridow  out  of  the  estate  of  the  htisbiMid,  and  the  remainder  (»f  her 
real  escato  shall  be  distributed  amongst  her  descendants  aod 
relations  in  the  same  manner*  as  is  directed  in  case  of  tbe  intes* 
4acy  of  a  married  man. — (d.^ 

XII.  If  the  intestate  shall  leave  no  husband,  the  proviaioa 
made  for  him  shall  go  as  tlie  rest  of  the  estate. — (d.) 

XIII.  in  ail  cases  of  intestacy t  iiersonal  estate  shall  be  dis^ 
tributfil  in  the  sawie  manner  as  rea4  estate.— ^(d.) 

•  XIV.  Where  any  ctrifd^  or  issue*  of  the  intestate  shall  have 
been  advanced  by  tlie  intestate,  in  his  lifetime,  by  a  poKion^oi^ 
portiotis,  equal  to  the  share*  which  shall  be  allotted  to  the  otiier 
childi*en,  such  child,  or  issue,  or  his,  or  her,  legal  repreaenta* 
tives*  aliall  not  be  entitled  to  a  share  of  his,  or  her,  ancestor's 
estate;  but  in  case  any  cMId,  or  the  issue  of  any  child*  so  ad- 
vanced, shall  not  have  received  a  pordon  cfiual  to  the  share 
which  shall  be  due  to  the  other  children,  (the  value  of  which 
portion  being  estimated  at  the  death  of  the  ancestor,  and  so 
that  neJther  the  improvements  of  the  real  estafie,  by  such  child, 
or  children,  nor  the  increase  of  llie  personal  property*  shall  be 
taken  info  the  computation,)  tlietv  so  much  of  the  estate  of  the 
intestate  shall  be  distributed  to  such  child,  or  issue*  as  shall 
make  the  estate  of  all  the  children  equal.— '(d.) 

XV.  No  land,  or  permmal  estate,  which  shall  be  acf|uirad  by 
any  person  after  tlie  making  of  his,  or  her*  will*  shall  pass 
thereby,  unless  tlie  said  will  be  re-pablished;  but  every  sack 
person  siiall  be  considered  as  having  died  intestate  as  tathe  said 
lands  and  personal  estate,  and  the  same  shall  be  distribvted  ic- 
cording  to  tlie  foregoing  dit*ectioii9. — (g.) 


JOINT  TENANCY  AND  TENANCY  IN  COxMMON. 

Alt.  joint  tenants,  or  tenants  in  common,  of  estates  of  iiir 
heritance  in  their  own  rights,  or  in  right  of  their  wives;  and  ail 
joint  tenants*  or  tenants  in  common*  for  term  cATlife,  or  yearsp 

(c)— 1791,  Ist  Fftust,  p.  25.  (<J)— Ibid,  p.  26.  (g)-.lbid,  p.  27.  So  oiucli 
of  this  Hection  «s  relates  te  personal  properly,  K^eaitd  by  A.  A.  ItpS,  Dee* 
}J-^esg.  Acts,  p.  59.  ^ 


JCDGMENT8.  .  l&a 

Vith  uth»r«  who  hftve  cHtales  of  inlion  Inure,  or  rropli<«ttI,  in  Hiiy 
luds,  <)i- lenemenlst  or  I LeiciIUa inputs  Rliall  lie  mmptllaliJe  to 
giske jiartitittn  between  tlieinorsiulr  lands, U'licmcnts,  or  ln'rc- 
ditaini-nttt:  bot  nosuch  {Kii-litian  fitmll  br  iiicjiiilkiiil  \n  tiiiy  imt- 
MiieiilJtlrit  III  llw  iTveroiuii.  ur  rcnttttixler,  ul'ier  llic  tit-ath  ofn 
tenant  Tur  lire,  or  alti-r  Ibc  (is|iirn(i*iii  ol'iin}'  tenii  (irycai-H, — (ii.) 
I!.  When  MH)  |H'i-mn  rIihII  bv,  at  tiie  time  *i{  biit,  <>r  licri 
deathi  scizrd,  nr  pttNsrssrd.  ol'  any  cstati-t  in  jntni  tenanry, 
the  sKine  ttball  be  ad|u<l^-il  to  be  sevoird  by  tin-  ifealli  <>r  tliti 
jkiut  tenant,  and  shiiil  be  diatribiitable  ua  if  the  same  were  -a 
feuMicy  in  cunnun. — (o.) 


JCDGMENTS, 

Afct  jud»raenta  and  dpcrvos  of  tiie  courts  of  law  and  «]uity 
in  Uii-s  titatef  hirrcaftci'  to  be  ubtained  and  mtderetl  on  any 
JHil^^ment.  bond,  bill>  |iminiH«iiti-y  note,  <ir  nther  autfiv  uf  actioM, 
bearing  interest,  on  which  siiclijuilgiaeiit  shall  be  ubtained  and 
readeivd,  shall  cuntinticto  bear  tlie  samo  interrst.  m  tiio  nrij;!'- 
nal  cauite  of  action  did  be»r  bi'fnre  tbc  entry  of  Judgment  {\u:i'e- 
ou;  and,  in  the  body  of  every  execntion  iiercuftcr  to  be  issued 
na  siicli  judgmeat  ur  ducrec,  tbe  ftheriif,  or  ntbnr  otKcer,  who 
nay  be  required  to  execute  the  samr,  shall  bo  directed,  by  vji-- 
tuc  of  such  execution,  to  levy  tbe  into.n»t,  whicli  shall  arrrnij 
»u  the  |>riaci|>lc  of  the  said  debt,  obligation,  or  other  security, 
on  which  tlie  said  jnilginent,  or  decree,  lias,  or  may  be  bad,  ttr 
rendered,  up  to  tlie  day,  on  wliirU  sucli  levy  sliall  be  made,  and 
satififaclitin  entered  un  said  exucution. — (a.) 

II.  The  intereat.  wliicli  nhall  accrue  un  any  judgment,  or  de- 
cree, alter  the  same  has  bcuii  twittered  up,  shall  have  the  sitflia 
lien  on  the  estate  of  tbe  dofcndailt,  or  |ici-son  Imhie  to  |)*>y  tlie 
same,  fnim  the  time  of  the  acci-ual  of  siirb  interest  only,  as  tlm 
original  judgmeBtf  or  decree,  or  execution,  thereon  issued,  shall 
have.— (b.) 

III.  It  shall  he  lawful  to  issue  executiim  onany  judgment,  or 
decree,  of  any  court  of  law  or  equity  in  this  state,  at  any  lime 
within  three  years  next  after  tbe  signing,  or  eni-iilmeiii  llirn-u'*. 
wHIioul  any  renewal  of  the  same. — (b.) 

IV.  All  assignees  of  juilgnicnls,  and  decrees  of  anvcimit  of 
law  or  equity,  shall  he  authorized  to  bring  suit  tiietcujinii,  Ui 
tbeir  own  names,  styling  themselves  assignees,  in  the  s.iiiii^  man- 


Cn)— P.  U  p.  S3 .54    {o>-ir9l,  Ut 
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Afi*.  aixl  gtibjert  tf)  the  nnme  Cf|uitief3,  as  the  assi^ees  of  lands 
bHls.  jsnd  iM»tih,  writ  nre;i»tiab1c.— (c.) 

W    Evci'j  pcisoit9  wMi'shaN  have  recHv«»d  ftiH  payment, 
or  sRlisfactiotiy  ui*  to  \irhotii  a  le|;al  tender  shall  have  been  niatlc« 
of  bin.  or  their  ilebt,  ftnniH^'s,  ffmlsand  charges,  recovered  by 
jtidpincnt,  «rdti:rp<%  tit  a»iy  rf)urt  uf  law  or  equity  in  this  state, 
or  stc  iirrd  by  moH.cap^  of  real,  or  fH'rsioiiul  estate,  shaliy  at  tlie 
reqiicst  o(  ihe  defetulant,  or  flefi'iidants.  in  ttte  actiont  or  of  tlie* 
m  rtf^ager,  or  mortgagers,  tfr  of  Ws,  her,  or  their,  loijalreprc- 
iientativc,  or  of  an}  other  peinon,  being  a  creditor  of  the  hM 
debtiM',  or  a  purchaser  untfer  him,  or  having  an  interest  in  an  * 
c*8tate  bound  by  soeh  judgment,  decree,  or  itn^rtgage,  and  on 
tender  of  the  fees  of  4;fllco,  for  entering  such  satisfaction*  within 
three  uionths  after  sttiii  rcqueat  made,  enter  satisfaction  in  tba> 
proper  office  on  such  judjs;iv)ent,  decree,  or  mortga|E^,  which 
ahail,  forever  thfi,  *aft«  r,  iiisrharge  and  satisfy  the  same;  and  if 
Kuch  person,  hsning;  recfi^'ed  such  payment,  satisfaction,  or 
tender,  nsiiforesaM,  siiaM  ibOt,  within  three  months, by  bimselft 
or  his  attorney,  aftct*  irqnest,  and  tendiT  of  fees  of  office,  re- 
pair to  the  satrT  office,  and  enter  satisfaiiion,  as  aftiresaid,  he, 
she,  or  they,  refasing  or  neglecting  so  to  do,  shall  fivrfcit  and  ' 
pa}  nnto  the  party,  or  parties,  aggrit*ved,  a  sum  of  moticynot 
^Iceeditig  ore  h>iif  of  the  amount  of  the  judgment,  decree,  or 
debt  secured  by  mortgage,  as  afoiTsuid,  to  he  recovered  by  ac- 
tion of  dcbt,in  any  court  of  competent  jurisdiction  within  tlie  * 
state;  and,  on  judgment  being  rendered  for  the  plaintiflT,  in  any  : 
«Qrh  action,  it  shall  be  tlie  .duty  of  the  pi*esidtng  judge,  fo  order 
8i»tisfac(ion  to  be  entered  on  tlie  judgment,  or  mortgage,  afoit;- 
saifK  by  the  clerk,  or  register,  or  other  proper  officer,  whose 
duty  it  shall  be,  on  nreiving  such  order,  to  record  the  saute, 
<iiitl  to  etiter  satisfaction  accordingly,   . 

VI.  Every  person,  who  shall  be  indebted  by  joflgtnent,  decree, 
or  tnortgHge,  sliali  be  authorized  to  apply  lo  the  presiding 
judge  of  any  court  of  general  sessions  ami  common  pleas,  to 
be  held  In  the  district,  in  which  such  jttdgment,  or  mortgagt*, 
fibali  be  entered,  or  recorded,  for  a  rule,  to  shew  caKse,  why 
ftatislai  tion  should  mrtbc  entered  thereon.  And  it  shall  be  the 
duty  of  sticli  judge,  to  giant  such  rule,  returnable  on  •  day,  to 
be  iixcd  by  him;  which  imiIc  shall  be  sei*ved  on  the  plaifitiflT,  or 
Ills  l^gftl  r<'prcHunt;itives,  or  his,  or  their,  attorney:  And  if  tlie 
party  so  served,  shall  Hot  attend,  to  shew  cause,  or  attending^ 
f)!i.nll  shew  Ifisunicient  cause,  and  the  judge  shall  be  satisfied 
that  the  ji:dginL*nt,or  UMcfgage,  aforesaid,  has  beenTully  paid, 
it  sfiall  he  h^tTuty  to-ortlcr  the  proper  officer  to  enter  satisfac* 
tion  on  the  said  jutlgnicnt,  or  nioi'tgage,  as  the  case  may  be;  bot, 
if^  on  the' return  of  the  said  rule,  it  shall  appear  to  the  presiding 
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yifif^e*  tlMiiDfttterS)  proper  (i>r  the  decision  of  a  jury,  arc^involv* 
ed  iff  the  cast*,  he  maj,  at  the  request  of  either  pai-t>9  subiith  the 
si^tiie  to  tin*  jiiry»  to  be  decided  immediately,  in  a  sumjuary  inan-^ 
ner,  and  if  the  jury  shall  deride  that  the  judgment,  or  moit-. 
pi|?e.  has  been  paid,  Ratisfaction  sliall  be  ordered  arcordingly, 

VIL  It  sltall  be  lawful  for  any  debtor,  in  the  presence,  and 
with  tberonsrnt,  of  hi»  creditor,  or  of  his,  or  her,  agent.  t<)  go 
before  the  clerk  of  sessions  and  common  pleas,  of  any  district 
In  thtfl  state,  in  which  such  debtor  usually  resides,  and  confess  a 
judgment,  on  any  bond,  nole,  or  book  acceuifit,  under  the  condi* 
tieiiji  hihI  regulations,  hereinafter  pi*escribed.-^(a.) 

VIU.  It  shall  be  tlie  duty  of  the  said  clerk,  on  the  application 
of  any  delitor,  and  creditor,  to  confess  any  judgment,  on  the 
production  of  the  evidence  of  the  debt,  and  the  creditor's  svvear- 
iiig  that  such  debt  is  fairly  and  bona  fide  due,  and  that  such  con- 
iesaioii  is  not  for  the  purpose  of  defrauding  the  just  creditoi*s  of 
tbe  said  debtor,  to  transcribe,  in  a  book,  to  be  kept  by  him,  for 
that  purpose,  the  note,  bond,  or  account,  and  file  the  original,  in 
which  book,  he  shall  cause  to  be  written,  under  the  copy  of  such 
note,  boudf  (M*  account,  a  confession  to  the  following  efi<ict, 
to-wit: 

SxAxe  OF  South  ^^^^^^'^  To aU  whom U m„i,  tmcern: 

I,  A^B*  do  liereby  confess  that  I  am  fully  indebted  to  C«  D. 
in  the  sum  of  dollars,  it  being  the  amount  of  the  bond, 

(note  or  account,^  above  transcribed,  and  interest  thereon,  (if 
any.)     Given  unuer  my  hand,  tbe  day  of  in  the 

year  of  our  Lord,  one  tlionsand  eight  hundred  and 

(Sigued)  A,  B, 

In  tlie  presence  of  J.  G.  C.  C.  C.  Pleas. 
Vhich  confession,  from  the  date  thereof,  t'hall  create  alien  upon 
the  lands  and  tenements,  of  such  debtor,  and,  as  against  subse- 
qaeiit  purrhaserSf  and  jadgment  creditors,  shall  bear  date  fi  oro 
the  d»y  of  signing,  as  aforesaid, 

IX'  It  shall  be  lawful  for  tlie  said  clerk,  or  any  attorney,  of 
the  said  court,  to  issue  an  execution  against  the  properti» ,  or 
body  of  such  confessing  debtor,  as  if  such  judgment  was  foundi^d 
on  any  vei*dict,  or  deei'ee,  rendered  in  open  court,  and  in  like 
manner  sliall  bind  the  goods  and  chattels  of  the  defendant. ' 

X.  It  shall  be  the  duty  of  the  judges  of  the  court  of  common 
pleaSf  to  cause  the  records  of  all  the  judgments  entered,  as 
afoivsaid,  to  be  read  from  the  said  book,  by  the  clerk  of  the 
said  court,  on  the  first  day  of  the  next  succeeding  term,  for  the 
greater  publicity  theivof:  And  it  shall  be  lawful  (or  any  perscm, 
^bo  may  be  aggrieved,  by  the  said  confession  of  judgment,  to 
file  asus^gestion  In  lite  said  courts  at  any  ttme|  setting  forth  that 
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fuicli  con£e«sioo  is  ftaudolent*  and  iiot  Touiided  on  bona,  fide  ccm* 
fiidcratior^  and  an  issue  shall  bo  wade  up  o^  the  said  sugges* 
lion,  and  the  same  shall  be  tried  by  a  jur>':  And  abould  the 
Jury,  by  their  verdict,  find  the  said  confession  to  be  fraudulant, 
the  jndi^es  shall  order  the  said  confession  to  be  set  aside. 

XL  Tiic  following,  and  no  otiier^  fees  shall  be  charged^  on  any 
jud,:;nient  confcsaed,  as  aforesaid,  vizi  To  tbc  attorney,  or  clerkr 
tpr  issuing  the  execution,  the  same  feest  as  are  now  allowed  by. 
law:  To  the  clerk,  for  all  other  services  in  relation  to  the  said 
confessed  judgment,  if  the  same  be  for  le^ss  than  fifty  dolhir9> 
one  dollar;  if  more  than  fifty  dollars^  two  dollar8.--(a.) 


JUDICATURE; 

Tfuis  state  shall  \ye  divided  Into  the  several  districts  herein 
after  described,  to  wit:  Abbeville  district,  to  comprehend  the 
county  of  that  name,  according  to  its  present  limits;  Edgefield  . 
district,  to  comprehend  the  county  of  that  name,  according  tu» 
ir>  present  llmf^;  Newberry  district,  to  comprehend  the  county 
of  tliat  name,  arcordint;  to  iti;  present  limits;  Laurens  district, 
to  comprehend  the  county  of  that  name,  according  to  its  present 
limits;  Pendleton  district,  to  coniprehend  the  county  of  that 
name,  according  to  its  present  limits;  Greenville  district,  tu 
comprehend  the  county  of  that  name,  according  tu  its  present 
limits;  Spartanburg  district,  to  comprehend  th^  county  of  that 
name,  according  to  its  present  limits;  Union  district,  to  com- 
prehend the  county  of  that  name,  according  to  its  present  limits;  - 
York  district,  to  comprehend  the  county  of  that  name,  accord- 
ing to  its  present  Timits;  Chester  district,  to  comprehend  tlic 
county  of  that  name,  according  to  its  present  liniitsj  Lancaster 
district,  to  comprehend  the  county  of  that,  name,  according  to 
its  present  limits;  Fairfield  district,  to  comprehend  the  county 
of  that  name,  according  to  its  present  limits;  Kershaw  district, 
to  comprehend  tlie  county  of  that  name,  according  to  its  present 
limits;  Richland  district,  to  compreliend  the  county   of  that 
name,  according  to  Its  present  limits;  Chesterfield  district,  to 
comprehend  the  county  of  tliat  name,  according  to  its  present 
limits;  Marlborough  district,  to  compreliend  the  county  of  that 
name,  according  to  its  present  limits;  Darlington  district,  to 
compreliPnd  the  county  of  that  name,  according  to  its  present 
limits;  Sumter  district,  to  comprehend  the  tliree  counties  of' 
Claremont,  Clarendon,  and  Salemi  according  to  their  present 

Ca)-1821,  Sew.  A.C18,  p.  iSl  ^. 
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limits;  Williatnsbiirg  disti-ict,  to  comprehend  the  present  coun-^ 
ty  of  that  name;  Horry  district^  td  comprehend  the  county  calf- 
ed  Kingston^  according  to  its  present  limits;  Marion  district^ 
to  comprehend  the  county  calird  Liberty,  acci^rditig  to  its  pre- 
sent limits;  Georgetown  distri(*t«  tocompi^ehend  th(^  former  dis- 
frict  of  Oeorgct'iwn,  except  Maritm  district  aforof^aid;  Charles- 
ton district,  to  comprehend  the  former  district  of  ChaKU\sti)n, 
except  Colleton  di^rict;'  Colleton  district,  to  rom[n*ehend  tho 
parishes  of  St.  Paal,  St.  Bartholomews,  and  St.  George,  (Dor- 
diesi^r;)  Orangeburg  dit^trict,  to  comprehend  the  whole  of  the 
fom»er  district  of  Orangeburg,  exrefit  Baniwetl  district;  Lex- 
ington district,  to  comprehend  tliat  pnrtx^f  Lexington  county^ 
which  lies  north  of  Viorth  Edisto  river;  Barnwell  district,  t(» 
comprehend  that  part  of  the  former  district  of  Orangebui^g^ 
irbicb  lies  between  South  Edisto  ^nd  Savannah  river;  and 
Beaufort  district,  to  comprehend  Ike  present  district  of  that 
iiam€.«-*(b.) 

M.  The  several  courts  of  Cliarieston  dlstriet,  Georgetown 
district,  Horry  district,  and  WitViamsUurg  district,  sliall  form 
one  circuit,  to  be  called  the  eastern  circuit:  tlie  several  courts  of 
Colleton  district,  Beaufort^istrlct,  and  Barnwell  district,  shall 
form  one  circuitf  to  be  called  the  southern  circuit:  the  several 
courts  of  Orangeburg,  Edgefield,  Newberry,  Richland,  and 
Lexington,  shall  form  one  circuit,  to  be  called  the  soutliern 
circuit:  tfte  several  courts  of  Abbeville,  Pendleton,  GreenviUet 
Spartanburg,  and  Laurens,  shall  form  one  circuit,  to  be  called 
the  western  circuit:  tJ  e  several  courts  of  Union,  York,  Chester* 
Lancaster,  and  Fairfield,  shall  form  one  circuit,  to  be  named 
the  middle  circuit:  and  the  several  courts  of  Sumter,  Darling- 
ton, Marion,  Marlborough,  Chesterfield,  and  Recshaw,  shall 
form  another  circuit,  to  be  called  the  northern  circuit.-^(c.) 

IlL  In  each  of  the  districts  aforesaid,  there  shall  be  held,  by* 
one  or  more  of  the  associate  judges  of  this  state  for  the  time  be- 
ing, at  such  places  as  shall  be  appointed  for  the  same,  a  court 
jof  sessions,  and  a  court  of  common  pleas,  to  possess  and  exercise, 
respectively,  each  court  in  its  respective  district,  the  same  pow- 
ers and  jurisdictions,  in  all  causes  and  matters,  civil,  or  crim- 
inal, arising  in  this  state,  in  as  ftdl  and  au»pie  a  m  inner,  as  any 
judges  or  justices  of  tins  court  of  kings- bench,  justices  of  assize^ 
justices  of  oyer  and  termincf*  and  gatd  delivery,  or  any  court  of 
general  or  quarter  sessions  of  the  peace,  ov  as  the  court  of  com- 
mon pleas  at  Westminster,  may  or  can  lawfully  i>osse8s  and  eic- 
ercise  in  the  kingdom  of  Great  Britain,  so  far  as  tliio  same  shall 
be  consistent  with  the  laws  of  this  state. — (d.) 

(b)— ITVe,  3e!  FViust,  p.  23S.  (c)-'2d  Paust.  i>p.  241,  363>  54*^,  545; 
gess.  Acti,  1815,  p.  51-.|bi(l,  1816,  p.  21.  (iXy-lT^S^  3d  Fau»t,  p.  24d-» 
Sgm  aim}  P.  L.  p.  100,  128^  144^  269,  and  487. 
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iV.  The  Mid  coarta  sliali  be  bdd  at  the  fonowingttmefl  anM 

{lu(  eSf  (hat  is  tii  sm y  :  For  Abbeville  diAiricty  at  Abbcyide  court 
ojHe,  fur  York*  ftt  York  court  bouse,  for  Darlington,  at  Darling«> 
toil  court  bov8e«  on  the  tbird  Mondays  in  March  and  Octi>ber  in 
t\  ery  ye^ir :  for  Richlaiidv  at  Columbia,  on  ttie  fourth  Mondays  in 
March  and  October  in  every  ye^in  to  sit  two  weeks :  fi»r  Lt*x- 
iri.i;ton,  at  Lexington  court  house,  on  the  second  Monday  after 
the  f  »urth  Monday  In  March  and  Octi>ber,  and  sit  one  week ;. 
for  Pairfieldy  at  Fairfield  court  house  at  the  «anie  timet  to  sit 
■  t^vo  weeks  if  necessary ;  for  Sumpter,  at  Sumpter  court  bouse, 
on  the  first  Monday  in  March  and  October  in  ere rj  year,  and 
continue  to  sit  two  weeks  at  every  time,  if  so  much  time  bene* 
cessary ;  for  Ni' wherry,  at  Newberry  court  house,  on  the  tbird 
Monday  in  M^rch  and  October;  for  Pendleton,  at  Pendleton 
court  house,  for  Chester,  at  Chester  court  house,  and  for  Ma« 
rion,  at  Marion  court  house,  on  the  fouKh  Mondays  in  March 
and  October  In  every  year;  for  Edgefield,  at  Edgefield  court 
house,  and  for  Union,  at  Union  court  house,  on  the  first  Monday 
in  March  and  October,  and  sit  two  weeks  if  necessary;  for  Green- 
viIIp,  at  Greenville  court  house,  for  Lancaster,  at  Lancaster 
court  bouse,  and  for  Marlborough«iat  Marlb<iroogii  court  boused 
on  the  first  Mondays  after  the  fourth  Mondays  in  March  and 
October  in  ev- ry  year :  for  Spartanburg,  at  Spartanburg  court 
bouse,  and  for  Chesterfield,  at  (^chesterfield  court  house,  ou  the 
second  >londay  after  the  fourth  M<»nday  in  March  and  October 
in  every  year :  for  Barnwell  district,  at  Barnwell  court  house, 
on  the  first  Monday  after  the  fourth  vlcinday  in  March  4ind  Oc- 
tober :  for  Laurens,  at  Laurens  court  house,  for  Kershaw,  at 
Kershaw  court  boune,  and  for  Orangeburg  district,  at  Orange- 
burg,  on  the  third  Monday  after  the  fourth  Monday  in  March 
and  October  in  every  year  :  for  Charleston  district,  at  Charles* 
ton,  on  the  third  Monday  of  January  in  every  year,  and  contin- 
ue to  sit  four  weeks,  if  so  much  be  neceiwary ;  and  on  the  second 
Monday  in  May  of  every  year  ;  and  coiUinue  to  sit  six  weeks, 
if  so  much  be  necessary  ;  and  on  the  first  Monday  in  October  of 
every  yei|r,  and  continue  to  sit  two  weeks,  if  so  much  be  neces- 
sary ;  for  Williamsburg  district,  at  Williamsburg  court  house, 
on  the  third  Monday  in  March,  and  on  the  first  Tuesday  after 
the  third  I^onday  in  October,  in  every  year :  for  Horry,  at 
Horry  court  house,  on  the  first  Monday  after  the  fourth  Mon- 
day in  March  and  Ortob«»r  in  every  year,  and  to  continue  in 
session,  not  more  than  three  days :  for  Georgetown  district,  at 
G**orge.town,  on  the  second  Monday  after  the  fourth  Monday  in 
March  and  October  in  every  year:  for  Colleton,  at  Walter- 
b*M'oi:.s:h.onthe  fii*st  Tuesday  after  the  second  Monday  after  the 
friurto  M  mday  in  March  and  October  in  every  year,  to  continne 
in  session^  five  days  if  necessary :  and  for  Beaufort  district^  A 
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tiio«tanrliAtctii^9  an  the^ci'ond  M:jiul.tv  aftpr  ilic  Totirth  Monday 
irt  S\  'fcU  ami  Oetober  in  every  year. —  (i:^.) 

V.  ifiach  ot'tlie  naiiC  courts  hUaW  Hit  nd  a<lj*Mirn  from  day  in 
«la\,  not  eXcprifinj^  six  flayw,  Tilt  the  business  thereitf  is  dis- 
pa'rKrd,  if  it  ran  be  ilone^at  that  timt*;  hnt  if^iot,  ivhat  remains 
«t:iTuffshe(t  shall  he  c<nititinefl  or  adjourneil  ffl  the  next  rourt;  ex- 
Cifit  Cliarlefit<»ii 4istf irf ,  N\hert)  the  roiirt  shall  sit  not  more  UhiTi 
five  creeks;  rtnd  except  als6,  the  courts  of  Colleton,  B<  a'.jr.trt, 
attil  Wfifi  tnmbtirj;^*  whirh  shall  sit  not  i^xreediupj  fi\<' d  ♦^s, 
mid  Horry  fUsuict,  wiik^h  shall  sit  not  exceedi*t^  four 
iii}^, — (h.)  ^ 

VI.  The.  ^ai«l  cmntf?  shall  be  Cjonrts  of  ivitord;  and  all  |ier- 
IKins  nfjeesHHrily  c^uinc^lo,  attending  on,  iir  reliirnirr«^  IV«Mn,  tho 
au:fie.  siiaU  be  free  from  arrests  in  an>  civil  ariiun.— fm*) 

VU.  The  attorney^general  shall  a'tcnd  eath  *f  the  distpict 
roinis  mifiposin^  Hie  eastern  ciirnitvand  prOvSeiNite  and  condncl 
all  suits  and  prnseruthms  in  behalf  of- the  state,  in  eard  of  the 
said  rimrts  ;  and  the  several  solicitors  for  ttie  other  cirruiis  sit  dl 
atteiKl  the  courts  of  the  <iistrii*ts  coim»osii'«jf  tlie  rircuiis,  Tor 
wliieh  •  they  sliall  he,  re«?|»rrtiveiy,  appoi  ted,  and  prosrcote 
ther«»iii  all  suits  anil  proserutions  tm  hehAlf  of  Jhe*  state.— ^(h.)- 

vlll.  Th<»  8;overn or  shall  commission,  as  clerks  of  tlie  said 
riinrts,  resprclixely,  sncK  per^ims,  as  sliaU  bi» elected  by  a  ina» 
jMnty  of  aH  the  votes  ^iven  in  jniMt  halM  of  both  branches  of' 
the  lejfislatMiv,  for  the  ternj  of' four  y<*ars,  and  nntt!  a  sucrrssoi: 
shall  be  elected  (o) ;  and  every  such  clerk  shall,  before,  he  is*- 
tomaiissioneil  as  ufoi«esai<l,  f*^ive  bond  in  tlir  sam  <if  ei,c;ht  thoiir 
sami  dollars,  with  n<d  less  than  two,  noriiirtrc  tttnntcn  siireriis, 
t<i  lie  approved  by  coinmissioners  f<rr  that  purpose  appointed* 
psyable  to  the  treasurei's  <if  the  state,  and  their  successors,  and 
tiepiksitttie  said  U<Hid  in  the  ofBce  of  oncfi  of  the  said  treasnrers; 
Riid  it  shall  lio  ia\>f<d  for  any  person,  boily  politic  or  corporate^ 
to  sue  such  bou(l  f«fr  any  breach  'if  the  condilioti  thereof;  suid 
thf  treafwjrers  for  the  time  beiMg,  or  either  of  (hem,  «hall,  on 
hppltraticni  to  him,  or  titroi,  for  that  purpose  made,  driixer  a 
copy  of  such  bond  hy  him,  or  tiiem,  certified  ;  which  copy  so 
crrtified,  ahaU  be  sultlclent  evideace  of  such  bond  in  any  ot^tho 
courts  of  this  state. — (c.) 

IX.  Exei*}'  clerk  sh^ll  have  power  to  appoint  a  sufficient  dc- 
jMity,  or  deputies,  to  execute  hi^  office,  incase  of  absence,  or  in« 
disposition,  for  .whose  conduct  he  shall  be  ansv\er.»bh' ;  anil 
Wf  ))  clerk,  and  his  deputy,  or  deputies,  shall  fake  the  oath  (i( 
alh'^iance,  and  the  followit*^  oath  in  open  cotirt,  and  pi\r  the 
seccirity  above  reniiircd,  previous  to   enterini^  upon  his  offire ; 

(e)  -t»  Panst,  p.  240.  and  dWen  sihsequeni  acts.  (h)-.1798.  2<1  Ftisi,  p. 
flit  -H.  8t  Vm.  Act9,  1805.  ,).  5"  {i»>^-  H><:.  p  242.  (b)--2a  Faust,  p 
S^l.    (0)^1812,  Scss,  a^t«,  p.  $5.    (c)-  V99,  2d  Fnusi,  p.  267.  ' 
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and  if  any  prrson  sTmll  fjikr  upon  himself  to  act  cither  as  f  tcrk 
or  (Icpiityt  witlirv.tt  being  duly  qua-'Pit^iU  he  8haU  forfeit  and  pay 
a  sum  not  exceedini;  two  thousand  oue  liundred  and  foi'ty-thrre 
dollars,  to  be.  rerovered  by  any  pi'i*s<m    who  will  sue  for  tliei 
rnune  :  I,       do  s(ilctr.i<!y  s\v<*ar«  (or  itfllnn,)  tliat  I  \i  III  well  ami 
fHithftiily  do  and  pv^rtMnn  llie  Ncvrral  duties  enjoined  upon  we 
by  hiw,  as  clerk,  (or  deputy  clerk,)  of  the  district  oouK  -of 
acTordiric;  to  tite  best  of  iny  knowleds^e  and  ubitity  ;  that  I  will 
mnk?  a  trm*  and  perfect  entry  and  record  of  ?ill  orders  and  pn^* 
rcodinccs  of  tlie  said  court,  without  fraud,  or  diM^eit,  and   that  I 
Mill  not  take  any  other,  or  ji^reater,  fei-a  than  auch  as  areaUow* 
^  by  law  :    So  iiCLP  MR  GO0.— *{d.) 

X.  If  there  shall,  at  any  time,  be  a  vacancy  in  the  office  ct 
rierk  of  the  rourt  of  common  pleas  in  any  i>t'  tlic  diatricts  br 
rcusoTi  of  death,  resip^nation,  or  otherwise,  anil  the  same  shall 
not  bi't  filled  up  as  by  law  ditected,  in  time  for  the  sit^nj^  of  tlio 
<;otH*t,  thejndgeor  jods^es  pi-esidin;;^  at  such  courts  shall  appoint 
a  proper  pers  m  to  act  as  derk,  durtns;  tlio  «itrtns^  Uierrof»-*»(ji^.) 

XI.  The  clerk  of  any  ct»nrt  may  qiralify,  and  take  ihe  aaithe 
presrribrd  by  law  before  any  two  justices  of  the,  quorum *of  tiie 
district,  for  which  be  is  appointed.— (oi.) 

XII.  The  clerks  of  all  courts  shall  gi^e  cowsfant  attendance 
fit  their  respective  ollices^  either  by  theinaelves,  or  their  depa- 
1ii\s  :  and  shull  keep  their  said, offices  in  the  city,  town,  or  vil- 
\^S^*  respectively,  where  thecmirt  houses  are  established. — (n.) 

•    Xfll.  None  of  the  said  rierks,  of  their  deputies,  shall  act  as  . 
an    aitorney,    or    Holicitor,  in    any   court  of  justice  in  tiiia 
state. — (h.*) 

XIV.  The  sani  rlrrks  and  their  doputie*^,  iijiow  qualifying,  as 
lieivin  befor** diic«  t-fl,  Kliall  make  a  fair  entry  of  theit^rominis* 
tjinns  at»tl  doputatiou.s  in  the  record  brviks  of  their  raspcctive 
district  courts,  and  s]\;\\]  .ilso  make  anontry  of  the  day,  on  which 
they  shall  havosn,  resjirrtivdy,  qunlified, — (!i.)     • 

XV.  It  shall  he  the  d»ity  of  l!ie  rierks  of  the  district  courts^ 
rcspeclively,  on  ca^h  day,  previous  to  ad  jiurnment  nf  the  coortf 
to  read  over  to  the  jud/i^orjtidices,  who  may  preside,  the  min- 
wtvn  or  entries,  which  shall  liave  been  made  during  the  day,  in 
t!io  journals  of  the  said  cotirts. — (a,) 

XVI.  It  shall  be  lawful  for  the  s«*veral  clerks  and  registem 
of  the  cfiurts  of  justice,  and  slrriTs  throapfhout  the  state,  t» 
collect  and  receive  their  own  fees  froui  the  difftTent  suitors  of 
persons,  who  are  liable  to  pay  tlie  same,  except  where  the  plala- 
tiffor  complainant  »jhall  reside  in  foreiij^u  countries,  or  without 
the  limits  nf  this  stale  ;  in  wMiich  cane,  liis,  or  her,  agent,  or  attor- 
ney, shall  be  answemble  for  the   payment  of  the  said  fees  ;  (0) 

"^)_17S9.  P,  L.  p  438  ({r)-irH2.l  F.ui»t,  p  319.  (m)-1799,.2tl 
FauHt,  p.  *^'2%  (n)— 1791,  U'  »^Mi';t,  p.  22.  (Ii)— 1789,  P.  Lu  p.  438.  (»)-• 
1792,  lsiFiiU«%p.  21X.    (o)-1791,  lal  Fuu^t,  p.  22. 
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ml  in  all ci^f^eA or AUits  ended,  abatnl,  com  promised,  scttloi} 
or  dcterminedy  before  judgnimt,  or  nut  ulrourt,  the  said  cii'ikK 
•ball  iiDuiediaU'i>  ba\c  ti  rigiit  to  issue  execulious  i'oi'  11k- ir 
leen.— (p.)  .      ' 

XVU.  if  any  clerk  shM  wiU'uIly  make  any  false  entry,  or- 
ritiT  ai:y  i*vei>ru  in  Im  kerpiit^;*  bei<Mi,c;iii>;  to  U\i^  oiucc,  iiesliall 
W  amerced  and  iu){>n.simcd  at  the  clisnvtidu  of  the  eonrt ;  and 
^balU  morcuvrry  be  liable  to  the  m  tion  of  the  party  c;:  ii  vet!, 
wiifaia  two  years  after  the  conimiHsion  of  thi*  udciKi^  if  lUv  {)aiv 
tyagt^rieveil  be  of  full  ap;e,  iu:d,  if  witiiin  a^e,  then  wiliiin  two 
years  aflir  be  shall  nnne  lo  fail  a.;;e. — (i;  ) 

^Vlll.  It  shall  be  the  ditty  of  the  atjsociatc  judges  of  this 
•tatr  for  the  time  hi  in^;,  ouce  in  et^ry  three  years,  toeause  new 
jt»ry  listH  to  be  made  trout  thet.iK  returus.of  the  several  dis- 
tricts for  the  preceding  year;  whteh  tax  returns  the  shei'ilFof 
facb  district  Klial)  |ir(K*ui'e  from  Uio  tax  caliector  lliercoC,  wlui 
sIihH  deliver  the  same,  \\iihotit delay,  tosu«'li  siiernf;  and  iUvi 
jud^eor  judges  atteuiling  at  such  court  bliall  cause  ti>  be.  ther«^-  ^ 
fruiD  ti*anscribed«  the  names  of  hui  b  persons,  as  arc  entlilcd  by 
ttie  cocislitution  of  this  state  to  vote  fur  inetuUerH  of  the  state'  Ic-' 
ipslature,  and  put  the  same  into  Ihr  division  of  the  jury  box  luini- 
bered  i.  (<■)  And  each  of  the  said  jotlges,  at  any  time  during 
tlio  teiin,  at  which  it  nniy  be  necessary  to  provide  for  tiic  niali- 
ingof  a  new  jury  list,  may,,  by  irulc  otn!om't,  order  and  direct 
tlie  several  tax  collecturs  within  Ibo  district,  to  furnish  to  thi^ 
s^ieriflT  ol*  the  district,  by  a  day  i herein  to  be  mentiorK'd,  cho 
names  of  the  inliabiUints  entitled,  agrcealdy  to  the  constituti  m, 
to  vote  for  members  of  the  legislature,  within  the  Haiti  district ; 
acupy  of  wbicb  rule  the  sherilis  of  llio  sard  di  itriets,  lesfiectixe- 
ly,  shall  causu  to  be  served  upon  each  tax  c«dle(  lor  wiihin  the  , 
distrii't ;  and  ufNin  neglect,  or  refusal,  of  any  tax  ridhxtor  to 
ebry  the  exigence  of  sucl»  rule,  and  prc»of  that  a  copy  thereof 
bad  been  duly  served  U|K>n  him,  be  sball  be  liable  to  be  punished 
by  Ibc  said  courts  as  for  a  cinitenipt.*  -(d.) 

XiX«  One,  or  uioro,  of  ibe  said  judges^  during  the  time  of 
holding  each  of  tbe  said  district  couits,  shall  cause  to  be  drawn 
by  a  child  under  tbe  age  of  ten  years,  thenanie.s  of  twerity-four 
perscntsy  to  serve  as  grand  jurors,  and  the  names  of  forty-eight 
persons  to  serve  as  petit  and  cominmi  pleas  jurors,*  out  of  tiie  said 
division  of  tiic  jury  box  numbered  1,  to  serve  as  ji^raiet,  [lellt, 
and  common  i>leas  jurors,  at  the  next  succeeding  court  for  sxicK 
district  ;  (n)  and  the  said  judgv;  or  judges  shall  cause  the  clerk 
ef  the  court  diligently  to  enter  the  name  of  e\ery  luror,  as  he 
shall  be  drawn,  into  two  dislinet  pannels  or  columns,  in  the  dock* 

(?)-1795,  2a  Faust,  p.  33. .  (g;— 1712,  P.L.p.36.   (c)— 1799,  2d  Faust^ 
p.  25k   (.1)— 1792,  Ut  FausS  p.  212,  (n)-1799,  '2(X   Fa  wi,  p.  Z^,, 
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o(fi,  or  rrroifl  books,  iiftliO  couiUnfflrssioVisamlcoiniiioniitfav 
i\>j>ertively  ;  and  the  Katil  el-  rk  sliull  hiiu^  a  fiainiel  ur  iiill  ul 
the  luiiics  fif  the  said ,1111*01*8  tairly  andexucth  tiaiisi  tibed  It'cim 
iUv  8«ti(l  do(  kcts  or  books,  to  thr  writ  ofremrefiM.'ias  to  be  iasucd 
forBiiuui)oiiitt§  tiic  .siiiti  jurors  ;  in  the  iniutuatorv  ^i-iof  uhkh 
writ  sliuU  beirisrircd  Uir^  rol!«i\vi!i^*'vvor4l»,'to  ^it ;  ••  The  sev- 
er.)! persons' named  in  the  puuml  to  this  writ  aiii»exed  ;*^  atiil  the 
said  vl  vk  h\i'M  forthwith  <l(  li\er  the  «««ui  wiit  with  tlie  imtfiiei 
annexed,  to  the  khenffof  Ibe  diMnett  in  order  lo  sumitinii  tho 
juicrH  tiierein  iiHmed,  t(>  be  a  ul  Si}>|ieur  a'  the'ijaid  court  oJ  ses- 
sions and  romnixii  jileas,  to  be  htvldt  at  the  time  and  place  by 
law  a|)pointed.  next  after  'he  tt  ate  of  (he  said  w rit  (a)  :  Aiidoat 
of  litr  w  hole  nnoiher  so  draw  ii.and  smumonccU^aH  |)rtit  and  cum-* 
fit"  pitas  jur«*is,  for  em  h  of  the  saiii  dintrirtHy  two  jurors  sliall 
nl  ^  rt>M  be  formed,  whose  duty  it  nhail  be  well .  ^iiid  truly  to  trjr 
an  \hv  issues,  with  which  thV>  may  be  charged*  aiul  to  exrt  ute 
a!i  t::('  wri^s  of  enquiry,  which  may  be  deli\ered  to  tbe^ii,  re- 
8|)e<  ti\rly  ;  (b)  and  in  case  any  «»f  the  juroi'A  so  drawn  shall  be 
ci.  iienj;ed»  and  the  cliaileo|;e  allowed^  oi*  shall  absent  them* 
sehrs,  or  neglect  to  appear^  other  t^ersoaH  shall  be  draw<i  out 
oi  thi  s<*i<l  box«  to  hll  up  the  aaid  jiiry*-^(d.) 

XX.  Every  j^^rson,  who  shall  be  drawn  to  serve,  and  shall 
attciai  loservr,  at  any  court  in  this  state,  asaiietit  juror,  shall 
rer.'ivi,  for  hisservicesy^ine  ili»U<ir  per  day,  for'e\ery  day  bo 
bhalt  !»o  attend  as  a  Ciuunbn  pKa  and  |>e  tit  juror:  Aad  each 
roMKlHiile,  throu^qhout  this  sUUe,  shall,  fi»r  his  services  in  atteii« 
dinis:  the  duties  of  his  ofTice,  at  an>  court  in  this  state,  tvceive  (Hie 
dollar,  per  day«  fur  each  da}  he  shall  so  ser\e  :  Pnivtde«l  thiit 
not  more  than  five  cuostaLli-s  sHhII  receive  pay  iV>r  sen  ices  at 
any  one  court,  except  at  the  couit  in  Charleston;  wlieretiot 
more  than  nine  shall  reciivepny  for  their se^vici'S:  And  immei* 
diuieiy  after  the  conclusion  of  each  court,  where  common  plea 
aiul  iR^tit  jurors  serve,  each  juror  shall,  before  the  clerk  of  sorb 
Ciont,  prove,  on  outh,  the  number  of  days  he  shall  bavesened, 
or  attended  to  sei  \  e,  as  petit  jui*or  at  such  court.  And  earlicuii- 
si  )  iie  that  shall  ha^e  actually  served  at  such  court  as  consta- 
ble, .shall  pro  e  on  oath  to  the  satisfaction  of  the  clerk  of  surk 
court,  the  numhrr  of  day$^  lie  shall  actually  have  so  served  :  And 
it  shall  be  the  duty  of  each  clerk  of  said  court,  at  the  conclusion 
of  ea(  h  court,  !o  make  out  a  roll  of  the  petit  juroi*s  and  consla* 
bles,  lliat  shall  have  attended  as  aforesaid,  at  such  court,  ex-* 
Kibii log  the  name,  time  ofstM'viie,  r^nd  amount  due  such  ptit 
juror  a»ul  constable,  atid  the  term,  at  which  theservice  wa^sper- 
fot  lU' i%  and  shallenlcr  the  same  on  the  minutes ttf  thecourt  of 
thr.  (Mos  when  bU(  !i  ser\  ice  shall  be  performed,  and  shall,  iortb* 

(r)— 173  .  P.L.p  124     (b)— 1791    1st  Faual,  p.  163.     (d)-   1>31   P.Lp; 
124.    Xaitesiucn  inKy  be,  also,  cIthwh  to  serve  m  griuid  jurors,  P.  L.  p.  470.  • 
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Mli«  transmit  to  tlie  ComivtruUer  of  fbe  state  a  certified  copy 
of^tnrh  jury  and  constable  n>li ;  and  shall  tuniish  each  petii  ju-> 
mr  and  constHble  Mfitli  a  rerHficatt*  iu  ttie  tollowing^  foi'io  :  StatQ 
aT  South  Carollita*  I  A.  B.  clerk  of  the  court  of  seHSions  and 
coittinon   pleas  for  district,  in  (lie  said  ntate,  do  certify 

tUat  attended  as  a  petit  junir,  (or   acttiallj^   served  avS  a 

caiwtabie«  as  tbe  case  may  be)  for  said  district        days  ut 
term  A*  D.  and  is  entitled  to  receive  for  the  same  il  la!'<); 

tarh  of  nrhkli  certificates  sball  be  signed  by  the  clerk  of  the  (  .lii  t  ^ 
wbo  shall  issue  the  saiiie,  and  counterHignml  by  tl^*  ju^i.^iy  ^\  .mi 
shall  have  presided  at  tlic  court,  where  such  services  shall  !iv'.\o 
beea  performed  :  And  such  certificates  shall  be  payable  at  the 
treasury  of  tlie  upper,  or  lower  division,  of  this  sta^e,  on  deinaiid, 
tad  shall  be  rei^eived  by  any  tax  collector  of  this  state  \n  pay- 
ment of  state  taxes.  And  each  clerk  shall  bo  entitled  to  receive 
from  the  state>  for  the  services  hereby  imposed,  five  dollars  per 
week.— (r.) 

XXI.  Wketi  both  parties  arc  desirous  of  having  their  cause 

tried  by 'a  special  jury,  it  skalt  be  lawful  for  the  judges  of  the^ 

co*irt  ml  common  pleas,  after  tlie  common  docket  shall  have  been 

disposed  of*  to  try,  by  special  jury,  any  cause,  which  the  par- 

tieK  are  demnnis^of 'having  so  tried;  and  such   s|KTial  juries 

ahall  be  drawn  in  the  following  manner*  to  wit :  Each  paWy^ 

plaintifi  and  defendant^  slmll  give  in,  or  deliyer  to  the  other,  the 

names  of  any  eighteen  pei'sons  having  the  qualification  of  grand 

jarorSf  whom  be,  she,  or  they,  would  choose  for  jurors  in  the 

case  coatmverted,  out  of  which  lists  each  party  shall  strike  the 

nameH  of  such  eight  persons,  whose    names  were  given   in  by 

tbe  other  fiartyt  as  he,  she,  or  they,  may  choose  to  reject,;  and 

out  ut  the  ten  persons  remaining  on  each  list,  each  party  shall 

laark  or  name  sucj»  four  per^ns'tm  the  list  «if  the  adverse  party, 

as  he,  she,  or  they*  may  think  fit  to  have  summoned  as  taies- 

laeii  {  And  the  twenty  men,  who  shall  be  chosen  for  jui*ors  and 

lid««men,  shall  be  summoned  by  the  sheriff  of  the  district,  in 

wkirh  tlie  case  is  to  be  triedy  at  least  siy  day:  ^or  any  shi»rter 

time  if  the  parties  consent  •  thereto]  before  the  meeting  of  the 

owirt  in  the  said  district,  to  attend  the  s«i id  court  as  a  special 

JU17  and  talesmen,  if  occasion  shall  require;   and  if  all  the 

taclve  men,  who  shall  be  summoned  for  the  special  jury,  shall 

not  attend  at  tlie  couK,  at  the  time,  to  which  tliey  shall  be  suun 

moned,  then 'Hit  of  those,  ^ho  shall  be  summoned  as  talesmen, 

and  shall,  attend  as  such,  each  {Kirty  shall,  out  of  the  talesrneri 

of  the  adverse  party,  choose  so  m:uiy  as  shall  be  requisite  to  make 

I  op.  tiigetlif r,  with  his,  hi^r,  or  their,  own  special  jurymen,  nn 

shall  have  attended,  agreeably  ti>  their  suupiions^  the  number  of 

six;  to  the  end,  that,   in  evei^  cause   tried  by  a  special  jury, 

-(c>.18l6,  Seo.  AcU,  p.  10. 
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each  iiVLvtj  may  have  six  jtirymen  or  bis,  lier,  or  their,  wm 
choice;  but,  if  out  of  tht*  trii  men,  siimtnoned  as  special  jui^i'S 
and  talesmen,  on  behalf  of  esicb  putty.  In  any  catixe,  six  meii< 
siiH^I  not  ap|)ear  on  behalf  of  both,  or  eitlier  ot^  the^irties,  tbeii 
earh  ^hall,  inRtanter,;;ive  in  to  the  court,  the  names  of  so  many 
men,  from  ths  vicinity  of  the  court  hoofi^,  as  will  make  three 
times  the  number  wanted  to  nrnke  ufi  his,  her,  or- their  eoi^ile- 
inent,  of  six  jurors,  who  shall  be  immediately  sunniioiiedby  tke- 
shei'iffof  the  distiict.  to  gi%'e  their  attendance;  and  outoCtbe^ 
number,  w  ho  shall  att(*nil,  each  party  shall  rh<ise  as  many,  as 
will  make  up  hlR,  her,  or  their,  eomplemetft  of  six  jurerai 
And  every  jury  so  drawn,  shuti  eenstitute  a  special  jury«  totry, 
heart  and  determine  any  such  cause,  as  shall  be  submitted  t» 
them:  Provided  nevertheless,  that  iiotliing  Iterein  contained 
«hall  dcb;ir  any  person  from  a  legal  challenge,  to  any  of  thesaid 
jurors— (jr.) 

XXII.  ^VUeneve^  it  shall  so  happen  that  none  of  the  judf^es 
shall  attend  and  hold  any  couK,  durini^  tlie  time  apimiuted  by 
law,  it  shuH  bo  la^\ful  for  th^'  clerk  mid  sheriff;  of  such  district^ 
to  draw,  in  open  court,  and  in  the  pfTsence  of  one  justice <of  the 
peace,  on  the  last  day  of  the  term,  the  necessary  Juii^rs  for  tiie 
next  sittint^  of  such  court,  in  sticb  manner  as  Is,  or  may  be,  by 
law  provided;  which  juries  shall  be  adjudged  good  atid  valid  to^ 
all  nitents  and  purpiKses. — (h.) 

XXI  il.  Th(^  sheiMff,  or'  his  iawfol  deputj^  shall^  at  least  fif- 
teen days  before  the  Hittir:g  of  each  einn-t^  serve  ii  summons^  iti 
writing,  on  each  juryman,  expresHing  the  time^  ami  court,  at 
which'he  is  to  appear,  and  whether  he  is  to  serve  as  a  grand* 
or  petit  and  common  picas  juror,  either  personally,  or  foy  leav« 
ing  such  summons  at  his  dwelling  house,  or  most  usual  place  of 
wsidence. — (m.) 

XXIV.  If  any  juror,  or  talesman^  >^ho-fthaII  be  legally  Kum^- 
moned  to  appear,  and  serve  at  atiy  of  tlie  said  courts,  shall  no* 
fuse  or  negli'Ct  so  to  do,  he  shall  forfeit  and  pay  a  sum  not  ex* 
reeding  twenty  dollars,  and  seven  per  cent,  on  his  general  tax« 
for  the  preceding  year,  unless  such  person  shall  shew  g.>od  and 
sufficient  cause  i{f  excuse,  upon  oath,  to  any  of  the  judges,  at  the 

(^}-]791,  %\  FAusf,  p.  14S,  and  1st  Faust,  p.  IS9  (h)~lSOO*  3il  Faust, 
p.  358.  (m)— 1731,  P.  1^  p.  126."  AlljiicJgres,  op  assistant  jud^s,  in  itny  of 
the  courts  in  tliis  sia'e,  and  all  members  ofttie  aKSembly,  and  officers  of  ar»y 
of  the  courts  of  jastice»  during  ibe  time  tUey  f^bslt  be  memWrs,  and  durinic 
their  cuntiniia nee  in  snchoiHces,  and  uH  persons  exempted  by  (he  laws  and 
statutes  of  Gi-eat  Rritain,  shaU  be  exempied,  and  excused,  from  servinjt  on  ju- 
ries in  this  staff.  P.  L.  p.  126.  Sick  and  decrepid  persons,  persons  no:  on- 
versant  in  the  country,  and  men  above  seventy  yenrn  old,  infants  under  twentv- 
<ine,  physicians,  and  o\her  medfcal  persons,  counsel,  attorn to8,*o!Koers  of  the 
courts,  and  the  like;  all  of  wtiom,  if  impannelled,  muse  shew  their  special  ex- 
emption. Clergymen  are  also  usiiallv  excused,  out  of  favor  and  respect  to 
their  functioiT;  but  if  they  are  seized  ot*  land  sand  tenements,  they  are,  in  strict- 
pess,  liable  lo  be  tinparitieUedy  ia  respect  of  their  lay  feet.  3  JSkik,  Ctm^f.  ^61^ 
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%e^t  sittkigf  of  the  courts  after  surb  deTaQlt,  to  bte  levied  by  war* 
vmtlt  of  dt8tr?n  under  the  hand  and  seal  of  any  of  the  RaiJ  judg- 
tnf  and  sale  of  the  ^defaulter's  goods^  or  by  an  attachment 
af^ainst  the  kody  of  such  ofiendery  to  be  paid  into  the  public 
treasury^  for  the  use  of  the  Htate.-*-(o») 

XXV*  If  the  sheriff^  or  his  deputy*  shall  summon  an}'  persorv 
to  appear,  and  serve,  at  any  comt  in  this  state,'  whose  name 
aliaii  not  be  itiaertcd  in  the  pannel,  annexed  to  thq  writ  of  venir^ 
fadas  to  the  aaidiiberiff  directed,  or  shall  return  any  person,  as 
aumffioned,  who  has  uot  been  duly  summoned,  the  judge,  or 
jadges,  for  tlie  time  being*  shall  be  authorized  to  set  a  fine  on 
sueb  alieriflT,  tn  the  s«ini  ttf  one  dollar  and  seventy  cents,  for  the 
Hsecif  tbeatate,  to  be  recovered  by  wariant  of  distress,  under  tlio 
iiaiid  and  saal  of  tli^  said  judge,  or  judges,  and  sale  of  the  offiMu 
der's  goods,  (a)  And  if  the  sheriff  shuU  neglect  to  summon  any 
|ierson  named  in  the  pannci,  annexed  tn  any  writ  of  venire  fd' 
et£f4*  tokim  directed*  it  shall  bo  lawful  fpr  the  presiding  judge,. 
tf>  set  a  One  on  such  shenify  for  cyery  pei^on  so  neglected  to  be 
aufiMiioiied,  in  any  sum  uot  exceeding  one  dollar  and  seventy 
cents^to  be  recovered  by  warrant  at  distress*  under  the  hand 
and  seal  of  the  said  judge,  and  sale  of  the  said  sheriff  *s  goods, 
to  be  paid  into  the  tieasury,  for  the  use  of  the  state. — (n.) 

XXVL  The  clerks  of  the  several  district  courts*  shall  admin- 
ister but  one  oath*  to  each  juryman,  in  the  court  of  cf)mmon 
pleas,  ia  try  all  ciuises,  which  shall  come  before  them,  for  trial, 
Airing  (he  titling  of  tlie  court. — (b.) 

XXV il.  Juroi*s  shall  be  allowed,  for  each  civil  cause,  tried  by 
ti»em*  the  sum  of  one  dollar  and  seven  cents. — (c.) 
.   XXVI II.  The  jury  boxfs  shall  be  locked  up  with  the  keys  of 
any  one  of  the  judges,  and  the  sheriff  of  the  district,  and  shall 
Kmain  in  charge  of  the  i*espertive  sheriffs. — (d.) 

XXIX*  £very  jndge,  sheriff*  and  clerk*  wiio  shall  fail  to 
have  drawn  projK'r  jnn>rs  For  the  Shid  courts,  shall  forfeit,  eacli, 
the  fUMn  of  six  hundred  dollars:  one  lialf  to  the  state,  and  the 
atber  half  to  the  inf<»rmer;  to  be  recovered  by  action  of  debt,  in 
any  caurt  of  ctmimon  pleas,  in  thisstate.--^(g,) 

XXX*  In  all  actions  whatsoever*  the  original  process  issuing 
aut  of  the  court  of  commou  pleas,  shall  bt^  by  writ  to  attach  tlic 
body  of  the  defendant,  (e):  and  ail  writs*  and  other  pn>cess,  in 
civil  actions,. shajl  he  directed  to  all  and  singular  the  sheriffs  of 
the  state  of  South  Carolina*  and  he  served  hy  t!ie  sherilfy  or  his 
deputy*  f»r  the  district*  where  the  defendant  is  found  or  re* 
aidfs, — (h.) 

(«)-.l799, 2(1  FausU  p.  ^05,  ami  P.  L.  p.  126.     (a)— 1731,  P-  L.  p.  126. 

(n)— Ibwl,  p  126.  (b)— 1797  21  Paust,  p.  152  (c)— 1791,  l?t  Faust,  p.  ?;. 
ifec  alio  P.  U  p.  116.  (d)— 1769,  P.  L.  p,  272.  (g)— 1773,  P.  L.  p.  S92,, 
(^y-^TV,  p.  !•   P*  109.    0i)-.1769,  P.  L   p.  270. 
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XXXL  AH  jufTirinI  prore^N  nliall  tie  u«$ftH  i>i  tltetriimc  <if  the 
Renior  itHSociuti^  ju<lff<*f  ^^^^  si^iird  bv  the'rtri'kH  of  any  nf  Hie 
distrtrt  niurto  of  tUi^«  .statfs  seated  with  ^e  seal  <it'  the  rouKf 
fn»nn  which  it  issues,  and  be  made  returnable  t«>  tht*  rierk  of  the 
eourtt  to  which  it  alivill  be  retuvViable  lifteeti  duTA  next  befuro 
th('  sittinic  of  surh  coui-t;  and  the  said  firoreas  may  be  sem  ed  in 
air.  iiistrict  of  the  state.^ — (nw) 

XXXII.  In  alt  caseii,  where  bail  id  imt  reqMired,a  true  cnfijr 
of « '.  ■\  v'.\9  <ir  mesne  imMTSSy  isHiied  frotti  the  HaM  court.  Ahall 
be  (U'livert'd  to,  or  lelt^t  liie  uaiial  place  of  abode  of^  the  de* 
fendinf,  with  some  white  person^  if  there  be  aviy  such  iiei-son  to 
be  found  thereat,  or  uther^vlse^  he  left  at  aome  obvioufi  {lart*  of 
the  houAe^  by  the  slieriflT,  or  bin  depuly,  at  Uie  time  of  the  serw 
vice  of  flurh  writ,  or  prweas:  And,  up«iii  every  cofvy  ot  norh 
writt  or  mesne  proc<'8s  tbi-re  shall  be  written*  a  notice  in  worfU^ 
nt  length,  and  in  a  fair  and  hj^ible  haiidt  or  cliaracter,  to  flie 
faHowiujg:  effect  visu  A.  B»  You  are  arrested  (or  9er%ed)  with 
this  wris  (<»r  procens)  to  the  intent,  that  you  inayt  by  your  at- 
tonicy,  appear  at  the  court  of  comrnen  plcast  t'>  be  htdden  at 
the  return  hereof,  beinje*  tlie  diiy  of  -  mi  ordei*  ^4n«ke 
your  defi'nce  in  Hiis  artioo;  and  that  in  ca.se  of  yo»r  refuaai.  or 
nc.lert^  during  the  sitting:  of  the  court,  jwlgmi^^iit  may  be  enter* 
ed  .«x*in8tyou  by  default. — (tr.) 

XXXI II.  When  any  sheriff  shall  i^eturn  cepicorpiU9  0f¥Siny  writf 
'  to  i. Vii  directed,  he  ahall,  at  tiie  same  time,  endorse  on  the  back 

tliei-cof,  the  nanv*,  ornameA,offliich  fH*r8.oii«  or  persona,  aft  almll 
becoii'e  bail  for  the  defendant,  ifeuch  defendant  be  let  to  baiU  on 
paio  of  being. lunenced,  at  the  di.srreti4»ii  of  the  €ourt.T*(s^-) 

XXXIV.  All  proceflH  lodged  for  Rervice,  and  actually  senreily 
or  copies,  left  at  defendants  |4ace  of  abodi*.,  after  the  time jire- 
scribed  by  law,  for  the  n^.turtt  of  Nuch  prriceHRy  altall  not,  by  rea«* 
aoii  thereof,  be  void,  but  shall  be  t^oiKl,  for  the  second  court 
thereafter,  in  the  same  manner,  as  if  it  liad  been*  served,  or. 
executed,  fifteen  days  next  before  tbe  sitting  of^Uia  said  aoconcl 
court. — (b.)  ,  -  .1 

XXXV*  In  all  cases,  where  there  shall  be  two,'OR;moiwt».<c1e. 
fendants  in  any  action,  residing  in  diflfeivnt  dialrtctav  the  {lUtn^^ 
tiflfmay  try  the  same  iu  the  court  of  the  district  wherein  either 
of  the  defendants  shall  reside,  be  arrested,  or  taken.-*(c») 

XXXVI.  Tlie  courts  of  general  sessions  of  the  jieace,  of  oyer 
and  tei*ininer,  assize  and  general  gaol  delivery,  shall  haveco.c:. 
^lizance,  and  jurisdiction,  of  all  pleas  crimioHl,  .where  the  of** 
fence  shall  be  conimittec)  within  thelimit)*  of  the  i^apective^ cliii* 
tricts:  And  the  courts  of  common  pleas,  of  all  civil  pleas,  or  «c- 


(m) — 1799.  2d  Fans',  p  !?14.  (n) — l/'^fi,  P.  L.  p.  145;  jiee  also  1st  Fa-igf^ 
|>.  40.  (a)— 1720,  P.  L.  p.  110.  (b}....lf93,  Ux  Faust,  p.  214.  (c) — ^1799^ 
0j  Fault,  p.  ai4. 
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iUmtu  ht  lliMe  ^trkts^  wliere  the  defendant  may  reside,  He 
aiTi'sied»  or  taken,  by  process,  or  warrant;  and  the  same  shall 
be  he^inly  tried,  and  determined,  at  the  said  ceurts,  respect- 
iyeU -^b.) 

XXXVII.  ft  shall  not  be  necessary  for  any  sheriff  to  have  a' 
witiuMS  present,  at  the  service  of  aiiy  $cire facias, — (d.) 

XXXVIIL  It  shall  be  lawful  for  a  judge,  in  any  of  the  said 
coortsy  to  determine,  without  a  jury,  in  a  summary  way,  on  |)e- 
tition,  all  rausescognizable  therein,  for  any  sum  not  exceedinf^' 
•i|^bty-live  dollars  and  seventy  cents,  except  whei*e  the  title  of 
lands  may  c(»iiie  in  qacstion;  in  which  snit  the  plaintiflT,  and  de* 
fendant,  sliali  have  the  benefit  of  all  matters  in  the  same  man- 
ner, as  ifthe  suit  were  commenced  in  t)i«  ordinary  forms  of  the 
common  law,-  or  equity;  and  the  presiding  judge,  or  Jadges, 
«liall  give  judgment,  and  awartl  execution,  together  with  costs^ 
against  the  body,  lands,  tenements,  lieredHaments,  and  iease- 
boM  estates,  (p)  and  gvHids,  and  chattels,  of  the  party,  against' 
U'hom  the  same  shall  pass;  but  in  case  botti  parties  shall  desire 
1o  have  tbe  cause  tried  by  a  jury,  or,  on  application  of  either 
partyt  at  his  own  expense,  the  said  judges  shall  order  issue  to  be 
joined,  and  ttie  cause  to  be  tried  by  the  jury  impanneiled  at 
micb  court*  The  said  petition^  s^iall  contain  the  plaintiff^scharge^ 
iH'  demand,  |>lainly,  and  distinctly,  set  forth,  a  true  copy ''where- 
of shall  be  personally  served,  or  left  at  Che  defendant's  usual 
and  notorious  |>lace  of  abode,  by  the  sheriff,  or  his  deputy*  for 
tlie  district,  wberethe  cause  is  determinable:  And  where  bail  is 
ii^^ired,  an  affidavit  shall  be  made  of  the  debt,  and  endorsed  on 
tlie  petition;  in  which  rase,  the  sheriff  shsill  take  a  bail  bund, 
H'birh  Hiiall  be  subject  to  the  order  of  the  court. — {g.)- 

XXX.  X.  If,  in  any  action  commenced,  in  the  court  of  com- 
ibon  fileas,  the  plaintiff  shall  not  recover  above  the  sum  of 
twelve  dollars  and  twenty  four  cents,  he  shall  l<»se  all  his  costs 
•f  suit;  and  no  writ  of  capitis  ad  ffoHsfactendnm  shall  be  issued 
against  the  body  of  the  ilefendant,  f(ir  any  <lebt,  or  damages* 
iluder  that  sum,  except  debts  due  t)  the  state.— ^(h.) 

XL*  The  leaving  of  a  copy  writ«  or  ])rocess,  at  any  place^ 
ehail  not  be  saflkient  to  make  the  party,  against  wlitim  the 
same  may  be  Issued,  a  defendant  in  court  in  such  action,  unless 
the  party  shall,  at  that  time,  be  actually  resident  in  this  state^- 
and  not  gone  off  from  the  same. — (ni.) 

XLI.  Where  ttie  service  of  the  original  writ  shall  be,  by 
leaving  a  copy  at  the  defendant's  residence,  no  execution  shall 
iasoe  until  thirty  dayn  next  after  judgment  obtained. — (m.) 

X|<II.  No  person  (except  transient  persons)  shall  be  hvid  t9 
bail  forany  sum  less  than  thirty  dollars,  nor  unless  an  aflScIavit 

(H)— lat  p»u«t,  *.  .T6.  (<i)-l79d  2d  Fa  i«,  p.  320.  (p)  ..-1791,  U^  K  mat, 
^  290.    ^^-..1769,  P.  L.  p.  270.    (h)^1747,  P.  L.  p.  ?14,    (m)— 17-W,  ?. 
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fiii&U  be  nijadc  before,  and  attoated  b>,  some  judgCy  or  other  of^ 
ficer  legalh  auUHM*iz«dtn  js^rantaivurderior  bail*  and  endorsed 
ou»  or.aiiiuwcd  to,  tiie  wnt«  before  the  service  tbereof^  of  tha 
sum  reMy  due;  nor  for  an^  other  cause,  without  an  order  for 
bail,  on  probable  cause  of  action  Hhewn,  to  be  endorsed  on,  or 
annexed  to,  tlie  said  writ,  expressing  tiie  sum,  f(H'  which  bail 
shall  be  given.«^(n.) 

JLLIII.  If  any.  |)enH)ii'AhaH  be  arrested  by  virtue  of  any  writ,- 
4>r  process,  and  the  sheriff,  or  other  offi(  cr,  take  bail  ft*oni  suck 
person,  the  said  sheriff*  or  other  officer,  shall,  at  the  requeatt 
and  cost,  of  the  plaintiff,  or  his  lawful  attorney,  assii^n  to  such 
plaintiff,  the  bait  bond,  or  other  security,  by  endorsing  thesame^ 
and  attesting  it  under  bis  hand  and  seal,  in  tt>e  presence  of  two,^ 
or  more,  c;redible  witnesses;  and  if  the  said  bail  bond,  or  other 
security,  be  forfeited,  the  plaintiff  in  such  action,  after  assign*' 
meut,  may  bring  a  suit  thereon  in  his  own  name^  ami  the  courts 
iprhere  the  action  is  brought^  may,  by  nde,  or  rules,  give  such  rew 
lief  to  the  {Maintiff  and  defendant^  in  the  original  action,  and  to 
the  bail,  upon  the  said  bond,  or  other  security,  as  is  agreeable 
to  justice  and  reason;  and  stich  rule  or  rules,  AhHH  have  the  ef« 
fet:t  of  a  defoazance,  to  such  bail  bond,  or  other  security  for  bailor 
(o):  Provided  nevertheless,  that  whero  any  writ  shall  issue 
uroni  any  court  in  this  state*  whether  of  superior,  or  inferioiy 
jttrisdiction,  and  the  defendant  shall  give  bail  for  his  appe«r«f 
ance,  and  make  default,  the  suit  shall  he  prosecuted  to  judgv 
ment  and  execution,  against  sucii  defenilaut,  (before  any  pro* 
ceedinp^  shall  be  had,  against  the  common  bail;  but  if  tha 
alieriff  shall  return  upon  the  execution,  that  the  defendant  is  not 
to  be  found,  or  hath  no  effects,  vvliereof  to  le\y  the  debt  and 
costs,  th^^n  tlie  plaintiff  may  sue  forth  a  scire  facias  against  the 
bail,  to  shew  cause  why  the  execution  for  the  judgtuent,  and 
costs,  should  not  issue  against  such  bail;  and  upon  such  9Ctr6 
facias  being  returned  executed,  and  lu)  caitseshtwn^  (t)  ju^S** 
ment  shall  be  enlere^l  up  against  such  bail,  and  execution  go 
forth  as  against  the  oiigindi  dii'endant:  And  if  the  sheriff  shal^ 
return  upon  the  said  writ  of  scire /ocios,  that  the  defendant,  or 
defendants,  are  not  fo  be  found  in  his  district,  or  that  be.residea 
in  som^"  other,  an  alias  shall  issue  to  the  sheriff  of  the  district, 
where  such  defendant  resides,  wlio  shall  execute  and  return  the 
same  to  the  rcMirt,  from  whence  it  issued;  and  if  an  alias  sdr^ 
facias  shall  issue  upon  the  general  i-eturnMif  non  est  inventus,  and 
the  like  return  shall  he  made  a  second  time*  tlic  plaintiff  shall 
have  judgment  and  execution  aga»nst  the  estate  and  effects  of 
such  hail,  as  if  he  had  been  personally  served  with  sucb 
^rit..^(a.) 

(nV-ireO,  P  L.  p.  273     (o)-iri2,  p.  L.  p.  96.     +  Worda  in  Italica  not 
li^  pngmal. .  (a)-— 1785,  P  L.  p.  369.    The  bail  b«0)ine$  liable,  upon  tl^e  r^oi^ 
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XLTV.  Appearance  bail  Hhall,  in  all  cnscst  be  entitlod  to  aH 
fhe  rip^litSypriviicgeH^and  pi<M<  i'>^,.  of'spcrial  hail,  and  may  sur- 
irndcr  their  principal  in  tlis<'liare;e  of  theins^hcs,  or  the  prin- 
cipal may  surremh  r  ^i^l^^j^9  in  discharge  of  his  bail,  in  the 
same  manner,  atid  to  the  sanic  extent,  as  Kpccial  bail  may  now 
do;  and  it  Hliail  not  be  necessary  for  any  bail  to  obtain  a  judge's 
order  fr»r  leave  to  suiivnder  his  prinripul. — (b.) 

XLV.  Where  ruir?,  or  pi-ocess  to  revive  prt-  eedinji^  ^t  law, 
cannot  br  served  upon  persons,  bccaiwe  of  their  absence  from 
tills  state,  it  shaH  be  suilkient  to  post  such  rides  or  [micoss  upon 
tlie  coitrt-bouse  door,  of  thr  district,  in  which  siioh  absent  jicr^ 
•on  had  his,  or  her,  last  residence.— (c.) 

XLVI.  The  clerk  uf  any  district  couK,  or  any  justice  of  tho- 
qaornnu  in  the  district,  wherein  he  shall  reside,  shall,  on  pro- 
per affidavit!},  to  hirn,'fDr'tbat  pHrpos^v submitted,  give  an  order 
for  reasonable  bail,.  In  any  action  wherein  b^iil  may  be  proper> 
but  not  a  matter  (»f  CMirse,  wfiich  sIihH  be  romnH^nced  in  tho 
<rourt  of  such  district;  and  shall  also  fake  a  recognizance  of  spe^* 
cial  bail,  in  any  cause,  which  shall  be  depending  in  sucb  couK> 
and  c^^rtify  and  transmit  the  same  to  the  judges,  or  clerk  tlierc^ 
of. — (d.) 

XLVf  I.  Tlie  several  sheriffs  s!»all  make  certain  return  of  all 
writs  and  executions,  that  shall  be  issued  from  any  district 
^ourt,  on  the  respective  dnys.  by  law  appointed,  to  tlic  clerk 
thereof;  and  it  shall  he  thr  duty  of  the  clerk,  to  deliver  tliem 
safi'ly  to  the  pl<«intifF!l'  attor:»ey»  in  tlie  severAl  suits  so  com- 
menced, and  prosecuted:  And  the  fihiintiff  shall,  on  the  retuk'n 
of  such  writ,  proceed  to  file  his  declaration,  during  tlie  sitting 
of  the  court,  next  after  the  writ  ih  returnable,  or  at  any  time 
afler,  until  the  next  succeeding  court;  and  siiall  take  judgment 
by  defauh  against  the  defendant,  unless  fin  appearance  be  re- 
gularly entered  by  the  defeiKlant's  attorney,  with  the  clerk  of 
the  court,  during  the  first  sitting  thei-eof;  but  if  the  defendant 
enters  tn  appearance,  as  aforesaid,  he  shall  be  at  liberty  to  put 
in  his  plea,  in  writing,  within  one  month  after  tlie  filing  of  tho 
derlaratfon,  or  judgment  may  then  also  be  taken  against  him 
by  defauh. — (g.) 

XLVIII.  In  actions  brought  on  liquidated  demands,  where-^ 
in  the  defendant  shall  have  suffered  an  order  for  judgment  to  be 
•ntered  against  him,  it  shall  not  be  necessary  fortheplaintiflTto 
prove  bis  demand,  or  to  execute  a  writ  of  enquiry,  but  the  same 
shall,  on  mutton  to  the  court,  be  referred  to  the  clerk,  to  ascer- 

Yoft  est  Hiventas;  opon  thecn.  sii.  isftued  nf^inst  the  defendantt  but  will  be  petv 
milled  to  mirrender  the  principal,  h\  any  time  clurintr  the  whole  of  the  iiri% 
lerm,  afte.r  the  service  of  ihe  writ »  upon  hiiuBelf.  3  Aott  &  M*Cordt  p.  136. 
Divitt  vt.  Counsel. 

(b)-1809,  Se5»ionActs,p.30.  (c)— 1792,  1st  Faust,  p.  113.  (d)— 1799,. 
2d  Fausi,  p*  S14.    (g)— 1791,  Isl  Faust,  p.  40. 
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tail;  the  $inn  nctitally  dius  anil  jaili^^inent  nhM  be  enthred  vtpte^ 
coriHngh ;  for  which  PCi-vice  the  clerk  «haH  be  ^tititM  Xn  re- 
cei^  e  twenty  five  cents:  Provkled,  that  nothing  hf  rein  contain- 
ed Hhall  deprive  the  deirmlant  oftbe  right  to  set  aside  theor^r 
for  judgment*  and  ntakemich  defence  as  is  now  allowed  hy  tlie 
rules  .ind  practice  of  the  court.— (h.) 

XLIX*  III  all  cases  of  summons  and  petition^  on  licj^idatedl 
tlemandsy  in  nii.'^h  no  defence  shall  be  made,  k  shall  not  be  ne» 
cessary  fbr  thcplaintifTto  prove  his  demand,  but,  on  motion  ts 
the  coai*t»  a  decree  ahall  be  entered,  as  if  the  same  had  been 
proved.— (h.) 

L«  The  absence  of  a  witness,  to  a  boml,  or  note,  shall  not  be 
deemed  a  good  cause  for  postponing  a  trial,  res|iecting  the  same, 
but  the  signature  to  such  bond,  (»r  note,  may  be  proved  by  other 
testimony,  unless  the  defendant,  at  the  time  of  filing  his  pleat 
shall  swear,  (or  affirm)  tliat  the  f^ign'iture  to  the  bond,  or  note, 
in  suit,  is  not  his;  nor  in  case  the  defendant  should  be  executor, 
or  administrator,  shall  the  cause  he  postponed  for  want  of  tha 
Bubscrtbtng  witness,  but  the  signature  may  be  proved  by  other 
testimony,  unless  such  executor,  or  administrator,  (or  o^e  of 
them,  if  there  be  more  than  one  tlefrndant)  shall  swear  (or  af« 
firm)  as  aforesaid,  at  the  time  of  filing  his  plea,  that  he  has 
cause  to  believe  that  the  signaturnito  the  bond,  or  note,  in  sirit, 
is  not  the  testator's,  or  intestate's,  as  the  case  nuiy  be:  Provi* 
Sed  always,  that  nothing  herein  contained,  shall  prevent  the 
court  from  postponing  such  trial.  If,  in  tlieir  opinion,  a  aufficient 
cause  bUM  be  assigned  for  such  postponement-— (m.) 

LI.  The  verdicts  of  juries,  on  alt  conti  acts^  made  after  the 
first  day  of  May,  1796,  sha^i  be  expressed  in  dollars,  dimos^ 
cents,  and  orills.— (n.)  n 

lilL  All  >^rits  of  inquiry,  shall  be  exerute<1  at  the  same  court 
Inhere  intertocutory  judgments  are  obtained:  Provided  never* 
.  theh^ss,  that  executions  shall  be  stayed  thirty  days  next  after  tba 
execution  of  such  writs  of  Inquiry .-^(o.) 

LIIL  If  any  defendant  shall  be  taken,  or  charged,  in  Cttsto* 
dy,  ufion  any  writ,  or  process,  and  detahied  in  pvison,  for  want 
of  sureties  for  his  appearance,  the  plalntifT,  in  sucti  writ,  shall, 
before  the  end  of  the  term,  next  after  such  writ,  or  proce<^, 
ahall  be  returnable,  declare  against  sueb  prisoner*  and  cause  a 
true  copy  thereof  to  be  delivered  to  such  pris*»ner,  or  to  the  gaol* 
er,  or  JLee(ier  of  the  prison,  or  gaoler  in  whose  custody  such 
prisoner  shall  be;  to  which  declaration  the  said  prisoner  shall 
Mppear  and  plead;  and  upon  defatdt,  the  plaintiff  shall  have 
judgment  in  the  same  manner,  as  if  such  pHsmter  had  appeared 
and  refused  to  answer,  or  plead. — (a.) 

(li)— 1809,   Seas    Acts,  p.  29.     (m)  1802.  2(\  PauM,  p.  453.      (n>-ir9^ 

Ibid,  p.  15.  (o)— irio.  P.  u  p.  lot.  (aj^iri^  p.  L.  p.  a&.  • 


LFV.  Every  deftMutain  in  any  suit^amlevei^plaintl^iri  re* 
{dpvif.,  a;a>,  with  loave  otllit  rourt«  plead  aHamn>  several  iiiaU 
Ut^  iJieretii,  a9  he  ahali  tliink  neiH^ss^ry  tor  his  iletenco  :  b  a  iiq 
dilaUiry  plea  shall  be  received  in  any  court  of  recoMU  wiUiout 
affidavit  to  pnivetbe  truth  ttiereol't  or  {iroliahle  matter  shovMi  to 
ihe  rourt  to  iiHiure  thcni  to  believe  that  the  fact  of  aurh  dilatory 
plea  fK  truH. — (h.) 

LY.  ii'an  action  of  debt  shall  be  brought  upon  any  8inp;le  billj^ 
or  if  an  action  of  Uebt^or  adrt facias,  siiail  be  brought  upon  any 
judgments  where  the  defendant  lialh  paiththe  money  due  upon 
such  bill,  or  judgment,  such  pay  n^eht  may  he  pleaded  in  bar  of 
8urh  action  or  Buit ;  and  it  an  action  of  di^bt  be  brought  upon 
any  bond,  whirh  hatii  a  condition  or  defeazance  to  niake  void 
the  saroe  upon  payment  of  a  leas  sum  at  a  day,  or  place*  certain^ 
if  the  obligor,  hin  heirSf  itxocutora,  or  adniini8thators,  havi!,  bo* 
for^  tJie  action  brought, paid  to  the  obligi^e,  bis  ex^TutotHor ad« 
miiiiiitratqrs*  the  principal  and  interest  due  by  the  cunditiini  of 
stich  bonil,  though  such  payment  wet*e  not  made  strictly,  accor-* 
fling  to  the  coiidition,  ye^  it  may,  nevertheless,  be  pleaded  in  bar 
oCsucb  action,  and  shall  be  as  effectmil  a  bar  thereof,  as  if  the 
muiiey  had  b^n  paid  at  the  d^y  and  place  in  the  said  condition 
Bientitined,  and  bad  beeo  so  p]eade4«'^(b*) 

LVI.  If  at  any  time  pending  an  action  upon  any  bond  vt^ith  a 
penaltj,  all  the  principal  .money  and  interest  due  upon  such  hondv 
«i(d  also  all  such  costs  as  have  been  oxpeuded  in  such  suit  in  law, 
prequity*  he  brought  into  court,  the  money  so  brought  in  shall 
be  deemed  and  taken  to  be  in  full  satisfaction  and  dischargi^  of 
'aiich  boad,  and  the  coui't  shall  give  judgment  to  discharjs^e  the 
defendant  fnuQ  the  8ame«-^(b.) 

LVIK  In  actions  ol  detinue,  the  general  issue  shall  be  non 
detinet,  and  such  actions  may  be  prosecuted  in  the  same  man- 
ner, as  actiotuioi'tfover  and  ci>nve^iou  $  and  no  wager  of  lavtr 
aliall  be  allowed,  «(qO 

LVIIL  The  method  of  trying  the  title  to  lands  or  tenement» 
Within  this  state,  shall  be  by  acti(m  of  trespass,  wherein  the  real 
names  of  the  plaintiff  and  defendant  shall  be  used;  and  it'  the 
jury  shall  fiml  fi)r  the  plaintiff,  they  may,  in  the  same  vcrdtrt^ 
awaid  damages. for  tl&e  mesne  profits ;  and  the  judgment  sliall 
be  entered  on  such  verdict,  as  well  for  the  daoiages,  as  the  re-, 
covery  ofthe  land;  and  the  plaintiff  shall  thereu|ion  beentithd 
to  a  A  rit  of  posaeaaion  for  the  land,  and  an  execution  for  hij^ 
damages. — (d.) 

LIX.  In  actions  ot  trespass  brought  to  try  the  title  (o  Uvm]^ 
the  plaint  iffy  or  his  attorney,  shall  always  endorse  on  the  origin- 
al and  copy  writHf  that  the  acti(»n  is  brought  to  try  tiie  tiUe.  xh. 
well  as  for  damages ;  and  the  judges  of  tht*.   cnnyt  ot  coiO'iMm 

(b)— 1712,  P, Up. 95.    (q)— irW,P.Up.38^    (U)-.1791,  Ut  Fnu:.!, p.  fi3 
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pif ftR  sIkiII  form  fliicli  rtilrs,  and  Wj  tb«  pnHiofi  unApr  micli  jti^l 
mid  iVMsoiiable  terms,  as  will  bring  them  to  trial  upon  the  mmtt 
of  the  rano,  conformably  to  the  |Nrinnples  of  trial  by  eject- 
inent. — (j^.) 

LX  111  H II  actions  of  trespass  to  ti7  the  titles  to  lantk,  com^ 
fnenced  within  the  time  limited  by  law*  the  plaintiff  Bimli  prs* 
rci^d  with  all  con%'cnient  rxpeiiition  to  the  trial  of  the  name ;  an4 
in  ca8e  a  vt^rdict  atid  judgment  shall  pass  against  him  in  such 
•action,  or  he  suffer  a  nonsuit  or  discontinuance,  or  otherui<)» 
let  fall  the  same,  such  verdict  or  judgment,  nonsuit  or  dtscuti* 
tinuunce,  or  other  letting  fall  of  the  said  action,  shall  not  ba 
conclusive  and  definitive  on  the  part  oftheplaintiflf;  but.  at  any 
time  within  two  years,  the  said  plaintiff,  or  any  other  persnit 
claiming  under  him.  shall  have  a  right  to  commence  his  action 
for  the  recovery  of  the  said  lands  dt  navOf  and  prosecute  the  same 
in  the  manner,  and  with  tlie  e^yiedttion,  before  directed ;  but  it» 
case  a  verdict  and  judgment  again  pass  against  sncti  plnintifl^ 
or  he  suffer  a  nonsuit  ordincontinance,  or  otherwise  let  fall 
Ills  said  action  a  second  time,  then  such  second  verdict  and 
judgment,  nonsuit  or  disconi nuance,  sliall  be  finally  conHnsivc 
on  the  part  of  every  such  plaintiff,  and  he  shall  be  for  ever  bar«^ 
i-ed  and  excluded  frwn  any  further  action  or  smt  for  tlie  recove- 
ry of  the  same  lamts,  and  the  right  of  the  defisndant  shaH  be 
thenceforth  (irmly  settled  and  established  against  socli  platntilfi 
Ills  hcii*s,  and  assigns?  £iccepting  persons mit  of  the  limits  of 
this  state,  who  shall  l>c  allowetl  four  yeat*s,  ami  femes  covertt 
who  shall  be  allowed  two  years  aHerdisooverture,  and  persons 
under  the  age  of  twenty  one  years,  who  shall  be  allowed  two 
yeai*s  after  they  come  to  full  nge«  to  prosecute  their  second  ac- 
tions in  the  manner  above  diiTcted,— (h.) 

LXl.  In  hII  art  ions  commenced  or  jwosecuted  in  any  of  the 
courts  of  this  state,  wherein  the  right  or  title  to  any  lands  or 
tenements  shalf  come  in  question,  the  presiding  judge,  or  judia^esr 
of  the  several  courts,  w*lierein  tlie  same  may  he  depending,  shall 
appoint  surveyors,  at  the  nomination  of  the  parties,  to  surrey 
the  same,  at  the  charc,e  of  the  said  patties,  ami  to  return  such 
survey,  on  0'\th,  at  the  next  sitting  of  the  said  court;  and  ifi 
case  either  of  tlie  parties  shall  refuse  to  nominate  a  surveyor 
duly  sworn  and  qualified,  then  tin*,  said  mnrt  shall  proceed  to 
nominate  two  or  moiH^such  surveyors,  as  they  shall  think  fit,  in 
order  for  tlie  bett«M*  finding  out,  and  discovering,  of  the  truth 
of  the  matter  in  difft'ivnce :  And  if  the  court  shall  acquiesce  in 
the  return  of  the  surveyors  given  in  on  fmth,  as  affircsaid,  the 
same  shall  be  allowed  as  evidence :  And  in  case  any  action  shall 
be  brought  for  a  trespass,  or  waste,  coiumitte<i  on  the  plainlifPir 
lands  or  tenements,  the  court  shall  have  power  to  appoint  ontf 

(g)-  1791,  UlFaittt,  p.  168.    (h)— Ibid,  p..6(5. 
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vr  more,  sofficienl  persons  to  view  the  said  trcspans^  or  waste*  if  [ 

Beed  be,  v^lio  sliait  return  an  account  tiioreotV  on  oatli,  at  tho  i 

Beit  court,  ami  the  true  value  of  the  damagi^^  otxasioiied  by  such  < 

tiTspassy  or  waste*  and  the  same  shall  bo  allowed  as  evidence  at 
the  discretion  of  rtio  cogrt.  (d)  Fees  for  recording  plats  to  bo 
ixed  by  court  at  the  time  of  trial*  and  bcfoitc  costs  arc  tax- 
ed.—(a.) 

LXU.  In  all  actions  of  trespass  to  try  titles  to  lands*  in  all 
actions  of  ti'espass  on  tiie  case,  in  all  sictions  of  trover,  and  in  all 
actions  of  detinue*  brought  to  establish  or  try  the  right  <»r  title  in 
any  kind  of  property*  if  th<J  {daintifif  c^stablisiies  his  right  of 
property  therein*  he  shall  recover  and  have  his  full  costs  of  suit, 
whenever  the  verdict  shall  be  for  a  sum  above  four  dollars. — (m.) 

LXIIL  it  shall  not  be  necessary  to  petition  any  of  the  j)uiges 
for  a  writ  of  attachment,  or  summons  iu  dower,  or  pHititiin, 
but  tbe;6ame  shall  bo  deinandable  of  common  right,  and  shall 
be  issued  in  common  form  out  of  any  district  court  in  this  state, 
havinf^ jurisdiction :  Provided  always,  that  no  writ  of  attachinent 
aball  issue  befoi*e  the  plaintiff  shall  have  given  b(>ii<l  to  the  do- 
fendaoC  in  double  tlae  amount,  for  whicli  the  attachment  issues, 
(o  be  taken  liy,  and  hnlged  with  the  clerk  of  the  district,  to  be 
answerable  for  all  damages,  which  the  defendant  may  siistaiii 
from  any  illegal  cooduct  in  the  obtaining  of  such  attach- 
]iieiit.~(n.) 

LXlV*  In  all  cases  of  copartnership  debts,  it  shall  bo  suffi- 
cient ta  serve  process  upon  such  of  tiie  copartners  as  mny  reside, 
or  be  found*  in  the  state ;  or  in  cases*  where  there  arc  dormant 
partners,  u))on  such  of  the  firm  or  copartnership,  as  are  l^nown  ; 
and  suits  so  commenced  againts  copartnerskips  shall  be  legal 
and  vhlid.--(o*) 

LXV.  In  ail  actions  bronglU  on  bonds  conditioned  for  per- 
formance of  covenants,  or  for  delivery  of  property,  or  for  things 
other  than  thepayuie^t  of  money,  the  pluintiif  shall,  before  ho 
takes  out  cxecutian,  (and  the  defendant  may,  by  rule  of  court, 
compel  bim  tlicretii*)  submit  the  coudition  of  such  bond,  and  tho 
special  ctrcumstances  to  a  Jury,  in  like  manner  as  on  a  writ  of 
uiquiry  ^  which  jury  shall  assess  and  fix  the  damages  or  debt 
actuiilly  due*  and  the  execution  shall  be  levied  accordingly: 
Pro\ided  always,  that  the  judgment  for  the  penalty  shall  stiuul 
as  a  security  for  the  sum  so  assessed  by  tho  jury,  togethci'' .with 
tbe  costs  of  suit.^ — (b.)  ' 

LXYL  All  persons  willing  to  be  admitted  tho  guardians  of 
iiegroe^s,  Indians,  mulattocs,  or  mustizoes,  claiming  their  free- 
dom, hhall  file  their  petitions  iu  the  oi&cc  of  the  cl(M*k  of  the 
court  of  any  of    the  districts;  whereupon  such    dork  shall 

(d)— 1722.  P.  L.  p.  119.  (a)— 1795,  2a  Faust,  p.  34.  (m)— 1799,  2a  FauW, 
p.S:».  (n)— lb:d,  p,  315,  00-179:i,  Ul  Fauat,  p.  2U.  (b)^lbid,  21^ 


i 


«l<  flTDtCATURE. 

ftdmt  such  iietilioner  to  be  tfe*  f^ttirtiHtf  of  aveh*  n^GritM*^ 
JvdiHYiK.  ntulattoes  oi*  mustiKN'H^  ftnd  911011  j^antifin.  nn  wlmiC-^ 
teil.fth  11  ha^cpo^er  tobrinjTf  siipportf  and  niMiilainan  m{ikiii# 
or  artituis  (o)  of  li'eKpaaSt  tn  the  nature  cif  ravta^nniefit  of  ward» 
«|i^Hinst  any  person,  wIhi  sliall  claim  property  itiip  or  be  in  pos« 
jirssioii  of,  such  nrgns  liiOian/muhiltOt  or  muHtiso;  and  «n  mch 
at  tion  brought,  the  defendant  aUall  plead  the  general  i^ue.and- 
the  s[>ecial  matter  shall  be  given  in  evklenre;  and  upon  a  speriat 
,oi'  general  verdict  found.  Judgment  fthall  \i^  given  accor<liiig 
to  the  right  of  the  case,  without  regard  to  any  liefect  in  the  |in^ 
cce<iiug8,  either  in  form^  or  hubstance;  and  if  jtfdgmeiit  a^iail  be 
giM  n  tor  tire  idaintiflT,  »  apeciat  entry  nhali  be  viade^  declaring 
that  the  ward  of  the  plaintiff  ia  free,  and  the  jury  aliall  anst^flt, 
the  daiuagtta,  which  the  plaintiff*a  ward  hath  sustained;  ^^here- 
u\vnu  the  court  8liaH  give  jtidgment,  and  award  execnti«a 
.a>r.uust  the  defendant  for  such  damages,  witli  fuH  costs  of  fluit| 
hut  in  case  jwlgtnent  ahall  be  given  foy  tl»e.  defendant,  the  aaid 
court  shall  have  authority  to  inflict  AMch  Cf»r|Miral  puniHh^^ntf 
-  not  exit  )iiiiii|r  to  life,  or  Iinii4i,  oa  Uae  ward  aif  the  plaintif)^  m 
thiv  Khali  thinkfit;  I'rovidfidy  that  in  any  action  to  bebt^migiitf 
in  pui'suancr  iif  tiie  (oi*egoiMg  .directions,  the  burtlien  of  the 
"^prooi  .shall  He^on  th^  pUtntifT;  and  itahall  be  always  prasioiM 
that  e\e)'y  negi*Q9  Indian*  walattOior  mualHeoy  iaa  8Uve»  un« 
less  tlie  contrary  b^  made  appei^r;  (Indians  in  aouty  excepted^ 
In  which  case  the  burthen  of  ptnmf  s^all  lie  on  the  cWF^ndant): 
.And  |n-oyided  alatv  ^^^^  >n  aU  auch  actions,  tlie  defejidant^lpall 
enter  intp  a  recoguixanoe,  with  one^  ov  oiore^  suSicinnt  suretiei^ 
^to  the  idaintiR,  ii^such  sum  aa.theqouj't  sbalf  ftirect»  with  con* 
dirions  that  he  shall  produce, tlie  wartl  of  the  plaintiff^  ^t  aU 
tirncH^  V(h4*.n  rf  rjuircd  hy  the  court,  and  that,  pei^drng  stiijh  ac* 
tion,  the  ward  of  the  plaintiff  shall  not  be  eloign^,  fdwipedf  or 
misused. — (4  •) 

LXVIL  In  cases  where  there  are  two,  orOforea  exectitorSfOr 
edniinistrat<ii*s,  and  any  one,  or  more  of  tbeniahallhave  i^itb* 
drawn,  or  ivside  out  of  the  state,  it  shAll  be  lawful  for  a^y  ere* 
ditor»  or  prrson  having  cause  of  action  against  the  estat^^  to  svi^ 
out  a  writ  afi^ainst  all  the  executoi's,  or  adipiniatr^tors^  naming 
and  setting  forth .  therein,  the  executor,  or  administrator,  (mia 
or  more)  who  is  out  of  the  state;  and  tbe  said  writlieing  executed 
ifi  the  usual  fornif  M|Xin  those,  who  are  within  tbe  state,  the  suit 
shall  be  deemed  to  be  good  and  effectual,  to  all  intents  and  ^mt* 
poses:  saving  only,  that  tiie  judgtuent^  In  aucb  cases,  shall  not 
work  any  devastavit  upon  tbe  i>ei*son  so  abbent»  or  affi^ct  thett 
in  tlieir  nri\ate  riglit.— (d.) 

LXVlll.  In  all  actions,  where  the  plaintifls  ahall  die,  after 
an  1. »     '  j('iit'>iy  judgment,  and  brfore  final Judg'uent,  surli  aqj 

(oj— 1799.  2d  Fauii,  p.  324.     (0-1740,  P.  1^.  p.  Itfi.     (dV-lW,  M 
i^ust,  p.  290.  '  *^       ..   ^^'^  ^ 
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tfoitft  sTiaH  vriA  abatf,  ff  tfir  sane  mij^iit  be  (irtsfinally  maintained 
by  flir  cxerntora  or  ftdministratorsof  such  |ilairitiff;  anriiftiie 
Aefonftatit  hUM  die  after  sitrli  Ititerlonitory  juds^tneiit,  and  be- 
Cire  linal  judi^mciit,  sucli  action  shall  not  abate,  if  the  dame  were 
nWi^n^fly  niai'stainaWe  as^ainst  the  exerotoi-?*,  or  administra* 
t>>rs,  fif  ^iich  deFcndant;  but  tho  same  may  be  continued  bj 
icire facias;  and  if  snrh  defendant,  or  his  executors,  or  adminiH- 
trators,  sliail  a|>j»ear  a^  tlie  return  of  such  writ,  and  not  sliew 
•intllrjent  catifl^  to  arrest  the  finni  j«idgnient;  or,  being  returned 
varned,  shall  make  default;  or  if,  up'>:i  two  writs  of  scire Jaciafip 
V  he  returned,  that  the  defendant,  his  oxerntuN,  or  administr^- 
f  irs;  had  nothinq^,  whereby  to  be  summtined,  or  could  not  be 
Tonnd  tn  the  state,  th<wi  a  writ  ot  6m|uiry  ofdamiijo^es  shall  bo 
nwarded;  which  belni;  executed,  jtid/^nent  final  shall  b«  i^iven 
fir  the  ]ditifi(iir,  his  fxernb>rs,  or  administrators,  (iroseruiiog^ 
«uch  writ,  or  writs,  of  sdrr.fariaHf  against  such  defendant^  hia 
exerntors,  or  administriitors,  respectively,— (h.) 

LXIX.  ff  there  be  lwf>,  or  more,  plaintiff^^  or  defendants, 
and  one,  or  more,  of  them  die,  if  the  cause  of  action  shall 
HfirvKe,  to  the  sorvivhig  phuutiff,  en*  plaintiffsf  op  atrainst 
the  «nnlvif)|*'  defendant,  or  defendants,  the  writ,  or  action^ 
■^hfifl  n»tt  be  thereby  abated,  but  such  death  belnff  'snggrst- 
r-1  cm  thj*  h[*r«hd,  the  aclioti  shall  proceed  at  the  suit  of  the  sur^ 
vivfo^  pTaifitiir.  or  plaintim,  against  the  snrvtving  defendant,  or 

Uefendants:— pi.)  * 
LXX.  No  judgment,  after  a  vewlict  of  twelve  men,  shall  bo 

«tayefl,>)i*  reserved,  for  any  defect  in  the  Writ,  original,  or  ju- 
flMal,  or  for  a  variance  from  the  writ  in  the  declaration,  op^ 
tft\ier  proceedings;  or  for  any  mispleading,  insnffitient  plead* 
ing.  dffirontinnance,  misjoinifig  of  the  issue,  or  lack  of  a  war<- 
^•tnt  of  attorney,  oi^  bccaose  the  name  of  the  sheriff  is  not  re- 
turned upon  such  cn'iginal  writ,  or  for  not  alledgi ng  any  deed^ 
letters  testamentary;  or  of  admintstratitm,  to  be  brought  into 
Court, 'or  fhromlssfon  of  the  words,  "with  force  and  arms,*^ 
jor,  <*aga!nitthe  peace,**  or  for  nfiistake  of  tho  christian  namc» 
6r  sur-nanie  of  either  [fai*ty,  f4nm  of  money,  or  other  thing,  d^iy^ 
tnottth,  or  year.  In  the  declaration,  or  pleading,  (the  narae^ 
]JMm,  or  time,'  being  rif^^tf  tn  any  part  of  the  recortl,  or  prQ« 
cceilinjW,)  or  for  the  omissi(m  of  the  averment,  «  this  \ie  is  r  a- 
dy  trt  verify/*  or,  **this  he  is  ready  to  verily,  by  the  record,*^ 
or,  for  tint  alledging*  *^  as  appeareth  by  the  record,'*  or,  for 
rtmitting  the  averment  of  any  matter,  without  proving  wliidi^ 
the  jury  ought  to  have  given  such  a  verdict,  or  for  any  infor- 
mality in  entering  up  the  judgment;  nor  shall  any  jndg.nenti 
e'nt«*red  upon  confession,  or  by  rdl  didU  or  iwn  s>rit  v.ifirmatnsm 
be  reversed,  nor  a  judgmenti  upon  a  writ  of  inciniry,  ej:ecute£ 

•"C*>)-^746,  P.  L.  p.*  21^. 
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be  utajred  or  ro\rcrscd»  for  uny  omissicMm  pr  (kvAU  impqefcpUpWM^ 

(tf  thhigy  which  would  n(»t  have  been  a  geod  caui^  to  Hti|y« WT 
reYersCy  (he  judgment,  in  case  a  \ crdict  of  twelve  tnenkiMlbe^U, 
given  in  the  ^aiil  action,  or  snit.— «(inO 

LXXI,  Whci'e  a  demurrer  fihall  bo  ^ined  in  any  action^  Um-^ 
jttdgc.4  shall  proceed  to  give  jutflginciit  acc<»niiHg  ta  the  tFery 
ngTit  or  the  cauHe,  as  the  matter  in  law  ahalt  appear  unto  tiioiai* 
without  r(*garding  any  iin|ierferti)>ntO«iia$io«9ur  defert«  in  any-' 
writ,  return,  {daint«  declaration,  or  oilier  |>leadii^,  procea^,  or 
cause  of  proceeding  whatsoever,  except  tliose  only*  which, the « 
party  demurring  shall  apocially  and  partirulariy  aet^lowii,  and 
exprraa,  as  caimes  of  the  aame:  Provided,  suOlcient  nmtreriip- 
pesir  in  the  said  pleadings,  vp<in  which  the  coiirjk  QMiy*£iH^ 
judgment,  according  to  the  very  right  oftbe  .ciuiHe<^--*(iii«) 

LXXlI.  AH  omissioast  varialious,  <icfects,  and  other  ipf^ter^ 
of  Tike  nature,  not  being  against  the  right  of  the  matter  in  Sttit#' 
wor  whereby  tlie  i^uo  or  trial  shall  be  altered,  [and  all  fniaprw 
sionsof  clerks  Qi)  ]  .sJiall  be  amended  by  the  justicfff,  or  jodVit^ 
of  the  courts,  \v)iere  such  judgmeiKs  ate  .criveo,  or  wMm«ilifeatlM|. 
record  shall  be  removed,  by  writ  of  erifiTf  .Pcovidfsil  ^iway(^' 
that  notliin.r^ln  tlii.s,or  the  two  sectioiin  imnMidiately  pvecediligr 
sh^  r.vtond  to  any  indictment,  or  pr^^enlinent^  of  fcUiij,  laufw^ 
der,  or  ti'(*ason9  oi^ottM;r  crimin^J  iiiatter,  nor  to  .aay  jMMcaa 
iipoh  any  of  them,  nor  to  any  writ,  bilK  or  action^  i^^aajT 
penal  statute,  nor  to  any  writ  of  erroi*,  by  an  executuTf  «r  9An" 
n^inistjator.— (m.) 

LXXIII.  Kvcry  execation  shall  be  issue<l  from  tliexoartait 
tfie  district  in  whi<'h  judgQient  f^hall  have  beeatiobtaiiitdy  mA^ 
shall  he  tested  in  tlie  name  of  the  senior  ass(K:iate  jndge*  aigta.: 
by  the  clcrk«aiul  sealed  witUtlie  seal  of  Siiclic<nirtf  andaliallb^ 
served  by  the.  shcrilf  of  the  district,  or* his  depuj^^  wli«retii  the 
defendant,  or  his  property,  may  be  found»— (nA 

LXXIV.  It  shall  l>e  the  duty  of  every  sheriff  to  make  nteva 
of  Ore  executions  lodged  in  his  oflicc;«  onoatluwitliin.ten  dija 
after  the  return  day,  with  a  full  \oid  parlicular  acco4iiitfif  tbO' 
levies,  or  aales,   by   him   made,  ^ndjtCtbe  woiry  ta*  liia 
bands. — (p.)  .         _ 

'  LXXV.  If  any  shf  riff,  or  caroner. shall  refaae  or  wgleot  to 
return  any  execution,'  that  may  Ih!  hKiged  in  liis  oflicflt  wtth  daa  - 
returns  thereon,  as  the  law  diiH)cts,  sack  aherifft  or.coi^neff  ^ 
shall*  for  every  such  exectMitm,  not  returned^  as^aforcraidt  fern 
feit  $(nd  nny  a  sum  n<>t  less  than  forty,  nor  aiore  tbao  two  iiiiii<^ ' 
tfred,  doliai^,  to  any  person^  who  will  sue  for  t|ie  aam^,  and^htH- 
not  thereby  be  extmeratcd  from  aiicb  other  pains  aaA  |ie|taltiev 
as,  by  law»  they  arc  subject  .to|^  Provided,  notbiiig  liemii  C9n^ 

(m)— tri9,  P.  L»  p.  79  tnd  94  -^ec  «^o  p.  139.    (o}«.17U;   P.  L»  p-  3^ 
^A}i.l799»7(miist»p.  S14.    ^)-!79l,  lit  F^unt^p.  42.    _ 
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llffi^,  8li«in*1ie  cotisf nieif,  to  compel  anj  slicrifT,  or  coroner,  ta 
i^elittii  any  exertttioti  lodged  in  liis  otRccy  exj)r<!;sslj'  to  bind  pro* 
yerfy,  iindsnr  iifarked  hy  Uie  |ic;rKoh  Imlj^ing  the  san!e.r-(b.) 

L3LXV1.  At  whatsoever  fttage  any  suit  niay  (case,  ordeteiv-' 
urine,  !1ie  aiUimies,  clerks,  aiK)  slierills,  siinl!  iiu\  c  tlieir  lees 
Huieii;  mid,  nn  noii-piiymetit  tliereof,  excctilion  may  be  Usucd. 
Bfspfttimttke  party,  n-om  nbom  they  are  due,  and  Imlged  witji  tlie 
dta^ilb  of  the  respective  di^^tricts,  iTtuiiiabk*  at  the  ensuing  re- 
tarn  day:  And  \M  RherifT,  for  his  trouble,  in  collecting  such^ 
fresy  Hhi\\\  be  allowed  a  commis8ion  of  two'aiid  ahulf  pirc.cnt^ 
to  he  pfiM-by  the  defaulici'.— (c.) 

■'  LXXVf J.  Tlie  party*  at  \vhose  suit  any  person  shall  be  ii^ 
dlcc^ttdn,*  tor  any  debt,  or  dahiages^  iTceheJ,  his,  or  her,  exe- 
catorsf  or  adndntstrators,  may,  after  rlie  d^atli  of  ^uch  j^ersMi, 
wicbargi'd,  and  dyirvg*  ii^  exccinion,  hiufuUy  sue  fortJi,'and 
liave,  a  new  execution  against  thelanda  and  tene/nents^  S^^^^,^ 
tfid  chattels,  of  such  deceased  debtr>r,  in  such  manner,  and 
ftettf^asi  Mf  ht  ah^,  might  have  had.  If  ^ich  pci-son,  so  deceas- 
ed^ had  neter  *becn'chai:ged  in  execution:  .ri*ovided^  that  no' 
|HSW  ey^t^ion  shall  be  had,  or  taken,  against  any  lands,  tencv-^ 
pentad  oH  hereditaments,' of  the  party  so  d}ing,Jn  executiouj 
irllk*li  NliaH,  iit^any  tiuu*  after  the  judgment,  or  judgments,  be 
fifyhini  uMi^bOfiafldtf  for  the  payment  of  any  of  hn^  creditcii*^, 
filBd  tfte^iiftbney  iiHshi;^  l^x^m  such  Vale  be  paid,  or  secured  to  bc.^ 
pM,  to aihy  of  hfe'rreditixrs,  \^ith  tlieSr  privUy„  and  consent,  in 
discharge  of  their^  or  any  of  tlteir,  due  debts,  or  of  soine  part 
thereirf:— (d.)  *• 

i^CX'Tlti,  The  judges  i)/t  theconrt  of  comm'ou  pfea»,  shall 
lia^'e  aiKlHmfcy,  from  time  to  time,  tb  dirtrt  and  alter  the.  places  . 
Where  the  sheriBh'of  th^  .stveral  dis^icts  sIkiJ)  maW sale ftTlho 
ptv^eHy  Ai-dered^th'bc  sbid,  by  any  nr('>ce<»s  (»f  la\y,  or  order  of.' 
coort*  as  they  shall' jtrdge  neceh<;$;iry  and  Convenient^,  for  tl*e 
purpose  of  effecting  the  intention  o^  tlie  legislature,  with  respect . 
to  imAIic  sales:  And  all  sales  of  moi*t,^aged  property,  shall  ho. 
Made  PI  t lie  several' distrfets,  at  the  places  fixed  tiy  the  judges*/ 
and  af  the^imes  Axed  b^  law,  for  tlic  sale  of  property  under, 
eKecfition.-^g.) 

*LXXIX.  On  jod^bnt  l|eing  obtafhed,  in  the  court  ««rcom-^ 
BKMi  pleAgf  on  any  bond,  notf;^  or  debt,  secured  by  a  inuitgago 
ef  real  estate.  It  t^hall  be  lawful  for  the  judges  of  the  said  curt,.* 
in  ease  c»f  any  jodj^meilt  having liecn  obtaiae.f,  siihsVc^.ient  to  iho 
proper^'s  being  ntortgaged,  and  prior  to  llie  olxtaiuiiig  of  jud;;- '. 
m^  In  tlie  aetbn  Itercby  allowed  to  be  coiBmcnced,  to  ordci*  ^ 
thf)  aale  of'  (lie  mbrfgaged  pi^opeiiy,  for  tlie  satisfaction  of  the^;. 
debfv  ACtrored  feiy*8Uch  mortgage;  and  to  give  a'  reasonable  ex- 


'. 
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-f^Dfiion  of41;0;til9e  ^hcn  ibr  fialefllialk.tfilieiJaC^yMl^vfir^AJi^g 
the-  Uifii  fjt  >-tx  iiMiiitliH,  Ittmi  lite  juilgjucat;  aiid  »1ho«  tugtvea 
reasonable  iTrtiit  oh  (lie  sale  ollkc  Oioiiga^ii  {)r«*aibH'8t  i.tit-cx^- 
ccciling  the  tcitu  of  tMelve  ttHitilkftfiHim  the  tiale:  Aiid  UnrnMitst* 
f^Hgei*  Aball  be  fui*  ever  bai-red,  ami  foreclufieti  by  .aucb  sak« 
from  hia  equity  ui'  i-eiirmptioiit  in  as  connpleie.A  nuanner^aa  it 
tlu  same  bad  been  foi-eclofied  in  a  court  of  ciianorry:  Pru^itled. 
o)\^ajH,  that  if,  at  any  time  Uicnx^  the  aale^  the  mortga^^ 
fltiall  tciidei-  Ui^  or  (tay  into  tla^  Jiandaofy  tiu&  tiUimifiV  or  hiSt 
agent,  or  attoiney,  4»r  to  the  alKrri(f»  all  tlie}iiiNci|ial  iiHMiey  hu^ 
interebty  uteant  to  be  secured  by  such  luorlgagef  asd  alao^  all.  (ho^ 
co^ts  f>i'  Huit,  the  aale  shall  not  take  placis  but  the  mort^gee 
ahull  enter  BatiHlaction  on  tl>c  mortgage,  and  the  moKga^i^ 
\|»ieniiRes  .shall  be  fure%er  ejiempt  therel'roiiu—(b.) 

LXXX.  The  jiicigea  of  the  conrta  of  common  pleaa  and  aes* 

aionsy  n>ay«  from  time  to  tiiiRv  tttftke  anch  jasi  aad  n^aaonablO; 

*riile(^  and  orders  lor  the  more  regular. and  effectual  dispatch: 

€iS  buHiuesK  ^tereiiiy  as  to  them  shall  aeem  ueceaaary  and  |iro*. 

^r.— (in.) 

LXXXl.  The  ju<lges  of  the  court  of  coionon  pleaif  in  tbe«r> 
re8|)e(ti\e  diatricis,  shall  have.  CuU  power,  to  hoar  Mill  dieter* 
.mine  nil  causes  iitthcconrt  of  caveatS«-^^M.) 

LXXXII.  Al]  the  power  and  authority  a|ipertaiaiiig  tq,  and' 
cxoiciiyio  by  9  tlieco<irt  of  equity,  astothea4>poiiitoieiitofguaiv 
dians  of  the  estates  and  persons  of  laiuora*  sliall  be  vealed  mi  iba 
Judg<*9  of  tj)e  court  of  common  ploaa^  so  far  as  iifiR  rightaof  mi? 
tiors  oiay  be  concerneil  in  the  divisioii  of  ai»y  real,  or  peraoinil 
property,  as  well  as  all  ulber  acts«  rclattyo  ta  tba  paititiaa  qf 
efttf.((s  — (a.)  , 

LXXXIll.  In  all  cases  of  idiocy^  or  Iiinaoy,  the  said  judges, 
abaii  lia\e  jurisdiction,  coocui'rent  with  tbateKercised  by  Uie 
judges  of  the  court  of  equity,  accordia^fc  to  the  uai^c  and  pi^ac* 
tire  nf  the  said  ci^ui  t  in  such  caKes.-*(b.) 

.  LXXXl V«  The  J4idge,  orjudgt's*  presiding  in  the  court  of, 
common  phas,  in  any  district  in  this  8tatc» shall  receive,  hearit 
and  deteruiine,  in  tliesamc  court,  all  ap|ieais  whatsoever,  which 
ali»tl,  front  time  to  time,  be  made  thereto,  from  any  judgmeRt, 
sentence,  deci*ee,  dptermination,  denial,  or  orders  of  any  couct 
of  ordinary,  of  such  duitrici;  and  in  suck  cases  of  appeal^  ail. 
liiatters  of  fact  shall  be  ti*ird  by  a  jury,  (o):  but  no  a|ipeal.  nar 
av>y  writ  of  ei'ror,<ir  supersedeas,  sbuU  be  granted,  until  a  final 
<h  ( ision  of  the  action,  or  controversy,  shall  J*ave  been  made  iu 
the  iMf«ri-»r  court.— -(c.) 

LXXXV.  If  two,  or  more,  judges  of  the  court  of  commaii, 
|))(a.s  hhii  srssiou.s,  shall  attend  at  any  distinct  court*  directed  to 

,    (lO-~l7d!»  U\  Fau.t,  p.  64     rm)Ibid,  p  39     {n)-179l,  Ist  Fau&t,  p.  16&. 
'(»)-  1808,  Sess.  Acs,  p.  47.  (bV— Ibid,  p.  48.  (o)— 1799,  Sd  Fatt#t,  p,  31«.^ 
ij)-17S5,  P.  L,  5.  37i2. 
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^  fc«Mf^fi.ra  Aits  4atc>,  it  shall  bt  hixsMtorHkem^MVcPtMy,  fo 
hsAfif  hi  Ike  sttnif  irme^a  eourtof  gfiierol  seNnionft  of  tflte  pt-ati^ii 
^k%'  Miitl  teraiincr^'  mill  i^efieral'  gaol  delivery,  and  h  cotirt  <»! 
cofliiiion  |ileaat>^(iisiitirtiratii  eai'b  other;  and  also,  to  hold*  dift« 
tine  t  li'iHii  eaili  other*  a  court  of  coniniiiti  |>leas  for  the  exera« 
tMNi  of  urila  of  imjtary*  aitd  for  the  hearing  and  deteimiinii^ 
of  rau8C'5  within  thr  auoiinary  jiiriiidiction  of  the  s.tid 
«oott.«-*(d.) 

LlCkXVl*  /J'lie  joilgfB  of  (he  court  of  general  neMions  aiit> 
<ODinMni  ple^tftt  ahail  Im^e  power,  at  tiieir  chalnhers^  to  gf  ant 
writa  of  in^fhition  and  maiidaniua*  and  of  quo  ^an*anl<*,  and* 
to  luar  anil  diterinine  tnotion§y  toKeta8ide«or8ta^,exenitinns,- 
.in  the  aajiie  iiuiiitiei « in  eveiy  reaped,  as  If  the  eonii  was  actu- 
ally aitting:  And  the  parties,  re6|iecti%ely,  shall  have  the  Bama* 
rigbt  ai  appeal  to  the  constitutional  court  of  ap|)eaisy  hs  if  the 
decision  were  made  in  o|>eji 'COiirt,^*<^(e.) 

.  LXJ^XVIL  lf'tii«  day  a|)poinled  by  ltt%>  (hr  the  holding  and 
4iUniK  <'f  esilien  ol'  the  di^»trict  oourts  <tf  tliis  atateyslmll  happen 
to  be  Sunday  9  such  court  shall  be  lioldent  and  sit«  on  the  da>  lo|* 
lowi  melt*^  c#  ^ 

*    ULXJ&f  lll^  If  one,  nriMre,  o§  the  assochite  Judges  rfiall  mt 
attenu  ami  hold  each  of  the  district  courts  of  tlii»  fttate,  on  tho' 
d#y  privcrihad-by.law^;tke  rierk  tliei^eot^  or  his  deputy*  shall* 
open  and  adjourn  the  same  frooi  day  to  day,  until  one*  or  Hiore^ 
«f  tJie  aaid  jitdgt'O'  shall  atsend^  or  until  the  hist  day  appointed 
for  Ibo  licddiiigAbereof)  ^hien  the  clerk*  or  in  his  absence*  hts* 
depuiy^or^  incaseof  thoiabsenreof  both*  the  sheriff,  or  his  de- 
puty* sball.adjimfiiihosaaia  unto  (be  next  c*ourt;  to  which  time 
idl  a< '  ions  ckiM^nding  in  thesaid  court  shall  be  continued* — (g.) 

LXXXIX^  It  shall  ba  lawful  for  the  associate  judges  of  the 
court  ol  M-asiona  and  common  pleas*'  and  they  are  hereby  re- 
quired, ^hepiaver  tbey  imi§  'det^n  it  necossaiy*  to  order  a  spe- 
cial cc.uH  of  sessions  and  coantnon  pleas,  to  be  holden  hi  any  dis- 
trict, for  Uie  iNiipoaci  of  hetMring  and  determining  all  suih  cau- 
.a«*-s«  rules*  and  motions,  either oivU*  00  criminal*  as. may  be  rea- 
dy ioi:  trial,  iH  the  sski  coart|  and  the  clerk  of  the  constitution- 
ai  court,  shall,  forth witb#  send- to  the  clerk  of  the « om*t  of  c<»m- 
aim)  pb'os  and  aeasiona  of  the  said  'distric4*  a  certified  copy  of 
the  aaiclordrr;  and  shall  cause  thesamatobe  published  in  siieli 
aewMpaper,or  nanispaiiers,  of  the  stat«*  as  the  said  judges  may 
direct.  And  itahall  be  the  daty  of  one  of  the  said  judges  to 
liold  the  said  courC 

XC  Where\er  any  clerk  of  the  court  of  common  pleas  and 
4aeaHi<in8*  fhatt.receive  such  notified  order,  it  shall  bo  his  duty, 
fiiUhwitlu  to  issuer  and  deli\er  to  the  shrrtff  ofthe  same  district, 

(U)  -1799.  ad  Paust,  p,  317.    (e)-18l9,- Sesi.  Aci»,  p.  13.    (g)— 17»k 

atiJfsttM«p«2^  '^ 


9  writ  of  Teniivi  ibr  tbe  conunfiii  |d«ii  and  gvmA  jtwwrs,<<wwA 
^t  tbe  licxt  preceding  court  of  tW<  diiitrklri«UinMiiilett<»  IheMii 
spet  ia)  couili  aiid  it  sliall  b«  ike  duty  of  tlio  slitriff  of  tlie  siU 
district)  to  exec ule  the  said  warit|  and  the  jomrB  IharriiqF  «iiri<^ 
moiicd,  slisill  be  liable  to  the  «aiiie  peultifti  for  fioii->alt!Biidaoco 
lit  tbe  satii  8|M*rtal  cooitt  as  for  Mm  defoul^ in  the coort  of  om»' • 
9iou  |ilf  as  Hiid  aebflioiiii. 

XCl.  Tbe  juclgci  wbo  (diall  bold  sach  8|ieciRl  coitHt  shatt^ 
Muse  a  jury  t<i  be  drawn,  in  tbe  •anner  preacriiMrd  by  Imw^f^. 
tlic  next  eiiftuing  court  9i  coaninoN  pleas  and  aesacons  Cm*  A9 
aame  district,  aiid'to  award  a  writ  of  Tcnire  for  attnoioniiig  the 

XCIL  Ail  cansea  wbicb  may  hedependin|g|^  oontjtioed^  or havo  . 
ibiy^iii  an^  cmirt.af  coDiioon  pleas  and  aeamns^aiif  dfailraii^ 
wherein  a  s|)cciai  court  sliaU  be  ordeiwd^  shall  be  cooiiiMiect^ 
aiid  have  day,  in  tbe  said  special  coorit  •  AjnI  Ibe  jpHies  thciv* 
to  sbttil  be  rr quire d  to  aitcndi  and  pri»arcoltf  er  defrnd  ibeoMHa^gr 
in  the  saoie  anantier  as*  tiiey  y^wkM  be  rvquirtd  t»«ttrnd,  and' 
prosQcittc,  or  defend,  the  same  at  tlio  coiirtr  to  which  'the  said 
causes  were  oiiginally  nturnahle;  and  all  wtoicaaea  wbti«aiigr>' 
h6  duly  iBunnioiiciU  or  heund,  in  recogHiai^nce^.lO'.elteiid  alrosyr^ .  ^ 
uf  tbe  above  mentioned  couri^i  shall  be  liabh^en  their iailiire so' 
to  diH  to  tiif?  same  penalties,  es  for  noR^ettondante  at  angr «( the"- 

regular  sessions  of  said  court.«-r{M 
ICCUr.  It  shall  be  lawful  fiiranyvof  tbe  Jodgos  of  tiie.«iMtrltrr 

•conimou  pleas,  or  general  sessioesf  to  appoint  in  ^opeii  oottit% 

white  sitting  in  aay  of  Uie  disti;icte.#f  this  HiMe«  peraeiisffr 

servo  in  tl»e  office  of  constables  for.s<icb'distrieit»  in  eaeh  oohk. 

ber  an  they  sliall,  fmiD  tiaie  to  time,  tbitik  iit^  nnd  in  caao  atijr 

jicrKon  so  «'|woiiited,  shall  I'efuse,  or  negle«i.  In  aot»  he  ohslh 

npou  duo  coiKiition,  bcfbre  tlie  said  courC^ foricit  thesiiai  of ' 

eight  doIlarH  and  fifty  cents,  oiie  half  to  li«e  use  oflbe  state,  end* 

the  other  half  to  any  pci*son  who  wiU  sueloi^the  saeie;  hoi- no 

constable  -slmll  be  compelled  to  attkmd.at  ai^  ciuiil  oTgtneral 

sessions  more  than  once  in  a  yeai'-r— (lu)  * 

XCIY.  In  case  any  pemon  shall  commit  an j«iiabehavlen  or 

contempt,  in  any  coui't  of  jodicaitttrc,  in  this  state,  by  word^  oe 

l»csture,  it  shall  be  lawfid  fyr  such  court  to^sel  a  fiwe4HI  tlfeef^ 

fender,  in  any  sunv  net  exceeding  eigbt  dollars  and  fifly^five 

f rents,  for  tbe  use  of  the  state,  end  may.  commit  such  affeedrr^- 

'till  payment  thereof,  together  with  the  «snei  fefs  of  coaMniC^ 

Uient^  but  if  any  person  shall,  in  the  face,  and  dorhig  Hie  sMtingf  ' 

of  such  court,  strike,  or  use  any  vi«leiice  therein^  such  oKinder 

Fhail  be  fined  at  the  discretion  of  tbe  court,  and  he  committed^ 

'till  payment,  (m):  Pmvided,  that  mi  citizen  of  this  states  ehail 

be  sent  to  gaol  for  any  contem{it  of  coui-t»  or  supposed,  con^ 

• 

(a)— l^ir,  Sem.  £tc^^, pM^  C|i>*P. Up. t29/1tSai IS^vnd ^{m)'r'lT3li  - 
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imSft  nt  COM*  omftmittod  daring  tlie  nitting  of  the  courtV  ^r,  iif  ' 
dblvi^Aiice  oftho  CAutt^  until  ho  be  broiiglic  bcroi-e  the  court* 
Multiirti  Ito  heard,  by  iiiinsotf,  f»  coiinsei«  uv  sliall  Rtand  mutc;^ 

.  And'wiienvny  aflfray  fibatl  feajii^en  diiriit)^  the  sitting  of  any 
Jbamt  in  tliin  atafe,  and  wiUiin  the  Uftarfii^,  tir  tn  the  disturbaucqft 
of  the  courts  the  court  shall  order  (lie  HtienfT,  or  other  lawfid  of« 
ficer,  to.  take  the  affrayers^  or  other  disturficni  ot  the  peace*  or 
thnse  giillty  of  contem|)t»  and  bring  the  oflffeti<ler,  or  oflron(iei*s, 
bdbr^  the  courtr  and  the  court  Rliail  tnako  such  onler^  or  oK 
dara,  tiforron^  aa  nsay  be  contdslent  with  law,  jaatice,  and  good 
.order.-^q.) 

XC  V.  Where  any  peinon  sliall  b«  feloniously  stricken,  \voiind<* 
jedf  ptiiMMOdy  or  ^MerwlAe  injoi*e(t,  in  one  district^  and  die  ttici*e- 
oTia  anotlier,  any  imtmsiliont  or  indictment  thereon,  fouiUl  by 
Jurara  of  die  dintriet,  where  the  death  may  happen,  whetlicr  it 
oe  Ibiiiid  before  the  coroner,  upon  a  view  of  suc'h  deail  body,  of 
befcra  tlie  justices  ^  the  (leace,  or  rotntnis«<ioners  lavrfiilly  au^ 
thoffised,  to  ini|Uire  of  such  offonca,  shall  be  at  good  atid  rlToc^ 
taalyinilaw^  as  if  the  stroke,  wound,  paisoniAa;,  protlier  injury 
had  Itoen  eoaimittod  in  the  same  district  where  ttie  naiiy  shalt 

,>die$'aiiil  tho  perUMt,  or  porsoifs*  'guilty  pf  such  oflTonce^  aii<i 
eYfiy/^itccessary  thereto^  eitlier  before,  or  after,  Che  fi^ct,  shall  . 

'    heiriiediry,  aiid  tiefoi^ Hie  same  cbttrt;  and  if  convicted,  ptin- 
ished  inllie  same  manner,  as  if  the  deceased  had  suflbred  such 
atrtfctngt  wainhdivig,  pdisoiUitgf  or  other  injnt'y,  In  the  same  dis^  * 
trier,  where  iiey  of'shry  Itiercof  dlcd,-*(n,) 

XGVI;  Every  person  ^ccustsd  and  tndtcto<T'of  hi.!^li  treason* 
petit  treaann,  iiiiir<l^r,  felony,  nr  other  capital  ofTcncc^  shalt 
have  a  true  copy  of  tlie  w^ile  ifKlfctmenf,  but  not  the  names  of  . 
the  witnesars,  delivered  to  iiiniy  or  her,  three  days  at  least,  be- 
fiire  Ih^,  or  slie,  shall  bc'trtist  tor  die  saiire«  whereby  to  enable 
them fondvise  with  rtlunsel  theretipm,  his,  or  her  attonioy,  of 
attomie^.:a9SiifSy  or  a^y  of  theio  rc(|nirijig  the  same,  and  pay« 
ingthe  tinker  Ids  us^lal  fbes,  for  every  copy  of  sdch  indirtmcnt;. 
ai^  every  person  so  acu^ed  and  indlded,  arraignefl,  or  tried, 
for  aity  ^iicii  trtason«  murder,  friooy,  or  other  capital  olfi^ncey 
shidi  he  permHted  to  make  his»  or  her,  defence,  by  corinHel,  Icarn*^ 
ed  latli^  Ia%v,ah4  to  make  any  jM*oor«  that  can  be  prodiK:cd,  by" 
lawful  ivl€nesst>s,  who  shall  then  lie  up<nioatli,forhi%or  her,  jast 
defeactf  In  tliat  be liutf;  aad  in  case  any  person  so  accused,  atrl 
indinteilt  shall  desire  counsel,  the  court  )>rrore  whtnnsuch  |)er- 
aonaiiaH  be  ti'letl*  or  Some  judge  ofthat  court,  shall,  immediately 
Qpotf  aal:h  rcqnest,  assign  to  such  person,  such,  and  so  mai^ 
<^uf|fld,  not  exceeding  t^vo*  as  the  person  shall  desire;  to  whott^ 
au^h  counsel  shrdi  have  free  access  at  all  reasonable  Umes^ 
eltber  before^  at,  or  after,  trial.— (o.) 
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XCVII.  Ifany  perBoncommittecI  for  h\s;h  twason,  or  felo- 
y,  plainly,  ami  spcrlally  expressed,  In  the  w&natit  of  cocn^ml- 
lent,  tipon  Ins  prayer,  or  petition,  in  open  court,  the  first  day 
f  the  term,  to  be  brought  to  his  trial,  shall  nj)t  b^  indicted  some 
iirie  in  the  next  term,  after  such  conii>nitment,  it  shall  be  lawful 
irthe  judges  of  the  said  cburt,  and  they  are  hereby  requii-ed, 
pnn  motion  to  thein  ro-idc,  in  open  court,  on  the  last  day  of  the 
i»roi,  either  by  the  prisoner,  or  any  one  in  IiIh  bohatf,  to  si't  at  i 
iberty,  the  said  piisoner,  upon  bail,  unless  it  appear  to  the 
iidi^p,  or  judi^esy  upon  oath  made,  that  the  witnesses  for  tlio 
tate  could  not  be  produced  for  the  same  term;  and  if  any  per- 
on  rommittiHl,  as  aforesaid,  upon  his  prayer,  or  piptition,  In 
»pen  court,  the  first  day  of  tlie  term,  to  be  brought  to  his  trial, 
ihaJI  not  be  indicted  and  trieil,  at  the  secortd  term,  after  his  com* 
nitment,  or  upon  his  trial,  shall  be  acquitted,  hi»  shall  be  dis- 
rhars:*»d  from  his  imprisonment.— (o,) 

XCVf  II.  Every  person  accused,  indicted,  or  tried,  for  trca- 
»on.  murder,  felony,  or  other  capital  oflTence,  sluill  liave  the  like 
ii-ocess  of  tlie  court,  to  compel  his,  or  her,  witnesses  to  ajipear 
ind  p%'e  evidence,  at  such  trial,  as  is  usually  granted,  to  comc^ 
)el  witnesses  to  appear  against  them;  (a)  and  their  witucsscs  ^  • 
ihall  be  sworn  to  dep«»sc  in  the  same  manner,  as  witnesses  fof     . 
the  prosecution. — (b.) 

XCIX.  If  any  principal  olTejider  shall  be  convicted  of  arrf 
Mony;  or  shall  stand  mutc^,  or  challenge,  |>ercmptonly,  above 
the  number  of  twent.^  persons,  returne<l  to  serve  on  the  jury,  it 
lliall  be  lawful  to  proceed  agaifist  any  accessory,  either  before, 
f>r  after,  the  fact,i .  the  samr  manner,  as  if  such  principal  ielon 
llad  snffi^red  the  punishment  inflicted  by  law,  notwithstandinj; 
iurh  principal  felon  ^hall  lit^  admitted  to  the  benefit  of  clergy^ 
pardoned,  or  otherwise  delivered,  before  execution.— (c.) 

C.  Wlien  any  prisoner  shall  be  discharged  by  reason  of  the 
Hon  ;tttendance  of  the  prosecutor,  or  on  account  of  a  bill  present- 
ed against  him,  being  rejected  by  the  grand  jury,  or  by  reason 
of  an  acijiiittal  by  apetit  jury,  such  prisonrr  shall  not  be  bound 
to  pay  any  charges  incurred  in  his  apprehension,  detention  or 

irosecotifin;  but  the  same  shall  be  paid  out  of  the  fines  and  for* 

ei t  ores  received  by  the  proper  officers  of  the  courts. — (d.) 

CI.  In  aH  manner  of  trials  and  inquests,  whether  civile  o^ 
criminal,  in  which  any  of  the  subjects  of  foi*cigii  nations,  in  allit 
ance,  or  neutrality,  with  the  United  States,  may  be  parties,  in 
any  court  of  record  in  this  state,  one  half  of  the  jury  shall  be 
aliMis,if  so  many  aliens,  or  foreigners,  can  be  found  in  the  place, 
^here  such  trial  shall  be  had,  and  the  other  half  of  such  jurf 
shall  ho  citizens,  drawn  agreeably  to  the  jury  law,  subject  to  thp 

(o)-iri2.  P  L.  »).   >;.     (a)-1731    P.  L.  p.  130.    (b)— Ibid,  p.» 
(c}-in2,  P.  L.  p.  92.        (d)-l79l,  IitFaust,  p.  4k^  "t 
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fhalKngr,  "opcxcei)tit)M,of  thcali<*n  party  :  Anil  tlic  jiiJij^'^^  or 
aiiy  out'  of  them,  Khali  br'anthonacil,  after  drawrnjj  tlif  jtiropji 
for  any  of  tfie  salt!  courts,  to  issue  a  venire  de  niedittate  lingute^  - 
to  the  sheriff,  wlm  shall  Huniinon  eighteen  subjects  of  tht'  n  i'vm 
of  such  ali^n>  if  th  y  can  be  had,  or  the  s«ibjrc:s  of  a'»y  other  - 
nation  in  amity  with  th<^  United  States,  to  ap|)ear  ami  serve  sis    . 
.  jurors  oil  thctrial  of  any  such  cause  ;  and  on  refusal  or  ne.i^ioct 
to  appear  and  serve^  they  shall  he  liahle  to  the  ssiine  pinal^y.  to 
»t'hirh  a  citizen  is  .subject,  in  rase  of  a  like  refirsal  or  neglect. 
And  of  the  fore  ii^ners  so  sunimoned,and  appearinp^.  six  shaH  ho 
drawn  by  lot,  by  a  child  uniler  ten  years  of  »^\  ixa  dirertcd  by 
tiie  jui-y  laM';  which  six  foreigjnera,  toj^clher  wiih  the  six  citi-  s 
sens,  .shall  form  a  jury  to  sit  on  such  trial :  A^ul  in  case  a  suf-  * 
finent  number  of  su(»h  aliens  shall  not  appear^  or  they  are  ex* 
crpted  fo  After  appearin.e^,  the  con rt  may  award  a  tales  de  ciV'* . 
cnmitanfihus  for  as  msiYty  as  shall  be  Wttnting,-«*(,JC.)  «. 

C'll.  Ail    challenges  and  cjrt'e.ptions  to  jurors  alh)wcd  by  tlio : 
laws  of  Kugkud,  except  tht^  ehalfeui^o  to  the  array'in   respect 
ornrirti:dity%  or  affinity,  of  the  sliertdVshall  be  admitted  iu  this>' 
»(atP.-5.(h.)-  ' 

/»CHI.  No  jierson  arraigned  for  petit  treason,  muixler*  or  fe* 
"Itmy,  fthnll  be  |icrinitted  to  chulienge,'  peremptorily,  abovo  thd. 
-    riumherciftw^cnty  j^urowK — (wi*) 

CIV.  In   all  CHS 's,   where  a  juror,    after  appearance*, diall- 
refuse  U\  art,  or  shafNbseRt  himseli  without  leave  o^ the  court, 
or  aftei'  being  f*womi  to  the  trial  of  any  issue,  shall  die,  he  taken 
so  iH,'tui  tii  be  unable  to  try  such  is»uf%»  or  be  ^itlich-awn  by  loav«- 
of  the  court  and  with  the  consent  of  the  pairite's  before  a  veriKct 
found,  the  cout^  shall  have  power  to  oitU^r  othet*  j«}i*orstf)«be 
dr^wu' inord^r  to  pt^reed  in  the  trial  i»f  such  cause^  land  at* 
ottitr  caiJRes  then  depending,  iu  tiie  same  maniKM*  as ,  is  directed  % 
by  law' to  sHpply  de^fects  of  jtrors,  when  a  sufficient' number  of^ 
tlMisd  wbfft-are  wa:med  in  tho  [hiniiel  annexed  t^  tiio  vtfnnjadas 
dd'nfvta^jp^m-f^(n*)  •        » 

•  CV.  £Tery  {K*nson  indirted  of  petit  treason,  wilfid  biiiiiinfi^ 
4f  houses,  *  murder,  robbery*  burglary,  or  otln*^  fekytyt  and' 
tben^upon'  kriniigned,  who  shall  stfond  mtito  of  maliee,  or  fro*! 
ward  HUMl,.'or  diallMigr,  peremptoril|r«  above  the  number  o& 
twenty  Jiimrft^ or  will  not,  or  does  not  a"swer  directly  to  the  io^ 
dictment  and'f«»i«ny  whereupon  he  is  R(»  arraigned*  slHill  I  >se 
th^bonefiloCclfrgy  in  Nke  manner,  as  if  he  had  directly  \)W  'cU 
tA  to  Ibo  indictment^  mt  !;uiltn9  and  had  been  found  guilty  .e«. 
cdrdtn^to  tlie  luw^of  the  land.-^(a.) 

CVI.  In* all  case^,  where  any  person  shall  bo  found  p;uilty  uE 
treason,  mtlfMlpr,  man»lauglitcr,  rafie*,  or  other  tVlony,  far  wincU 

(r)— 1783,  P.  L  p.  519.    (b)-.1731,  T?)!a,  p.  126.    (m)— 1713,  Ibid,  p.  4i5> 
(n)— 174a,  P.  U  jp.  2^.    (a)~X7l2.  P  L.  p.  49. 
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jii(]{;mrnt  of  <1rat!i  sliould  pnsfir,  and  qlitU  be  rcmandeil  topri-* 
son  without  jud.^iiioiit  at  thftitimr  given  ne^Hiiist  him,  the  judge 
or  judges  presiiling  at  the  ncxtrourt  of  sivhsjimis  for  the  ilistrirt^ 
wlitM'c  the  party  s  >  f«iMii(l  guiity  Khali  remain  in  custody,  shall 
have  p.)\vor  ti  give  jmlgimMit  against  !jju*h  roiivlctcrt  oflTemiery 
in  the  HA'.nc  m.i.inor,  .is  the  j.ul:^'*  or  jii»1.;^<-h  presiding  at  his  trial 
migiit  have  done. — (h.) 

evil.  Uiulir  f;i>')rable  cimimstanccs,  thejudgog  of  the  said 
courts  Hitalt   have  poiVrl/*  ivspite    exerutjin^  unlit  thirty  daji* 
alter  tho  time  fixed  hv  the»<»ntenre  for  tliat  purpose. — (c.) 

CVIIl.  Xo  writ  oUhnbf as  corpus  or  certiorari  shall  be  grant- 
ed tf)  irmove  auv  prisoner  out  of  any  gaol,  or  to  remove  any 
rero*rniz:mre,  unless  sorh  writ  «!i;ill  he  signed  with  the  proper 
Jiaiid  of  one  oF  (he  associate  jnstirrs  of  the  rourt^  out  of  whirh 
the  sa'iP*  shall  he  awaith^U  upon  pain  of  forfeiting  t4  the  stater 
for  i^\i'\'y  such  oflence,  the  sum  of  twenty-one  d(dlai*8  and  forty 
cents. — (d.) 

CI  X.  In  all  recoguizanres  for  keepingthe  pearc,  or  good  be- 
haxioui'y  or  for  ap|n*aritig  as  jmrty,  surety,  or  witness  at  any 
court  of  rrimin;il  jurisdiruon  in  this  stvite,  the  sum  of  nnwiey  in 
which  any  p*^rsoo  shall  be  hmnid,  shall  he  made  payable  ttv  tlrt-^ 
state  in  «fd  of  the  revenue  tlieirof,  and  every  such  recognizauc© 
shall  be  goofi  and  elfectual,  provided  it  he  signed  by  evcr>  party 
thereto,  and  arknowledjced  in  the  presence  of  a  judge  or  justice 
of  tlic  peace,  who  shall  certify  such  ackfiowledgment :  And 
whenever  any  siich> recognizance  shall  become  forfeited,  a  sdre 
'facias  shall  he  issued  without  delay  to  summon  every  party  bound 
thereby  t(^  app -ar  at  the  next  ccmrt  of  sessions,  to  shew  Cause 
why  judgment  should  not  be  confirmed  against  him  ;  and  if  any 
pevson  so  bound  fail  to  appear,  or  appearing  shall  not  give  such 
reaso!»s  for  not  performing  the  condition  of  such  recognizance, 
ad  the  court  shall  deem  sulKcient,  the  judgment  thereon  shall  be 
confircijcd  :  And  in  every  case,  where  such  recognizance  shall 
be  adju<Iged  to  be  forfeited,  or  where  any  fine  shall  lie  imposed 
by,  or  recovered  for,  the  use  of  the  state,  in  any  district  court,  or 
before  a  justice,  if  the  party  incurring  such  forfeiture  or  fine 
shall  fail  to  ])ay  down  the  same,  with  the  costs  of  prosecution, 
then  a  writ  oiifcri  facias  slmll  issue,  by  virtue  of  which  the  sher- 
iff or  his  deputy  shall  sell,  in  thw  same  manner  as  prmierty  h 
sold  under  execution  in  civjl  cases,  so  much  of  the  offender's  es- 
tate, real  or  personal,  as  may  be  necessary  to  satisfy  such  fine 
or  forfeiture,  tlve  costs  <»f  prosecution,  and  the  reasonable  char- 
ges of  taking,  keeping,  and  selling  such  property,  returning  the 
overplus,  if  any,  to  the  offender,  together  with  a  bill  of  the  fine 
o*"  forfeiture,  and  costs  and  charges,  if  he  desire  It:  But  the 
shcriiTshalL  «^li  every  other  part  of  the  personal  estate,  before 

(hy-^in^,  p.  L.  Appx.  p.  u  ..(c)— ir59,  p.  l.  p.  sro.  (d)^in2,  p.l.£.  ^?« 
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Tic  sLaII  8rll  any  ne^ro  :  And  if  tlie  sJ»en[r..or  liis  deputy,  return 
oil  oathf  that  such  offender  rel^jsetli  to  pav,  or  ii^itli  \\ti\  any  pro- 
perty, or  not  suiTieicDt  w hereon  lo  IV^hv,  Uien  a  wi'auiCitjnosad 
satisjacifndinn  sliall  issue,  whereb}'  lie  sliall  be  eoinnritted  to  tin; 
common  gaol  until  (he  fift-teiliire,  eosts  and  eharji^es  si. ail  l»c  shf- 
•Med;  eiUUIeU  ii^vertliele>,s;  to  llie  pen  ilev;e.  of  iusoUent  d*  ij- 
tors :  Pi'uvideii  tl^at,  if  any  perpon  sliall  I'orl'eit  a  r(T«u';!ii'/.<!M'c 
from  i^noi'aiieeyOi'iDtaxoidahie  impeditneitt,  arul  notfroii)  wliiul 
default,  the  court  of  sessions  uia,>.  ou  aliidavit  stalini;  tlie  ex* 
cuse,  <*•  cause  thereof,  remit  the  mIioIc,  or  any  part  t^.eieof,  an 
iBAy  be  dot*med  reasonable. — (g.)  ^ 

ex.  If  any  felon,  or  felons,    ilo  r.>b,  or  take  away  any  tnonoy, 
goods  or  chattels,  from  any  person  ^iUiin  Ibis  state*  either  from 
the   person^  or  otherwinr,  arid   thereof  be  convicted,  ^and  found 
guilty,   by  reason  of  evidence  trixen  by    the  party  rtibbed,    or 
owner  of  such  money,  j^tjods,   cu*  chattels,  or  h}  any   other  by 
llieir  pi'orut'cincnt,  thnisnch  noniey,  ;;oods,  orchaltels,  sh^ll  be. 
restored  to  the  party  so  robbed,  or  owner  thereof :  anil  the  jus- 
tices of  jrtil   delivery  slrall  have  power,  to  avxard,  from   time  to 
Xnpe^xWiH  of  restitution  «ccordinj2;!y, — (a.) 
-^CXl.  The  solieitios  appointed  for  the  several  cu'cuits  shall 
.  respectively,  (\o  the  <hit}  <d  state's  attorney,  and  shall  also  give 
counsel  and  advice  to  the  (governor  and  or  her,  state  officers,  in 
lufttters  of  public  concern,  whenever  required  so  to  do,  and  as- 
Bist  the  attorney-general  in  Charhston,  <ir  each  other  at  any 
liCher  place,  in  all  sails  and  prosecntionfl  in  behalf  of  the  state, 
vrhenever  either  of  tbcm  may  be  diivrted  to  do  so  by  the  gov- 
ernor or  cenimander  ih  <'hief :  and  tlie  said  solicitors  shall  also 
■ttend  the  iegislatni'e  whet  ever  they  shall  meet,  and  draw  out, 
or  draft  and  engross,  all  such  bills,  and  acts  as  .the  president  of 
tlie  senate,  or  speaker  of  the  liousc  of  rcpresiMitativt  s,  shall,  from 
time  to  time,  direct  thetn  Ui  prepare  or  engross,     'i'he  said  cir- 
cuit sol  ie  iters  shall  be  liable  to  all  tlie  penalties,  and  enjoy  «ilt 
tlie  privileges,  emoluments    and   advantages,' to  which   the  at- 
tornev -general  of  this  state  in  liable,  or  entitled  ;  and  sliall  bo 
subject  to  be  called  upon  by  the  attorney-general,  to  give  their 
asRistaticc  and  sup|K>rt  in  behalf  of  the  state,  in  any  case,  where 
he  Diay  think  it  proper  to  require,  any  or  either  of  them  so  to  do  ; 
or  whenever  sicknC'SS  may  prevent  him  from  doing  his  duty  : 
Provided,  nevertheless,  that  either  of  the  said  solicitors  siinll  be 
at  liberty  to  defend   any  person    brought  to   trial  before  any 
criminnl  court  of  this  state,  when  his  duty  shall  not  require  him 
to  prosecute  sucli  person,  or  when  his  assistame  or  service  shall 
not  be  required  against  such  person  by  the  governor  or  attor« 
ney-gi^neral,  as  aforesaid. — (h.) 

fe)— 1787,  e.  L  p.  420.    (0—1712,  P.  L.  p.  46.    (10—1791,'  Ist   Fiust,  jw 
6S-*Se«  also  2d  Faaati  p.  544. 
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CXI  I.  In  all  CUSPS,  wlierriii  tlic  rights  of  tlic  h(sitc  niay  bciw- 
\'ulve(l«  it  s!..t;;  ()('  (hi*  duty  oi  the  {hmboiis  claiiuiDg  iindfr  the 
sii»n>  to  rull  oil  tlie  atlonjcy-p^rncral,  or  soltcitorst  in  their  iy- 
fipui'ixi*  (iistricts,  to  dcrpiid  the  right  of  the  state;  on  finhno 
'Mherrot',  the  record  of  such  casQ  shall  Viot  be -adtluced  as  evi- 
ilenco  to  roiustitute  any  claim  :).ii;aiiist  the  state» — ^n.) 

CXiil.  Ail  the  associute  judges  of  this  statG»  Rhall  meet  at 
Colufnhia,  on  the  Tuisda>  next  after  the  ronritision  of  Ihe  cir- 
cuits, ine\er\  year,  for  the  jnn|M)se  of  determining  all  motions^ 
which  may  be  made  for  new  trials,  and  in  arrest  of  jut:.u;roent» 
m\i\  such  i^oints  of  law  as  may  bo  submitted  to  them;  but  n(» 
Kti(  ii  I  ourt  shall  be  tield,  in  any  of  the  cases  ftfuresaid,  by  less 
thin  four  of  tlie  said  judges:  And  from  Columbia,  ihey  shall 
proceed  to  Charleston,  for  the  purpose  of  hearing 'Und  dcter- 
miiilsig  ail  motions  which  may  be  made  for  new  trials,  ami  ia 
arrest  of  judgment,  and  all  such  points  of  law,  as  may  be  8ub« 
luitted  to  thenw — (n.)  .  ,  , 

CXIV.  In  all  4as<  s  of  apiMTSi)  from  tlve  flecfsions  of  the  circuit 
courts  of  law,,  within  this  state,  tlie  opinion  of  the  judge,  hIio 
tried  ttie  cau^e,  shall  be  taken,  and  have  e<|ual  effect  wilU.,tliai 
of  i\n   othei*  member  of  the  constitutional  court:    Pro\id«r^ 
lievei  theless,   the  court   shall    not  consist  of  lesa   than    five   .* 
judges.— (o.) 

CXV,  Whenever,  on  any  appeal  from  the  decision  ofany  cir- 
cuit court  of  law,  or  equity,  the  final  decision  shall  be  against 
the  np|H'llant,  or  lie  shall  withdraw  his  appeal,  interest  on  the 
simounf  recovercMl  shall  be  aUowed  at  the  rate  of  seven  per 
cent,  fnmi  tlie  time  the  verdict,  or  decree,  was  gir^n,  to  the 
time  when  such  appeal  shall  be  dismissed,  or  withdrawn;  And' 
the  amount  of  snch  interest  shall  be  endorsed  on  the  back  of  tho 
cxe(ation,   and  collected    by    the  sheriff,  with   the    original 

debt.— (.».) 

CXVI.  The  ccmfrtitutional  courts  of  appeals  at  Charlestim 
and  C(dumbia,  shall  not  consist  of  less  than  four  judges;  amino 
case  shall  be  decided  without  the  conourrence  of  three,  at  h^ast, 
of  the  judges  of  the  courts  of  common  pleas  and  general  ses- 
iiions:  And  in  case  of  an  equal  division  of  the  judifes^  upon  any 
tpie^tion of  ap{)eal,  the  motion  of  tlie  appellant  sliaH  not  be  lost, 
but  the  case  sliall  be  postponed  until  the  attendance  of  itny  judge 
qu^lf H' fl  to  give  an  opinion*  who  jnay  be  absent  at  the  trial,  or 
Hfirn'  c.t  of  appeal. — (p.) 

•  i'XVn.  It  shall  not  he  necessary  for  thejmlges  of  the  ap« 
JK..1  <  ourtK,  either" of  law,  or  eqjiity,  to  give  separate  opinions 
in  rases  decided  by  them,  except  where  they  shall  think  projicr 
■'■■     ■         _ 

(fT,)-.lS09   S^ss  Acts,  r^.  49     (n)-ir99   2d  F«uat,  p.  317.     1817,  F.xtn 
Piss  Ac  s/  .4.  untlSci*.  Ac. 3,  p.  ^0.  (o) — 1815,  ^(^91.  AcU*  p.  44.  tP)-18ir, 

.  ^'c3s..Act8,  p,7£).. 
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to  cIo  go;  but  ttio  opitilnn  oO^cry  such  coiiii^liall  hewrittei  Uy 
ovf  rii  tl'<-jU('gns  thereof^  aiicl  iTai'  attlif  liiite  ilu  ciirisiuii  hhull 
be  nad<*»  Mii<J«iguf*fl  hy  vAlihv  j\n\^vs9  wlm  cuiirur  tlictiit*;  kiiiI 
then  bf  dqiDSitrd  with  the  clcik.  oi  rrgislei'v  td^rthei-  wiili sue  h 
a  K  |()H  of  the  (fise,  (ion*  (h<  rin  uif  ji:(lp:i>  vho  tneil  the  Ban.e, 
ftb  hlnll  b#  iicceBs*ai}  to  gi\e  iiil'oi mutton  ot  tlie  |)oiiit8  deci- 
deii.— *(a.) 

C  XMH.  Every  judge  sliall,  \\  hen  required^  sign  and  seal 
a  in^i  t.i  exrc'titioiiK..— (b.) 

LXiX.  1  he judgi s  ot'the  rourts  of  lau, nhall  appointa  cleric, 
^lioM*  duty  it  Hhail  be  to  atKiid  at  tvei}  ftieeting  and  sitting  of 
1h<  said  Jiidgegf  ar  (.olunibiay  after  the  roiiclusion  of  the  (it*-  ^ 
cuhff,  and  keep  the  i*erord8  of  the  eourts*  to. be  lioJden  hy  the 
^aid  judges^  and  to  |ierforni  the  uMial  ofiirial  duties;  for  N\hir1i 
he  Khali  be.  allowed!  tie  sum  of  one  hundred  and  forty  doilars  . 
JMJ' i»iinun>.-^((.) 

CXX.  Proper  and  fit  books  ahali  be  pro\ided  by  the  clerks  of 
4lii-  i'fiurt»9  directe<l  by  the  constitution  to  he  holden  at  Colum- 
bia and  at  Chaileston^  >^liose  ciuly  it  shall  be,  respectively,  to 
i^^MU'd  tliereiiiy  the  opinions  of  the  judges;  >\hich  opinions  shatt^ 
be  duly  filetl  and  kept  together,  by  thi  said  clerks,  iTspectively, 
in  their  said  (tffri  es,  that  they  may  be  forthconting  and  subject 
to  liir  further  disposal  of  thegeneraj  assembly  of  this  state:  And 
for  the  If  c€>rding  tltereof,  as  aforesaid,  each  of  the  said  clerks 
fiball  be  allowed  and  puid,  by  ihe  state,  the  same  re<*ording  fee9 
as  the  clerks  of  the  district  courts  are  entitled  to,  for  the  record- 
ing of  judicial  proceedings  in  their  I'espective  offices.  The  ci- 
tizens of  this  state  shall  lia\e  access  to  the  said  bobks,  as  fully, 
as  to  other  bo<»ks  of  rt  cord,  in  any  of  the  public  offices  in  this 
state:  And  fit  and  proper  indexes  to  the  said  books  shall  be  cor- 
rectly kept  by  the  said  clerks,  in  «beir  respective  offices.  The 
said  books  shall  be  furnished  to  the  said  clerks,  at  the  expense 
of  the  state,  and  be  continued  in  the  said  offices,  respectively, 
b}  thcmt  tts  the  property  of  the  state:  And  it  shall  be  the  duty 
of  ^he  said  clerks,  respectively,  whenever  rcquii-ed,  to  furnisli 
iexact  copies  thereof,  or  of  any  part  thereof,  to  such  person,  or 
jiersonsy  as  may  have  occasion  to  demand  the  same:  And  the 
aaid  clerks^  respectively,  shall  be  entitled  to  demand  and  receive 
of*  and  from,  such  person,  or  persdiis,  foi  such  transcript,  tho 
sauw  fees  as  the  clerks  of  the  disfrict  courts  are  entitled  to  for  . 
exemplifications  of  their  judicial  records. — (d.) 

CXX1«  It  shall  be  the  duty  of  the  sheriff  of  Richland  district, 
to  attend  ^t  every  sitting  f»f  the  said  judges,  after  the  conrlu- 
sion  of  the  said  circuits,  to  perform  such  official  services  as  shall 
bf  trquired  of  him,  and  he  shall  be  alloweil  therefor,  annually, 
the  sunt  of  one  hundred  and  forty  dollars*. — (e.) 

(h)....1816,  Scss.  Acts,  p.  IS,  (b)-2<l  F.  us\  p.  317-  (c)--1799,  Sd 
P*u*t,  p.  326-.-  fee  «is.»  I  t  FauBt.p.  167.  (d  1-481 L  Seas.  Acts,  p.  <J^i 
.(e;— 1799,  Ud  ?au»i,  p.  326, 
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CXXII.  The  state  sIihII  be  di%  idetl  into  five  equity  circoits,  to 
be  coDstitutrd  as  follows,  to-wit:  The  first  tilt: uit  to  be^in  at 
l^dgelii'lU  (Miui't-liouscy  Tor  Ed^A^rfield  equity  district,  un  the  fii-sl 
Moiidiiy  in  1< Vbniar}  and  June,  in  every  year;  at  Abbe\  ille  rourt- 
liousc,  t\ir  AbbcVille  equity  district,  on  the  second  Momlay  in 
IVbrnaiy  and  June,  in  each  and  ever>  year;  at  Pendleton  tourt« 
hoube^  i'or  retidlctuii  equity  district,  on  the  Friday  after  the 
second  Monday  in  February  and  Jane,  in  every  year;  at  GreiMu 
Viiic  com  t-honse,  for  Greenvtiic  district,  on  ttie  third  Monday 
in  Fi'bruary  and  June,  in  every  year;  at  Laurens  court-hooj^^ 
lor  Liturens  equity  district,  on  the  Thursday  alter  the  thiict 
Montlaj  in  February  and  June,  in  every  year;  at  Newberry 
court-house,  far  No^berry  equfty  district,  on  the  fourtk  Mon- 
day in  Fcbruar}'  and  June,  in  every  year.  The  second  circuit 
lo  bi\qin  at  Gcor,{;et<»\vn,  for  Georgetown  equity  district,  on 
the  first  Mo!»day  in  February  and  June,  in  every  year;  at  i>ar« 
lingtun  court-house,  for  the  present  1  hcraw  equity  district,  on 
the  second  Monday  in'FVbruary  and  June,  in  every  year;  at 
Bumter  fourl-hnuse,  for  Sunkter  equity  dlstrici,  on  the  third 
Monday  in  February  ajid  Jdne,  in  e\ery  year;  at  Kersb^v, 
court-house,  lor  Camden  equity  distric  t,  loi  tbe  fourth  M^mday 
10  FVbruary  and  June,  in  every  year.  The  third  equity  cir- 
cuit to  begin  at  Jitcksonborough,  until  the  court-hnuse  at  Wal* 
terborough  sirall  be  completed,  for  C4dlet(ni  ecpiity  district,  on  the 
third  M4)nd«;y  in  Januaiy  and  May,  in  e\ery  year;  at  Coa^w*^ 
liatclite,  for  Beaufort  equity  district,  on  the  iburtlt  Monday  in 
January  and  May,  ^n  e\ery  year;  at  Barnwell  court-house,  for 
Uarnwell  equity  district,  on  the  first  Monday  after  the  fourtli 
Mcnulay  in  January  and  May,  in  every  year;  and  at  Orange* 
burg,  for  Orangeburg  eqiiitv  district,  on  the  second  Monday 
after  thefouith  Monilay  in  January  and  May,  in  every  year; 
each  of  which  counts,  shall  sit  six  days,  unless  the  business 
thereof  be  sooner  disposed  of.  The  fourth  equity  circuit  to  be<^ 
gin  at  Spartanburg  court-house,  for  S|):irtanburg  equity  distinct, 
<ui  the  first  Monda}  in  FVbruary  and  June,  in  e\ery  year;  at 
Union  court  house,  lur  Union  equity  district,  on  the  Thui'sday 
after  the  first  Monday  in  Feb|-uary  and  June,  in  every  year; 
at  York  courMiouse,  for,  York  equity  district,  on  ttie  second 
Monday  in  February  and  June,  in  every  year;  at  Chester  court- 
bouse,  for  Chester  equity  dislrict,  an  the  Hiurswlay  after  the 
second  Monday  in  Febriiary  and  June,  in  ev<'ry  year;  at  Fair- 
field ourt-house,  for  F'airfield  equity  district,  on  the  third 
Mouitay  in  February  and  June,  in  every  year;  and  for  Colum- 
bia equity  district,  at  Columbia,  on  the  fiturtlt  Monday  in  Feb*. 
raar>  and  June,  in  each  and  every  year.  The  fifth  equity  cir- 
(uit'to  begin  jit  Charleston,  for  Charleston  equity  circuit  and 
district,  on  tha  first  Monday  in  Novemb<*r,  and  on  the  third* 
Monday  in  F^ebruarj;,  in  each  and  every  year;  tbe  last  mcntionoil 


JUDICxlTURE.  &n 

teurt  to  sic  for  four  weeks  at  fbe  sitting  conimcncin:;  i?i  No- 
vember, ami  lour  vvet'ks  at  the  sitting  coiuuif^Jicijiji?  in  F(  bnia- 
ry,  unless  the  presicling  jtidge  should  be  required,  jit  an  ear?ki< 
period,  to  attend  the  court  of  appeals  iu  equity,  Ht  Colum- 
bia.— (a.) 

CXXlin  Oitc  of  the  judges  of  tlie  court  of  equity  rAinW  attewl 
•t  the  said  times  and  places,  htdd  courts  of  equity  for  the  said 
districts,  and  finish  I  he  business  of  each  district,  res;H*ctive!y, 
if  the  time  allowed  be  suiliciont  tnr  the  cauipietion  of  tiic  snuic: 
And  it  shall  he  the  duty  of  the  said  judges*  to  observe  a  regular 
rotation  in  holding  the  courts  on  the  several  circuits  in  the  state, 
ao  that  no  one  of  the  said  judges  shuU  hold  the  courts  on  any 
circuit  twice  in  soccesxsiou^  or  out  of  the  reg'.dur  order,  unless 
Bonie  unavoidable  casualty  shall  render  departure  from  the  re- 
gular order  absolutely  necessary:  (a)  And  the  or<fers  and  de- 
ci-ees  of  the  said  judges,  in  all  causes,  wherein  appeals  sliall 
not  be  inade^  shall  have  the  same  efloct  with  decree-^ sanctioned 
by  the  court  of  appeals* — (h«) 

CXXIV.  The  judges  ot  the  appeal  court  in  equity  shirt!  be  an- 
thoriced,  and  it  shall  be  tlnir  duty,  whenever  they  may  deem  it 

iSssary,  to  order  a  special  court  of  equity,  to  be  holden  iti  any" 
ec|utty  district,  for  the  pufpose  oi'  liearing  and  deternnning  nit 
such  causes,  rules,  and  motions,  as  may  be  ready  ihv  tiiul  in  said 
court;  and  the  said  judges  shall  cause  due  notice  of  the  thwcn 
of  the  meeting  of  such  extra  courts^  bv  havin;";  the  same  ])iib« 
Kshed  iu  such  newspaper,  or  newspapers,  of  the  state,  as  Ihey 
may  think  proper:  And  all  causes  whicii  may  be  dependisig, 
continued,  or  have  day,  in  any  court  of  equity,  of  :iny  district, 
wherein  a  special  court  shall,  or  may,  be  ordered,  shall  be  cotN 
tinued  to,  and  have  day,  inihesaidspeciiti  ctiurt:  And  the  par- 
tics  Iheivto,  shall  be  required  to  attend,  and  prosecute,  or  de- 
fend, XhiS  same,  in  thesau)e  manner,  as  they  would  be  required 
to  attend,  and  prosecute,  or  defend,  the  Mame,  o.t  the  court,  to 
which  the  said  causes  were  originally  relurna'.de;  and  all  wit- 
nesses, who  may  be  duly  summoned,  or  hf^iud  in  recognizance, 
to  attend  at  i\ny  of  the  abovementioned  courls,  s!ih!)  be  liable, 
on  their  failure  so  to  do,  to  the  same  penalties,  as  for  non-at* 
tendance  at  any  of  the  regtdar  sessions  of  said  coiirts. — ('*.) 

CXXV.  The  sherifis  of  the  districts,  wiliiin  the  res|M»ctiv« 
fiinits  of  which  the  said  courts  shall  be  held,  shall  cxernU»,  or 
cause  to  be  executed,  all  process  from  the  court  of  e(|uity,  in  ll»« 
Bevcrnl  districts  belonging  to  its  jurisdiction;  and  shall,  j>er* 
Ronally^  or  by  deputy,  atleud  the  siiid  court  during  the  ti^ue  of 
its  sitting.— (d.) 

CXXVI.  No  suit  in  equity  shall  be  sucjtained  in  any  case 
where  ^taiu  and  adequate  remedy  can  he  had  at  common  law.— (e.) 

(:,) — 1819.  Sos'*.  Acts,  p.  20.  (b)— 130S,  Sess  Acts,  p.  30.  (c>— 1817, 
Sr9..  Acts,  p.  6?^.  01)— 1799,  SJ  Faust,  p.  Jll,  andSess.  Aels,  oi'  liiVJ,  p.  ^l. 
(f)— 1/91,  Ijt  Faust,  p.  'Z'i, 
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CXXVII*  All  ftuitors  Htid  ilffond  i  ts  in  the  said  cnxivU  ishall 
be  at  lil)j*i'iy  tci  do  tlicir  own  Uiisifi  hs,  vitliotit  ap'diratiiui  to 
mnj  ronhs'llor,  .»r  soliritop,  of  the  roirt. — (a.) 

CXX  Vll  L  VlLcatises  of  equitable  o.flfnixancc  arisinfj;  •vithia 
tiny  of  tlie  districts  of  this  st-ite,  shall  bo  tried  and  i\i'{(^v  uined 
in  the  ivsjiecUve  j»ri-dirtion»,  or  equity  dintricts,  herein 
before  desepii>ed;  and  com»nissionei'S  in  equity  and  rei2;ist'rst 
shall  Ue  apiioijitcd  ffir  the  several  districts,  *vhosc  basiuess  i% 
slis^ll  he  to  attend  the  sittini;  o^  every  court  in  their  resp;»rtivc 
districts,  to  file  and  keep  all  bills  and  answen)*  and  pa;)ers  wU^it- 
soever,  relatiui^to  any  causo  dep'^ndin;;  therein^  Hud  lake  d  -wii 
and  enter  the  decrees,  onlers,  aod  minutes  thereof,  to  »nak(»  up 
and  return  a  report  upon  all  matters  i*eferred  to  thein^  in  the 
Sdiil  courts  respectively,  to  swear  and  examine  all  witne.ssi»s, 
where  necessary,  or  ordered  by  the  court,  upon  interi-ojalories  ' 
li>'d  cross  interrt>j2;»tories,  w!»o  may  be  brou.^ht  before  any  of 
then,  touchini^^any  matter  ilependiuj^,  or  to  be  cotumenced,  in 
ajiy  »>r  tho  M  \ifl  liistricts,  res:»ectively,  to  swear  defendants  to 
ans\Yei*s.  take  recogoizances  and  a  lidavits^  and  to  do  and  per* 
liir/u  all  otiier  iViatters  .nid  thinj;^s,  which  are  usfially  \)one, 
eitln  r  by  the  master,  or  re,8:i,ster  of  the  said  court*  previotr^hj 
th<'  hj'arins  of  any  cause:  And  the  said  C')!n'niss»ion(*rs  sliall  aUo 
make  all  sales,  nndrr  decrees  of  tlie  said  court. — (m.) 

CXXIX.  The   said  registers   an  I   comnissioners  shall  be 
elected,  by  joint  ballot  of  both  branches  of  the  logislatur  •',  f.ii» 
the  term  of  four  years,  and  until  auotlier  shall  be  elected;  and%   ' 
mai)rity  of  ail  tiie  votes  gTicn  on  such  joint  ballot  shall  be  ne- 
cessnry  to  constitute  an  election.  —(o.1 

CXXX.  Kach  register  and  co»nmissioner  in  equity,  shall.  bc« 
*  fore  i»e  enters  upon  the  duties  ofhis  oflire,  execute  a  bond  to  the 
state  of  South  Carolina,  in  the  penal  sU'U  of  twenty  tho^isaiul 
doHarSf  for  the  faithfid  perfor  nance  of  the  duties  ofhis  olfif-e; 
whi'  h  bonds  shall  be  taken  in  the  several  (^istrlcts  throug«iout 
this  state^  by  the'commissioners  app«)inted  to  take  bonds  and 
s^Turities  from  the  sheriffs  of  the  said  districts  respectively,  and 
trans. nitted  by  the  said  co  nmissioners,  to  the  comi>troller  g<Mie- 
ral,to  be  by  him  deposited  in  the  treasurer's  office,  of  the  upi>cr 
diMsiooy  when  they  relate  to  the  upper  division;  and  in  the 
treasurer's  office,  in  "Charleston,  wtien  they  relate  to  the  I  >.vcr 
division  (o),  \.n1  the  said  bonds  shall  be  liable  to  be  suedb^ 
any  person  who  may  be  aggrieved  by  the  misFiMzance,  or  de- 
fault of  the  said  registers,  and  masters,  or  commissioners,  re*. 
B/tv  lively . — (p.) 

(0—1791.  Isi  Faust,  p.  34  (m')— 1791.  Ut  Faust, p.  31-.^.  Co)-rl5?12.  Ses», 
Acts.  p.  3.5..6.  C>>mnni«8ion«»'*s  appMnt<rt  for  Ghariestcjti  d'ntricl,  and  ve«te4 
Wi'.li  equal  amhority,  kr    w   '>  mh'i'fj^.  ^9,^ict%  1813.    . 

('p)i— 1791,  Iflt  KaiiH',  p.  >1.  P'»naltv  ot' cimnuss- oners' brnidii  reduce*  I  »o 
V  g  10.000,  except  for  <  he  distncts  of  Georgetown,  GbaridBtonj  and  Beauibrl-: 
18W,  Sm*  Acts,  p.  5% 
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^35tXXL  Tlic  «iaitl  rouit  of  equity  slinll.sit  at  the  respective 
kimvH  and  pljiros  by  law  proHcribed>  from  clay  to  diiy,  Sundays 
cxrcpied^  uidil  all  the  caiifl<\s»  >\'h}rh  siiall  be  brought  before 
thcMiiy  shall  be  heard:  Provided,  the  whole  time  of  their  sittirif; 
Bhall  not  exceed  six  days  at  each  plac6;  but,  at  Charleston^  Uill 
all  the  busiiiesA  ready  for  the  said  comt  shall  be  heard.-*(a.) 

CXXXII.  Where  tlierc  are  se\'eral  dcft*iidant8  residing  .in 
diffci-ent  districts,  ranged  rtnder  different  courts^  the  complain* 
Ant  shall  commence  and  prosecute  his  proceeding's  in  that  court 
which  tiikes  eognizanix  over  the  districts  in  wln<;h  the  great- 
est number  of  defendants  may  reside;  but  where  an  equal  num- 
ber of  defendants  I'eside  in  districts  ranged  under  diffei'enl: 
<:ourts,  tbe  complainant  may  elect  in  which  of  such  courts  ho 
Vk'ill  commence  his  proceedings:  And  the  judges  of  the  said 
court  sball  make  all  necessary  rules  for  ejfecting  the  object  of 
tkis  section, — (b*) 

CXXXilL  All  writs  and  process  issuing  out  of  the  said  courts 
fif  eq\iity  (except' sucli  writs  as  may  be  by  law  excepted)  shall 
hfi  Signed  by  the  register  of  the  same  court,  and  shall  be  grant-^ 
cd,  of  course,  to  any  perscm  who  may  apply  for  the  same;  snch 
^WHon  yaying  flic  fees  allowed  by  law,  for  such  writ  or  proccsa 
(c}:  Bui  no  snhpo&na,  or  other  process,  for  appearance,  skvtill  is- 
sue out  nf  any  of  the  said  courts,  'till  after  bill  filed  with  tho 
proper  i»flh  <'r  of  the  court,  except  in  cases  where  it  shall  ho. 
otherwise  directed  by  law.^d,) 

CXXXIV.  The  several  registers,  and  commissioners  in  equi* 
ty»  shall  keep  their  respective  offices  open  from  nine  o'clock  in 
the  monting,  'till  three  oViock  in  the  afternoon,  every  day 
tbroiighout  the  year,  Sundays,  Christmas  day,  and  the  anni<- 
vci-sary  of  American  indcpenden(*e,  excepted. — (e.) 

CX^XV.  The  said  c6urt  of  equity  shall  be  considered  as  al- 
ways  open  for  administering  justice  to  suitors.^— (f.) 

CXXXVI.  It  shall  be  lawful  for  any  judge  in  equity.  at» 
rhamhers,  to  hear  all  motions,  and  make  all  necessary  orders? 
in  any  cau^e'  de|)endingin  the  said  court,  previcms  to  the  hear* 
itig  and  making  of  tho. final  decree:  And  the  said  judges  shall 
cause  the  principal  facts  and  reasons,  on  which  they  found  theic 
decree^  an  each  cause,  to  ap^iear  onrecoi*d.-*-(g,) 

CXXXVII.  Each  of  the  said  judges  shall  have  power,  at 
chambers,  to  make  ordets  of  reference  to  the  master,  or  com- 
missioner, in  any  cause  depending  in  the  court  of  equity,  whiclii 
may  be  ready  for  a  reference,  before  the  final  hearing  of  the 
same:  Provided  the  party  applying  for  such  reference  shall 
ba>e  given  ten  days'  notice,  to  the  opposite  party,  of  the  timo 

{a)^179l,  Ut  Faust,  p.  30.  (b)— 1792.  lbX<l,  p.  29t.  (c)~ir20.  P,  U 
p.  110.  (dl-inS,  ibid,  p  95  («•)— 1791,  1st  F»uBi,  p.  21.  (f)— 175Jk 
^.  L.  p.  337.    (g)— 1791,  Ist  Itaust,  p  33.  ^ 


f34  JUDICATURE. 

and  plarr,  anil  juds^r,  biTtMo  whom  he  intends  to  make  a  mdtioik 

for  tiiat  r"<'|>"s*^ — i)^') 

CXXXVill.  vltsliiill  be  tJie  duty  of  the  judges  inequity  to 
tnaivt  sue  h  rules  and  iTjS^ulations,  a»  may  bis  necessary  to  carrjF 
all  acta  re^^pecting  the  ?ai(t  court  moi*e  fully  into  effect, — (h.) 
-  CXXXIX.  All  writft  oi  sul^jHipna  ad  resjHmdtndiim^  issuing  out 
of  the  said  court  of  equity,  shall  re^quire  tife  (iefciidants  to  appear 
in  tin*  ^aid  court,  on  a  tlay  certain,  and  flhall  also  requiiv  the 
dcCohdants  to  file  their  pleas,  answers,  or  d(^murrers,  ^^  ithin  thir- 
ty days  iiexturtor  the  day  of  appearance,  as  afon  said  :  And 
the  said  writs  shall  be  served  at  lo.vst  t*'n  di^ys  before  the  &p<* 
pearauce  d^y  therein  expressed. — (ni.) 

CXL.  The  master,  or  comi!iissi<>ner,  of*  the  said  court,  or  any 
one  of  the  judjt;os  at  chambers,  shall  ha\e  power,  on  gtrnd  caus<^ 
F>he>^n  on  oath,  to  extend  the  time  to  plead,  answer,  or  dcmar^ 
for  surh  peri(»d  as  shall  be  deemed  necessary:  Provided  the 
Bame  does  not  extend  beyond  the  time  appointed  for  docketing 
the  causes  for  the  next  court  of  the  district,  wherein  tlie  causo 
may  be  depemling,  in  which  sncff  order  for  extension  is  made: 
And  in  "Case  the  defendant,  or  defendanla,  shall  not  fife  I  ilLJiy^i 
or  their  plea,  answer,  or  demurrer,  within  the  time  limited"  HiS^^ 
l-egist^r  or  rnmmissioner'of  the  said  court  shall,  at  the  expira- 
i\mn  of  the  said  time,  grant  an  order  that  the  bill  shall  he  taken 
Ifro  confesso  ;  and  unless  the  said  order  shall  be  set  aside  by  the 
court,  on  application  oftlie  defendant,  or  defendant^',  on  such 
terms,  as  the  said  court  tnay  prescribe,  the  said  court  l^hall  make 
such  decree  therein,  as  shall  appear  just  and  equita-Me,  and  issuiS 
the  process  necessary  to  enforce  the  execution  thereof  (u)  :  But 
tho  said  court  shall  nevertheless,  have  authority  to  continue 
any  cause  depending  therein  for  a  longer  lerm  than  three  years) 
^vith  Consent  of  the  psirties,  or  m\  good  and  sufficient  cause  shewn 
in  any  case,  whein;  there^hall  have  been  pronounced  any  dc*  ' 
cretal  order  within  the  term  of  three  years  frotai  the  filing  oftbii 
bill.— (s.) 

CXLI.  Whenever  an  oi*der  shall  begrftnted^ that  the  bill 
aball  be  taken  pro  confesso^  on  applical|»n  of  the  complainant, 
or  his  solicitor,  stating  that  the  an<}wer  of  the  defendant,  orde- 
fendants,  is  necessary  to  enable  the  court  to  pronounce  their  6* 
iial  decree,  the  commissioner,  or  register,  shall  issue  an  attach* 
ment  agaiii.<)t  such  defendant, or  defendants,  to  compel  such  an« 
swer  in  thr  usual  form  ;  and  no  previous  rule  requiring  thede*. 
fendant  to  show  cause  why  such  attachment  should  not  issue, 
shall  he  necessary. — (a.) 

CXLIl.  If  m  any  suit  in  the  said  court,  a  defendant,  against 
whom  process  shall  issue,  shall  not  cause  an  appearance  to  b« 

(h).  -1808,  ScM.  Ac!».  p.  31  .  (m)~Ibid,  p.  32.    (»)--180«,  Sc$B.  Acti,  p. 
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•otered  thci'Ciipou^.as  it  ought  to  have  bren,  if  sncb  proross  bad 
been  duly  served,  and  attiilavit  .shall  be  made  to  the  satisiartioii 
oftbe  coiii'tf  that  such  detViulant  Is  williout  the  limits  of  XWm 
state^  or  tliat«  on  enquiry  at  his,  or  lior,  nsuul  place  of  abode* 
Iie./irshe, could  not  (40.  found  to  be  served  witii  such  pro(  e^s,  tlu) 
said  rourt  may  nial^e  a  rule«  or  order,  diriH'tiiig  sueli  defendant 
to  ci|)i)car  at  a  certain  day  tiierein  to  be  appointed  ;  and  a  copy 
of  such  order  .sbally  within  ten  days  alter  I  lie  inakinii^  thereof,  bo 
inserted  in  tbe  Soutli-Carolina  gazette*  and  continued  for  three 
months,  and  another  copy  tlicreof  shall  he  pasted  up  attho  door 
of  th%court- bouse  oftbe  district,  wherein  8ucb  proceedings  slmll 
be  bad:  and. if  tbe  def«nd;int  shall  not  apjK'ar  wit!)in  tite  timo 
limited  by  such  urder,  on  proof  made  to  tbe  satisfaction  of  the 
eourtfoftbc  publication  thereof,  as  afoit^said,  tike  court  uiuy- 
order  tbe  complainant's  bill  to  betaken  pro  co>fJtssOt  and  n'lako 
iiucb  decree  tbeLYon,  as  shall  appear  Just  and  ef|uitable,  and  \%m 
«uf  tJie  process  necessary  to  compel  the  performance  thereof; 
the  rom)dainant  first  i;i^ing  stifiicient  --ecurity  in  such  sum  an* 
the  court  ^liall  direc,  to  abide  fiurh*ord;'r  as  inay  be  made  on 
the  dofendant's  appearing  to  the  suit,  and  paying  such  costs  to  tbo 
'{ffnCplainant  as  the  court. shall  order:  L'rovided,  tliat  if  any 
person,  ag:'.inst  whom  such  decree  sliull  be  mnde,  his,  (H*  her, 
legal  representative,  shall,  witiiin  four  years  after  passing  the  ^ 
said  decree,  if  witluiut  the  hunts  of  the  Doited  States,  iind  with*- 
ill  two  years*  if  absent  from  this,  but  wltliin  the  United  States, 
appear  in  court,  and  petition  to  be  lieard  with  respect  to  th<'  mat- 
ter  of  decree,. and  shall  pay  dawu,  or  give  security  for  the  pay- 
ment of,  such  c<!sts,  as  the  court  shall  think  proper,  the  person 
Ro  petitioning  shall  be  penoitted  tu  answer,  ple^id,  or  demur,  ■ 
to  the  billy  and  such  prticoedings  shrill  be  thereupon  had  in  the. 
i»aid  suit,  as  there  might  have  been  in  case  tlie  party  bad  oiigin- 
ally  appeared,  and  as  if  nj  prc>  ious  or Jer  or  decree  bad  bect% 
made  in  tlie  case. — (b.) 

CXLIIL  In  cases  under  the  value  of  four  hundred  sind  twen- 
ty-eight  dtdlars  \\m\  sixty  cent> ;  and,  in  cases  whirh  nray  not 
be  litigated,  it  shall  not  be  necessary  to  proceed  b>  hill  and  an- 
swer in  the  said  court ;  but  the  party  complaining  shall  be  at 
liberty  to  present  bis  petition  to  the  said  court,  on  oath,  setting 
foitb  the  true  nature  oftbe  case,  or  sum  really'due ;  a  copy  of 
which  petition  shall  be  served  on  tbe  opposite  party  at  least 
thirty  days  before  the  silting  of  tbe  C(UU't,  with  notice  thereon 
to  appear  at  a  certain  day  in  order  to  answer,  if  necessary,  thi». 
Baid  ))Ctiti(m  :  and  if  tbe  party  so  served  with  a  copy  oftbe  said 
petition,  shall  not  appear  at  the  time  and  place  in  the  said  no< 
(ice  mentioned,  or,  if  appearing,  shall  not  oiTer  some  snbstant^al 
defence*  tbe  said  court  shall  in-occed  to  make  such  order,.or  dQ'^ 

Qil-^Vt^  P.  L.  p.  831 . 
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crcv  therfin,  afi.to  jitgttce  and  e(|uity  .shall  ap|YertHin :  Pi-ovide^ 
that*  if  tike  ilcrcnd;ir)t  shall  a|i|K*ar  at  the  iTtiirn  of  the  aaid  piv 
titii^Miy  and  show  suflicirnt  raiisi*^  on  oath*  for  g<>irif;  into  a  niuro 
ample  investigation  of  the  case,  then  ttiesaid  parties  shall  beat 
liberty  to  go  into  the*  examinutiun  of  Wituessea  to  prove  and 
fiubst  iTktiate  their  rcspcrtiveuDogationft*  an  in  other  cases*— (c«) 

CXLiV.  The  exauituation  of  all  witnesses,  who  uiay  becal^ 
led  'Ml  to  give  e\idencD  in  the  said,  court,  ahall  be  taken  by 
\9uvA  of  month,  and  in  open  court,  sahject  to  such  regulati4tfts 
ami  exceptions,  as  the  sail)  court  may,  from  time  to  time,  order 
and  diiM'ct,  (o)  :  Provided  always*  that  wlierc  it  may  be  tices- 
sary  to  examine  aged  or  iufiitn  persons,  or  witneiises  out  of  (ho 
state,  it  shall  he  lawful  for  the  said  court  to  issue  a  commission^ 
or  ('omniissions,  to  examine  such  wituesses  u|Min  interi'ogato* 
ries  ;  whose  de|M>sitions,  when  taken,  shall  be  i^ad  as  evidciao 
in  Hn>  of  the  districts  of  this  state,— (d.) 

CXLV.  If  any  defendant  shall  be  in  custody  at  ttie  tiifie  a 
decree  shall  be  made,  upon  refi^sal*  or  neglect,  to  enter  an  ap- 
pearance, or  to  appoint  an  attorney  f  (»r  shall  not  be  forthcom* 
ing,  S(>  as  to  be  served  with  a  copy  of  the  decide  before  anyjMjo^^ 
coss  shall  issue  to'  compel  the  iKM'formance  thereof,  if  such  de- 
fendant  shall  die  in  custody,  uefoin^  such  copy  is  serveil,  tho 
representatives  of  such  deceased  defendant,  to  wit,  the  liefr  or 
heirs  at  law,  if  any  real  estate  be  affected  thei*eby,  'ir  if  only 
personal  estate,  the  executors  or  administrators,  shall  be  served 
^'ith  such  copy  within  six  months  after  such  death  :  and  if  tho 
heir,  executor,  or  administrator,  be  out  of  this  state,  then  liier 
said  decree  shall  be  published  in  the  South-Carolina  gazette^ 
a)id  also  posted  up  at  tl^*  front  door  of  the  court-house.  Cor  tbi^o 
iieeks  previous  to  further  proceedings.— (g.) 

CXLVl.  In  all  cstscs  where  payment  of  money  is  decreed  by 
the  said  court,  it  shall  bt*  lawful  fir  the  part>,  to  whom  such 
payment  is  to  be  made,  to  sue  forth,  at  ids  option,  either  the  u- 
sual  proems  forconipelling  performance  of  the  said  dc*cree,  or  a 
wrii  in  nature  of  AjitrifaciaSn  to  make  the  estate,  both  real  and 
personal,  of  the  party,  by  whom  such  money  is  to  be  paid^  liable 
to  the  sstisfaction  thereof,  in  the  same  manner,  as  it  is  on  such 
a  writ  from  the  court  of  C(Mnmon  pleas;  and  tli«  sheriff  of  the 
'  ilistrict,  in  which  the  estate  levied  upon  lies,  shall  have  the  saino 
jM)wer  to  sell  and  convey  the  same,  as  he  hath  on  KJUri facias 
from  tite  court  of  common  pleas,  and  be  etititle^l  to  the  like  fees 
/or  tlie  execution  thereof. — (li.) 

CXLVil.  On  all  decrees  entered,  or  enrolled,  in  any  court 
of  equity  \\ithiii  this  state,  satisfactions  may  be  entered  by  ap- 
idic'rftion,  to  any  judge  of  the  sard  courts  under  such  rules  and 
jegulations  as  the  judges  of  the  said  court  shall  prescribe. — (ii.) 

-    (e) -1791,  iM  Fau!|t.  p.  33-3     (o)— Ibid,  p.  30.    (d)— Ibid,  p.  32.    (gW 
1?»V  r.  L.  p.  338.    ^»}-U)id,  p.  afil.       (n)— 1317,  S«.  4ct«,  p.  2?; 
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CXLVIII.  The  master  of  the  court  of  equity  shall,  in  all 
Cft^es  ppmling  in  the  equity  district  of  Charlestoiu  have  Iho 
sa:«*«  iKiwes  ami  authority,  <is  a  judi^e  at  chauibei*s,  to  grant  or- 
der8  for  writs  of  ne  rxeaU  and  attachments,  in  all  cases  of  pvac* 
tice;  and  the  commissioners  in  equity,  in  thr  se\cral  other  diA- 
tri4tM,^a)l,  in  all  cases  arising,  or  pending,  wi^iin  tiieir  re^r 
spertive  districts,  have  power  to  issue  writs  of  ne  ^xea^f  and  at- 
tariiments,  in  all  like  cases^  without  any  previous  order,  upou 
«iicli  evidence,  and  under  such  circumstances,  as  would  autho- 
rize a  judge  at  chambers  to  make  orders  therefor. — (a.) 

CXLIX.  Whenever  aviy  person  shall  be  dissatisfied  with  a 
jodgmetit  at  law,  and  think  himself  relievable  in  equity,  ho 
ina>,  at  any  time,  within  forty  days  aft'r  the  adjouriuneut  of 
the  conK,  at  whirh  Mich  judgment  was  obtained,  gi\e  notice,  by 
himself,  or  his  attorney,  in  writing,  to  thesheriff  of  the  districtt 
with  whom  execution  may  be  lodged,  that  he  ntrans  to  file  his 
bUI  in  the  court  of  equity,  praying  for  a  writ  of  injunction,  and 
filiall  annex  thereto,  an  affidavit  of  such  intent^  and  such  sheriff, 
on  being  served  with  such  notice  and  affidavit,  within  the  said 
tjjnSji^U'hereof  lie  shall  make  true  entry  in  his  books,  shiill  bo 
tiound,  on  receiving  security,  as  hereinafter  prescribed,  to  stay 
fui*ther  pr<»ceedivig8  on  suci)  execution:  Provided  the  said  notiro 
and  affidavit  be  served  on  him  before  actual  sale  of  the  property; 
and  hi  rases  were  levies  shall  have  been  made,  on  moveable  pro- 
perty,'the  complainant,  on  giving  bond,  to  the  sheriif,  with  two 
good  sureties,  to  be  approved  by  him,  subject  to  the  future  ap* 
pr«>bation  of  the  court,  in  a  sum  equal  to  d(mble  the  real  \alue 
of  the  property  so  levied  on,  and  conditioned  to  return,  in  good 
order,  to  the  sheriff^  the  whole  of  the  said  prope^ty^  if  tlie  s<u(t 
complainant  does  not  procure  from  the  court  of  equity,  and  cause 
to  be  served  on  him,  a  writ  of  injumtion^  within  thirty  days  froia 
the  date  of  such  bond,  shall  be  entitled  to  receive  back,  and  re- 
tain, all  such  moveable  property;  and  the  complainant  shall  bo 
bound  to  proceed  to  file  his  bill,  and  apply  for  an  i^ijunction,  ac- 
conling  to  the  rules  and  practice  of  the  court  <if  equity^  within 
twenty  days  after  giving  such  bond  to  tlie  sheriff;  md  if  no  writ 
of  injunction,  issuing  out  of  the  said  court,  shall  be  served  on 
the  said  sheriflT,  within  thirty  days  after  his  taking  said  bond« 
commanding  him  to  stay  proceeding  under  such  execution,  lie 
shall  then  proceed  to  seize,  and  take  again,  into  his  possession, 
the  said  property,  and  sell  the  same,  atler  giving  the  legal  no- 
tire;  and  if  the  said  complainant  shall  not  forthwitii  surrender 
and  <teliver  up  surh  property,  the  said  shertfT  shall  assign  the 
saiil  bond  to  the  plaintiff  in  the  suit  at  law,  who  may  comnicnre 
an  action  thereon,  and  proceed  to  recover  fr<im  the  said  defen* 
daiit  at  law,  and  his  sureties,  the  amount  of  the  penalty  of  UusT 

—  * 
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eaid  bond,  with  costs  orsuit;  in  wbicb  suits  iioiiD])arIance8}iatt 
be  allowed  — (a.) 

CL.  Any.  party  applyitig  Tor  an  injunrtion  to  stay  pru- 
proceeilings  in  an  action  at  law,  or  jn(lgnient,t  or  cxeciition,  or 
ilie  levying  of  rxi'cntion,  shall  be  entitled  to  smii  injunrtion^  on 
making  oath,  or  ai8rmatlf>n,  according  to  the  form  of  bis  i*cli* 
l^ious  proFession,  to  the  truth  of  bis  bill,  and  giving  bond  to  the 
plaintiff  at  law,  with  security  to  he  approved  by  the  master,  or 
commissioner,  in  equity,  for  such  sum,  and  wiih  such  condition^ 
as  itie  court  shall  direci,  if,  u{M>n  the  merits  of  the  motion  lor 
such  injunction  (of  which  motion  due  notice  shallaiways  bo 
given  to  the  adverse  i^Hity,)  the  complainant  shall  ap|jcar|t 
from  tlie  equity  stated  in  his  bilU  to  be  entitled  to  an  injunc-t 
tion. — (b.) 

CLI.  No  injunction  shall  continue  of  force  longer  than  Mill 
the  next  sitting  of  the  court,  after  the  deh  lulatit  shall  have  put 
in  his  answer  Iti  the  bill  of  complaint,  unless  the  court  shall  see 
cause  to  continue  the  same;  but  nothing  herein  ctintaincii  shall 
extend  to  injunctions  for  staying  of  waste,  and  all  sucU  in*~ 
juncti<ms  for  staying  of  waste  shall  be  granted  of  coui^se  on 
affidavit,  bvfore  the  master,  or  commissioner,  of  the  siTTTfT^' 
court,  that  tbejiarty  praying  sn.h  injunction,  hath  been 
three  years  in  the  quiet  a  ltd  peaceable  pftssossion  of  the  Unds 
where  such  waste  shall  be  said  to  ha^c  been  committed. — (c.) 

CLI  I.  A  court  of  afipcais  sliall  be  establisiied  for  the  court 
of  eqnit},  and  shall  exercise  appellate  jurisdiction  in  all  cases 
brought  up  from  the  circuits,  and  shall  be  holden  at  Charlrst>n 
court-house,  for  the  Southern  Cin:uit,  un  the  first  Monday  in 
January,  and  second  Monday  in  Maixh,  in  every  year;  (o)  and 
at  Richland  <^ourt-liouse,  for  tlic  Northern  and  Western  Cir- 
cuit, on  the  Seconal  Tuesday  after  the  ending  of  the  common 
pleas  circuits,  in  the  spring  and  fall  of  every  yenr;  and  it  shall 
be  the  duty  «»f  uti  the  judges  of  llic  court  of  equity  to  attend  at 
the  said  courts  cf  appeal,  and  to  hear  and  try  all  appeals  that 
maybe  brougtit  np  from  the  courts  annexed  to  the  said  circuits 
jcspectiv^ly, — (d.) 

CLIIL  Any  person  wishing  to  appeal  from  any  order,  ordc* 
cree  of  any  judge,  pre^siding  on  the  <  ircuit,  shall,  before  the  ri- 
sing of  the  court,  at  which  such  oi*der,  or  decree*  is  made«  state, 
in  writing,  the  grounds  on  which  .he  intends  to  appeal  from  the 
said  order,  or  decree*  at  the  next  coui't  of  appeals,  for  the  said 
circuit;  and  the  said  appellant  shall  be  tliercafter  at  liberty  to 
move  to  have  copies  of  all  the  necessary  papers  sent  up  to  the 
court  of  appeals,  and  t  •  place  his  cause  upon  the  docket  nf  the 
same,  at  any  time  before  the  sitting  thereof,  without  bein^  sub- 
ject to  an>  other  rules,  or  forms,  heretofore  adopted. — (d.) 

(a)-.1791,  Isi  Paiist,  p.  157.    (b)-  -1784,  P.  L.  p.  338.    (c)— 1721,  l\  L,  p. 
110  (0)^1811,  ScM.  Aci»,  p.  52.  (d)-l808,  Sess.  Acts,  p.  30,  ib^  18H  P-  ill- 
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tJLlV.  Tli<>  rommissioner  appointee!  fr»p  the  distntt  of  Co- 
lumbia, shall  exercise  all  the  po\vek  s  oP  a  uiaster  uikI  r^^.s^isti'i'  in 
icquity,  both  for  the  circuit  rourt,  aiul  coui-t  of  appi^als,  to  b© 
tiolden  Hi  Richland  court-house. — (j^.) 

CLV.  Theshenffof  Richlan«i  siiall  cxeirise  tlie  duties  c»f  a 
-fiheriffy  in  the  court  of  equitv^  H«t  well  for  the  court  of  appeals,  aa 
for  the  district  of  Columbia. — (g.) 

CLVL  Proper  and  fit  books  Bhali  be  provided  and  kept  by 
the  cierk8  of  the  said  courts  of  appeal  respectively,  at  Colum- 
bia, aud  at  CharlestoiN  whose  duty  it  sir.ill  be^  respective!},  to 
ferord  tliercin,  the  o|iinioii8  of  the  judges;  which  opinions  of  tho 
«Bid  jndges  shall  be  duly  filed  and  kept  together  by  the  Rai<t 
clerks,  respectively^  in  their  said  oiBces,  that  they  may  hercaf- 
ter  be  fortbCoinirig,  and  subject  to  the  fui*ther  disposal  of  the 
general  assembly  of  this  state:  And  for  tho  recording  thereof, 
in  the  books  to  be  kept  for  that  purpose,  as  aforesaHl^  each  of 
the  clerks  of  the  said  courts,  shall  be  allowed  and  paid,  by  tho 
^tate,  the  same  recording  fees  as  the  clerks  of  the  district  courts 
lire  entitled  to,  for  the  rertirdinj^  of  judicial  proceedings  in  their 
regpfictive  oflices.  Tho  citizens  of  this  state  shall  have  access 
to  the  sulil  booksi  as  f(dly  as  to  other  books  of  record  in  any  of 
the  public  olBces  in  this  •state;  and  Be  and  proper  indexes  to  the 
iiaid  books  shall  be  correctly  kept,  by  the  said  clerks,  in  their 
respective  offices;  the  said  books  to  be  furnished  to  the  said 
clerks,  at  the  expense  of  the  stale,  and  to  be  continued  in  tli& 
baid  cflices^  respectively,  by  ihetn*  as  the  property  of  the  statcf 
tniid  it  shall  be  the  duty  of  the  said  clerks,  respectively,  uhenev^ 
er  required^  to  furnish  exuct  copies  therefrom,  or  of  any  pai*t 
.thereof,  to  such  persoi^or  i)ersons,  as  may  have,  occasion  tode- 
iiiand  the  same;  and  the  said  clerks,  respectively,  shall  be  enti- 
tled to  demand  and  receive  of.  an<l  from,  suchi|f^rson  and  per- 
sons, for  such  transcript  thereof,  the  same  fees,  as  Ihccleiksof 
the  district  courts  of  this  slate  arc  e»:tilled  to,  for  excmplifica- 
lions  (»f  their  jut'lirial  records.— (r.) 

CLVII.  The  judges  aforesaid,  at  their  meeting  and  sitting  foP 
Cl^e  purposes  afttresatd^  both  at  Columbia,  and  at  Charleston, 
shall,  respectively,  gi\c  their  reuHons,  io  writing,  either  for 
granting,  or  refusing  new  trials,  on  such  morions  for  that  pur- 
{losr,  as  may  be  submitted  to  tliem;  which  shall  also  be  recorded 
i,n  manner  aforesaid,  and  be  subjeet.  in  etcry  respect,  to  the  re- 
gulations contained  in  the  preceding  section. — (v.) 

CLVIII.  The  grounds  and  rcrisons  on  whirhtlie  decisiowjon 
Appeals  from  the  circuit  courts  lif  equity,  respectively,  shall  be 
trade  by  the  judges  of  the  said  courts,  shall  be  given  and  sub« 
scribed  by  them,  in  writing;  and  shall  be  recorded  at  Charles- 
Ion,  by  the  register  of  the  court  of  equity  there,  who  shall  also 

Cir>-..ScM.  Acts,  p.  31.    £r)— 1811,  Sess.  Acts,  p.  40.    (s)--lbid,p.  50. 
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h^  t-rpster  of  the  court  of  si|))M*a!^.  ilirerted  to  be  liotden  i\ 
Cl«>rh'8tonrour(-liousu  nmlat  Cnluiiibia,  hy  tlie  romniissioncr 
of  the  court  of  equitv,  for  Ciilunibia  district,  wUo  shall  also  be 
rcjspKtei*  of  the  court  of  iipp€-alR«  directed  to  be  liolden  at  Ri«*h* 
land  court-iuHMe:  wh«  shall,  respectively*  keep  proper  booka 
for  that  purp<isev  which  shall  be  indexed  in  such  a  in<tiiner«  that ' 
the  decisions  therein-  recorded  shall  be  pn>mpt)y  and  readily 
corne  at;  which  book  shall  he  furnished  at  the  public  exiK^nse, 
«ind  beloiij;  to  the  public,  as  the  property  thereof.  And  the  re- 
{(i.^^tei'S  of  the  said  courts  of  ap|ieal,  shall  be  entitled  to  fees  fi»r 
their  services  therein,  which  shall  be  regulated,  as  nearly  a» 
may  be,  by  the  fees  allowed  for  similar  services  to  the  registers 
«nd  commissioners  of  (he  courts  of  equity — (c.) 

CLIX.  It  shall  be  la^\ful  for  any  person,  who  may  be  desi- 
rims  of  changing;  his*  or  her,  name,  for  that  of  another,  to  ex- 
hibit a  petition,  in  writing,  to  any  of  the  judges  of  the  courts  of 
common  hiw,  or  equity,  of  tliis  state,  in  open  court,  setting  forth  ' 
in  said  petition,  the  reasons,  why  he*  or  slie,  is  drsimus  of 
changing  his,  or  her*  name,  together  with  his,  or  her  age^  place 
of  residence,  and  nativity,  and  the  name,  by  wiiich  he,  o\;  she, 
wishes  thereafter  to  be  called  and  known;  upon  which  pet!Ti(Tn7 
and  the  reasons  therein  contained,  it  .•Ihall  bcthe  duty  oftbe  judge 
to  detcrniine,  and  grant*  or  not  grant,  the  prayer  thei*eof,  as  to 
liim  shall  apjiear  proper,  having  &  due  regard  to  the  true  iutercst 
ofthe  petitioner:  And  whenever  the  prayer  of  such  petitioner  shall, 
be  granted,  it  shall  be  the  duty  of  the  clerk,  or  commissioner* 
^f  the  said  court,  to  enter  the  same  on  the  minutes  uf  the  court, 
and  to  filr  the  original  petition,  with  the  fiat  of  the  judge,  among 
the  papers  of  hitt  office,  and  to  deliver  to  the  petitioner  a  true 
Cop^'of  tlie  said  petition,  together  with  a  copy  ofthc  judge^s  or- 
der thereon,  prt^erly  certified*  and  under  tlie  seai  of  said  court; 
for  wliich  the  said  clerk*  or  lommissioner,  shall  bo  entitled  to^r^ 
and  receive,  from  the  petitioner,  the  sum  of  five  dollars,  and  no 
more;  which  proceedings,  so  certified,  as  aforesaid,  on  being 
produced  to  the  secretary  of  this  state,  shall,  by  him,  be  record- 
ed in  a  book  to  be  kept  in  his  office  for  that  puiiiose;  whose 
duty  it  shall  be,  forthwith,  to  deliver  to  the  petitioner,  a  true  €o|^ 
of  such  record*  with  the  seal  of  the  state  affixed,  for  which  the 
said  secretary  shall  be  entitled  to*  and  receive,  from  the  petition^ 
er*  th('  sum  of  fi\e  dollars*  and  no  more:  And  upon  the  seal  of 
tlie  state  being  affixed  to  the  rCi^ord  aforesaid,  and  delivei*ed  t4 
the  petitioner,  his,  or  her*  name,  shall  be,  thereby,  immediately 
chatigofl  to  that  contained  in  the  record.— (d.) 

CLX.  In  all  cases,  whether  in  law,  or  etjuity*  the  perst^i  so 
ehant^ixg  his*  or  her*  name,  may  sue*  and  be  sued,  plead*  and  be  ' 
in!;>(o  ided*  by  his,  (»rher«  new  nam'.*  and  no  other:  And  in  all 

{c>-J[811,  8e^  Acta,  p.  SO.    (d^*iai4»  Scft^.  Aclt^  p.  1^ 
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Icitses  where  an  action,  or  actions,  .sliull  he  pcmlin*^  at  the  tiiiid 
f^f.Kiich  alteration  ofnatncs^  Uie  «)ame  siiall  not  abi^te  by  the  par* 
ty^s  name  bclns;  clian.^c(l;  but  the  record^  on  motion,  shall  bo 
amended,  by  cxpungini^  the  old  name,  and  io.sertin;;  the  new" 
name^  of  the  party  c  And  in  all  cases,  whether  in  law,  or  equity  v 
tirhere  Uie  party  chanji^ing  his,  or  her,  name,  is  bound  by  obli* 
i;Atiun»  or  othcrwtfte^  the  elTect  of  which  obligation  wouhl  extend 
Uu  and  impose  any  obligation  on,  the  heirs,  executors,  or  ad« 
minlstrators,  of  the  pei*8on  having  so  cliauged  his  name,  tlio 
same  heirs  shall  he,  ami  remain  hound,  to  ail  intents  and  pur- 
|H>.se«t  in  thdsanic  manner,  and  to  the  same  extent^  as  it  the  said 
party  had  not  changed  his»  or  hiT,  name.---(a.) 

&Ul<eS   OF  THG   GOUatS  OF   SKSSIOxVS  A5tl   COMMOllr  FLEAS  0]^ 

SOUTH  CAROLINA. 

Rides  to  Pleads 
t.  Every  rule  to  plead,  shall  be  posted  on  one  of  tlie  dooi*0 
IvT  the  court-house; 

Ordets  for  Judgment. 
JT#  On  affidavit  made,  ofMhe  posting  of  the  rule  to  plead,^in^ 
y^     manner  aforesaid,  if  no  plea  be  filed  within  the  rnle»  the  clerk 
.     siiall  enter  an  order  for  judgment  on  the  record^  and  in  the  book 
of  rnirs;  arid  the  pUintilf  shall  be  at  liberty  to  enter  up  judg- 
ment by  default:  Provided  that,  if  the  defendant,  or  his  attor- 
ney^  shall  apply  to  the  court,  on,-  or  before^  the  second  day  of 
the  term  next  after  such  order  is  given,  to  vacate  the  said  ju<lg- 
tnent,  tlie  same  shall  be  vacated,  on  payment  of  the  plaiutifTo 
casts,  in  obtaining  such  order;  the  dofeodant,  at  the  same  time» 
pleading  an  issuable  plea,  and  griing  to  trial  instanter^  if  tho 
idaiiitiff^  or  his  attorney,  think  proper  to  do  vr>,  and  submitting 
to  audi  otiier  terms,  as  the  court,  upon  the  merits  of  the  appli- 
catiuni  shall  6ee  lit  to  impose.  ^ 

Pleadings. 

III.  Replications  attd  all  subsequent  pleadings,  shall  be  filed 
^itliin  ten  days  after  postingtlie  rule  to  file  such  plea;  in  default 
wbeivof,  the  plaintifTs  attorney,  shall  be  at  liberty  to  take  hi» 
onler  for  judgifient»  or  the  defendant's  attorney^  his  judgfnent 
on  non  pros;  which  may  be  set  aside^  on  motion,  at  tlie  time,  ami 
on  the  terms,  and  conditions,  expressed  in  the  record  i*ul(»  (o|: 
Betting  aside  orders  for  judgment. 

IV.  A  copy  of  every  deed,  bond,  open  account,  or  other  wri- 
ting, declared  on,  shall  be  filed  at  the  cleiVs  office,  at  the  timo 
of  filing  the  declaration;  and  the  defendant^  or  his  attorney, 
oliall  have  oyer  of  the  original,  if  he  thinks  proper  to  dcnnmd 
it,  before  he  shall  be  required  to  file  his  plea;  but  this  demuud 
most  be  made  before  the  rule  to  pirad  expires. 

[»}^1814^  Sd$,  Acts,  p.  16. 
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v.  If  any  frivolous  or  <1ooeitrul  plea  shall  be  fileil*  the  ad veHri^ 
party  nhM  not  be  obli(;«*.d  to  demur  to  the  same  :  bttt  such  plea 
shall,  <in  motion,  be  iTJnrtrdhy  the  court;  and  such  judfj^ment, 
nH*  ordiTy  shall  be  awarded  thercuppiiy  as  shall  be  agreeable  to 
jiiHtire* 

VI.  'Xo  pica  of  pleneadniinistravit shall  be  admitted  in  any 
action  aji^ainstexccutors*  or  administrators,  unie^ss  the  deC^ndantit 
pleadii)!^  such  plea*  do  file,  with  the  same,  in  tlie  clerk's  oflice,  a 
free  and  partirular  account  of  hi.'i  administration,  <ipon  oath,  with 
an  office  copy  of  the  inventory  and  appraisement  of  the  estate;  to 
the  end,  that  it  may  appear  to  tlic  court,  that  tlie  personal  ofisetn 
of  th('  tewtator,  or  intestate,  are  really  administered  to  the  extent 
pleaded  by  the  defendant. 

VII.  Evory  rule  requirini;  the  adverse  paKy  to  proceed  in 
Ills  pleadings  shall  be  posted  in  tlie  manner  prescribed  by  tho 
first  rule. 

MMmies  df^.  not  to  he  BaiL 

VIII.  No  attorney  shall  be  suffered  to  be  bail  for  any  persoa 
vhon^soevcr,  on  pain  of  being  struck  off  the  rod  ;  and  tbeisher* 
Iff  is  hereby  directed  oot  to  take  any  such  bail,  or  the  bail*4^ 
any  officer  of  the  court,  on  pain  of  being  severely  amerce<U 

• 
Judgments. 

tX.  The  clerks  of  the  respective  courts  sliall  keep  a  book*  oa 
4Tocket,  in  which,  at  the  end  of  every  court,  they  HhaUy  withoat 
fee  or  regard,  enter  the  names  of  the  parties  to  every  judgmotit 
entered,  with  the  number  of  tlie  bill;  on  entry  of  sfich  judgment ; 
and  shall  reserve  a  blank  column,  oi*  columnsr,  in  which  shall  bo 
ontei^d  the^xecution^  which  shall  issueon  every  such  judgmentf 
together  with  the  nature  of  such  execution,  and  the  time  when 
issued ;  and  also,  when  such  judgment  is  satisfied. 

X.  If  any  judgilient  sliall  not  be  entered  on  tlie  same  time,  or 
eourt,  in  which  the  same  shall  be  obtained,  tjfie  parties  shall  be 
at  liberty  to  enter  any  such  judgment,  on  or  before  the  last  da/ 
of  the  court,  or  term,  next  ensuing,  witlmut  paying  any  other 
fee  for  the  same,  than  if  such  judgments  had  been  entered  in  the 
luime  court,  or  teria»  in  which  the  same  was  obtain^  :  and  no 
judgment  shall  be  entered  up.  after  such  second  term,  without 
giving  a  term's  notice  to  Uiead^'erse  party,  or  his  attorney,  of 
his  intention  to  enter  u|ikthe  same, 

XL  No  judgments  obtained  at  any  circuit  court  sliall  be  en* 
tered  up. previously  to  the  day  of  the  court's  risin|;. 

ExecuHans. 
XII.  All  writs  of  execution  shaU  be  returned,  regularly,  into 
the  office*  y}\'  the  clerk  of  the  court,  from  whence  they  issue,  to  be 
ffiere  filed  and  kept ;  and  no  clerk  shall  affix  the  seal  of  Hip 
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cofai't  to  any  renewed  executinn*  unless  tfac  one  previously  issucff 
be  first  deliveiTd  tohim,  to  bek^pt  and  filed,  as  aforesaid;  or 
imUss  authorif^ed  hj  a  Judge's  order  granted^  or  proof  of  the  loss 
of  the  previous  execution. 

Dress. 

XllL  The  habits  of  the  gentlemen  of  the  bar  shallbc  black 
j»oHns  and  cuats;  and  nu  grntlcnicin  of  the  bar  shall  be  beani, 
ifother^vays  habited;  nor  shall  any  member  nftlte  barbeal^ 
lowed  to  take  his  seat  there*  unless  he  ije  iiist  robed  ;  nor  to 
continue  seated,  unK'SM  he  also  ronttnue  in  bis  robe  :  and  it  shal} 
be  tlie  dnty  of  the  sherilf  to  attend  to  tlie  execution  of  this  rule* 

XI V«  Tfefe  clerks,  and  sheriffs,  shall  also  \year  blstck  coats;  and 
the  sheriffs,  a  military  hat  and  sword. 

>  Renunciations* 
XY.  Whenever  a  renunciation  of  inheritance,  or  dower,  shall 
be  taken  unirer  a  commission,  one,  at  the  least,  of  the  commis- 
sioners shall  ai^ke  oath,  befoie  some  magistrate,  that  such  com* 
mission  was  duly  executed  :  aiid  all  such  renunciations  and  com- 
inissions  shall  be  duly  recoriled. 

/  Insolvent  Dehtai'S. 

XVI.  Whenever  any  person  shall  tyiply  for  the  benefit  of  the 
insolvent  debtors'  acts,  or  of  the  prison  bounds  act,  if  he  shall 
fail  to  make  his  motion  on  the  day  upon  which  his  creditors  are 
requested  by  bis  advci  tiseroent  to  shew  cause,  he  shall,  in  adr 
dilion  to  the  notice  published  in  the  gazette,  cause  three  days' 
notice  to  be  given  to  the  persons,  at  whose  suit  he  may  be  in- 
custody,  or  tlieir  aitornics,  of  the  day  wherein  he  intends  ]to 
rnuve  that  bis  petition  be  taken  into  consideration. 

Docket 

XYIT.  All  issues  shall  be  entered  on  the  docket,  before  the 
court  meets,  on  the  first  day  of  the  term.    ' 

XYin.  All  issues  entered  on  the  docket  shall  be  called  over, 
and  tried  in  their  order,  as  docketed. 

XIX*  All  cases  for  new  trial  shall  be  placed  at  the  head  of  the 
docket. 

XX.  All  cases  continued  by  onset,  shall  be  placed  at  the  fciot 
of  the  docket. 

XXI.  If  any  issue,  writ  of  enquiry,  or  simimary  pro. 
ress,  docketed,  shall  be  called  at  four  couHs,  and  not  tried, 
the  plaintiff*  shall  be  called  ;  and  If  he  does  not  immediately  gci 
to  trial,  be  shall  be  non-suited  :  unless  it  shall  appear,  that  it 
bail  been  continued  at  defendant's  motion,  or  other  satisfactory 
('ause  shall  be  shown  to  the  court,  on  oath,  to  prove  it  was  not 
postponed  from  the  plaintiff's  neglect;  or  unless  the  defendant 


QU  JUDICATURE. 

diould,  at  ftuch  foui tli  falkingy  obtain  a  further  contimiaTire.  . 
Iv<mI  ii  g  in  tins  lulc  shall  hv  construct  to  piejudicf  deicDctatt'ii 
right  of  ralliitg  for  a  iion-suit»  at  any  previous  court. 

XXII-  ^<»  rJcrk  t-hM  enter  a  cause  upon  the  docket,  unless 
the  p!ea(lii:.c;s  arc  fully  made  ap« 

XXIII.  No  cnusQ  shall  be  entered  upon  the  docket,  except 
ty  *iM  ricrk,  or  his  deputy. 

XXIV.  Causes  marked  on  the  docket"  plea  ^^ithdrawn,"  of 
<•  N\  v[t  of  enr|niry«"  shall  not  be  placed  on  tke  docket  of  the  next 
terin«  without  s|)rrial  permission  of  the  court. 

XXV.  Upon  calling  the  docked,  no  motion  for  a  continuance 
6hu<i  be  granted  on  the  ground  of  thd  absence  of  a  witness,  with- 
out on  oath  to  the  following  effect,  to  wit :  that  the  testimony  of 
the  wittte'ss  will  be  material  to  support  the  action  (or  defence) 
of  the  party  mo\iug,  tliut  his  j))otion  is  not  intended  forihe  par* 
-pose  of  delay  ;  but,  solely,  because  he  cannot,  with  safety  to  his 
cause,  go  to  trial  without  such  tcslimoiij  ;  that  he  h«s  made  one 
of  due  diligence  to  procure  the  witnesses  ;  or  of  s«ich  other  cir* 
cumstances,  as  will  satisfy  the  court,  that  the  motion  is  not  it^- 
tended  merely  for  delay.  And  in  all  caseg^  where  a  wi%  «of 
Qiibpeona  has  been  issued,  the  original  shall  be  pnMiiired,  and 
proof  of  the  senice,  or  af  the  reason  why  not  served,  endorsed 
thereon :  but,  tf  lost,  the  Siime  pmof  shall  Jbe  offered,  with  the 
additional  proof  of  tlie  loss  iifthe  subpeona. 

XXVI.  When  the  issue  is  made  up,  the  parties  shall  be  bound 
to  ronu'  to  trial  at  the  ensuing  term,  without  a,  notice 'of  trial. 

XXVII.  The  clerk  shall  regularly  preserve  every  docket*  as 
ft  record  of  (he  court ;  and,  on  each  docket  that  he  sliall  make 
outf  he  shall  not  only  number  the  caum*s  thei*e4in,  but  shall  men-* 
tioii  Ihe  number  of  terms  that  they  have  been  at  issue. 

XXVIII.  The  clerk  shall  always  prepare.a  docket  of  tlie  tra- 
verses, at  each  court  of  sessions,  whidi  shall  be  called  in  due 
orit'}  ;  :ind  the  cases  shall  be  disposed  of  as  they  are  called. 

XXIX.  After  the  court  iso|>ened,  and  until  it  adjourns,  each 
da>  •  the  judge's  dockets  shall  not  be  subject  to  the  inspection  of 
the  bAVf  or  their  cittnits* 

XXX.  The  court  will  proceed  to  call  over  the  docket  of  writs 
ol  enquiry,  or  process,  each  day,  previous  to  calling  ^le  docket 
of  issuvs.  until  they  shall  have  consumed  one  hour,  or  at  any 
otin  r  time*  when  not  occupied  by  other  business. 

XXXI.  If  the  business  of  the  sessions  should  nti>t  occupy  the 
cnuit,  till  the  usual  hour  of  adjournment,  tlie  business  of  the 
oonimon  pleas  shall  always  be  inomediately  commencocU 

f frits  ofJvqtUry. 
XXX!T.  All  causes,  in  ^  hich  writs  f»i'  inquiry  are  to  be  execu« 
ted,  A..  II  be  entered  on  a  d6<  ket,  to  be  kept  in  the  clerk'^  office, 
for  that  purpose^  on^  or  bcigre^  the  mtetinj^  of  the  courts  on  the 
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first  day  of  tlie  tenn ;  and  no  writ  of  inquiry  sliaU  be  executed  in 
ai>  I '<^h(  iHittiockeied. 

X>Xin.  If  an}  rule  to  plead  should  expire  daring  the  term, 
ami  tilt  dfAndant  fail  toplead,  tlie  plaiiitifl*  inay  taice  liisoriuT 
for  Judgmenry  docket  his  cause  among  tlie  writs  of  inqm  y, 
and  t  xt'f'ute  his  ^ rit  of  inquiiy,  during  the  same  terniy  according 
to  lilt'  act  in  such  caseroade  and  provided. 

XXXiV.  V^  rits  of  inquiry,  shall  be  entitled  to  precedence^ 
accordiitg  (o  their  order  on  the  docket.  .    , 

Summary,  Proce^B* 
XXXY.  All  causes  within  the  summary  jurisdiction  of  this 
court,  shall  be  entered  on  a  docket*  to  be  opened  in  ;he  clerk's 
office  for  that  pur|Misey  on^  ot  before,  the  meeting  of  the  C4>brtf 
on  the  first  day  of  the  term;  and  no  case  shall  be'  heard,  if  not 
iK>  docketed.  If  the  plaintifis  do  not  enter  their  causes  on  tii;^ 
dockets  for  trial,  the  dt-fendants  may,  at  any  time,  during  tiie 
teriy,  enter  them  for  dismission.  ^ 

XXXVI.  If  thi  plaintiff'  in  an  action,  by  sucAmary  process, 
aball  4l«sire  to  have  the  benefit  of  defendant's  oath,  he  shall 

y^  state,  in  writing,  the  points  t(»  which  he  shall  require  his  <>atii, 
.  and  serve  him  with  a  copy  thereof,  with  notice  <»f  such  his  inten- 
.  tion*  at  least  one  day  befort^  the  hearing  of  the  cause;  and  the 
defendant  may  either  give  his  answer,  in  writing,  to  he  sworti 
to  before  the  clerk,  or,  ore  tcrius,  in  open  court;  and  if  a  defen- 
dant shall  desire  the  benefit  of  the  |)laintiff''s  oath,  he  siiall  pro* 
ceed  to  require  it  hi  th&same  manner;  and,  in  case  either  plain- 
tiflr,  or  defendant,  shall  be  absent  froin«  and  without  the  limits  of 
tbe stale,  and  it  shaN  apiiear  to  the  court,  by  application  made, 
on  oath,  that  the  testimony  of  such  absentee  is  necessary  to  the 
justice  of  tlte  case^  the  person,  who  is  desirous  to  obtain  tlie 
same,  may  tssuts  a  commission  for  that  purpose,  and  a  term  shall 
be  allowed  to  the  party  applying. 

XXXVII.  In  all  actions  within  the  summary  jurisdiction  of 
^his  court,  aciipy  of  tlie  deed,  note,  open  account,  or  other  wri- 
ting, on  which  the  action  may  be  founded,  shall  be  indorsed  on, 
0r  annexed  to,  both  tlie  copy  process  and  original. 

Juries, 
XXXVlil.  To  all  writs  of  venire,  issued  for  summoning  ju- 
rors, the  sheriff',  or  his  deputy,  shall  make  a  return,  on  oatbt 
'inritten  at  length,  before  the  clerk  of  the  court,  from  which  the 
venire  issues,  of  the  service  of  the  summons;  or  notii  es,  served 
on  the  persons,  whom  he  is  commanded  to  Hummoii;  and  such 
return  shall  be  made  by  tlie  sheriflT,  or  such  of  his  deputies,  aK 
ehiilK  res|>(*ctively,  serve  the  saiius  i  in  mediately  on  tln^ir  return 
from  sununoning  them*  1  he  sbcrilf,  in  his  return,  suait  make 
one  clv^  of  these  who  were  summoned  persooallyj  a  secQod 
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cliisn^  of  tho»e  for  wliom  siiminons  were  left  at  tlieir  houses;  aod 
a  thfrd,  of  those  who  coiild  not  be  found. 

XXXIX.  If  any  juror»  once  inipannelled,  and  s^orn,  shall 
refuse,  or  neglect,  to  attend*  punctuallyy  on  the  call  of  the  pan- 
iiely  e\er>'  nioriiuig,  the  clerk  shall  note  such  default;  and  tho 
defiHilter  shall  be,  forthwith,  served  with  a  rule,  to  shew  cause, 
why  he  should  not  be  fined  for  his  default.  If,  upon  Kervice  of 
such  rule,  he  shall  fail  to  come,  immedrately,  into  court,  to  mako 
bis  excuse,  or  such  excuse  should  ap|>ear  to  the  court  insufii-» 
cient,  such  Juror  shall  be  fined  according  to  law. 

Jwardt. 
XL.  Upon  the  return  of  an  award,  of  umpirnge,  a  one-day^ 
rule  shall  be  served  upon  the  |>arty,  or  his  attorney,  against 
wliofn  the  award,  or  umpirage,  shall  be  made,  to  shew  cause 
why  the  award,  or  umpirage,  should  not  be  confirmed;  and  if 
the  a\^ard,  or  ureiiira^,  should  be  confirmed  by  tbecourt,  then 
judgment  shall  be  thereon  entered,  and  execution  issued  againat 
the  body,  or  goods,  of  the  party,  in  the  same  manoerf  as  if  a 
judgment  bad  ueen  obtained  on  verdict^ 

Dicliiratiotti  not  to  be  Utkenfrmn  the  <^t.  ^ 

XLI.  No  clerk  shall  permit  a  declaration  to  be  taken  from  ^ 
his  office,  after  it  is  filed,  until  issue  be  joined,  or  an  order  f(»r  * 
judgmt*nt  obtained.  In  the  former  case,  the  plaintifi'only,  shall 
he  entitled  to  imsscsftton  of  the  pleadings;  in  the  latter,  the  par-* 
ty,  in  whose  favor  the  order  for  judgment  is  entei*ed.  Either 
party  shall  be  at  liberty,  at  any  time,  to  inspect  the  pleadings,, 
and  to  take  a  copy  thereof. 

XLIL  If  the  plaintifT should  n(»t  file  his  declaration  before  tho 
first  day  of  the  second  term,  after  the  return  of  the  writ,  he 
shall  not  be  permitted  to  file  it  afterwards,  without  obtaining 
leave  to  do  so;  and  be  shall  give  four  days*  notice  to  the  adverHe 
party,  of  the  time  and  place,  when,  and  where,  he  intends  ta 
move  for  such  leave;  unless  the  motion  is  madeinoi>en  court,  in 
which  case,  one  day^s  notice  shall  be  deemed  sufficient. 

Foredcsifig  M>rtgagei. 
XLIII.  In  suits  on  bonds,  or  other  papers,  secured  by  mort- 
gage, of  real  estate,  the  plaintiff  shall  obtain  judgment,  as  in 
otiicr  cases;  and  if  he  wishes  to  have  a  special  ord(Br  for  the  sale 
of  the  property  mortgaged,  he  shall,  at  any  time  pending  the 
ault,  or  after  judgment,  file  a  suggestion,  stilting  the  time» 
^iiere,  the  parties  by,  and  to  whom, .  and  the  condition,  upon 
which  the  same  was  made,  and  tiie  description,  buttings  anil 
'  bpundings  of  the  land,  and  such  other  particulars,  as  may  |ie 
necessary  to  bring  all  the  circumstances  before  the  conn;  and, 
when  this  Is  donc^  he  sliall  servci  on  the  defendant^  or  bi^  attor* 


Il6y»  a  ten-dikV  rule»  to  shew  cause,  why  such  mortgaged  estate 
should  not  be  ordei*ed  to  be  sold;  and,  upon  tlie  return  of  tliat 
rule,  he  may  niove  the  court  for  such  order. 

XLIV.  Orders  for  the  sale  of  mortgaged  property;  to  effect 
a  f()reclosure  in  this  court,  shall  be  to  the  following  eflTect:  that^ 
Kthe  defendant  sliall  not  within  after  this  date,  pay  to  the 

plaintiff,  the  full  amount  of  principal,  interest,  and  c»sts,  due 
by  him,  on  tliat  day^  the  sheriff  shall  pi*occed  to  sell  the  premi-^ 
8Q89  on  a  credit  of  months;  the  titles  to  be  signed;  but  not 

ddiyered  until  the  ntoncy  be  paid,  according  to  the  terms  of 
•ale:  And  if  the  amount  of  the  purchase  money  be  not  paid^ 
when  due^  the  sheriff  shall  re-sell,  by  virtue  of  the  same  levy,  oti 
account  of  the  former  purchaser*  for  cash. 

XLV.  All  sheriffs^  sales,  o(  lands,  houses,  and  negroes,  shall 
be  heldf  and  take  place,  at  the  court-houses  of  the  several  dis-« 
tricts,  respectively,  and  liousehold  fumiture,  plantation  utensils^ 
carts,  waggons,  stock  of  horses*  cattle*  and  such  other  personal 
effectiCnnn  be  sold,  at  the  discretion  of  the  sheriffs,  either  at 
the  respective  plantations,  or  placesi  wliere  seized,  or  at  tho 
nearest  convenient  public  place  thei*eto;  which  place  shall  al- 
Waya  be  mentioned  in  the  shcriff^s  advertisement. 

Motions  at  Hit  Circnit  Trial  CourU 
XLVI.  Every  attorney*  who  shall  think  pi'oper  to  bring  for- 
ward any  motion  against  the  decisitm  of  a  circuit  court,  or  ques- 
tion nna  point  of  law,  shall  give  notice  thereof,  in  writing,  wilb 
the  grounds,  on  which  he  intends  to  rest  bis  motion,  to  the  op- 
posite attorney,  «and  the  presiding  judgc^  before  the  rising  of 
sach  court.  ' 

XLYII.  Wherever  any  motion  is  to  be  brouglit  before  the 
judges,  at  Columbi  a.  or  in  Charleston,  a  brief,  setting  forth  so 
much  of  the  circumstaiices  of  the  case,  as  may  he  necessary  tu^ 
bring,  folly,  before  the  court,  every  poitit  to  be  decided  by  them* 
shall  be  served,  by  tlie  party  making  the  motion,  upoii  each  of 
the  judges,  at  tlie  opening  of  the  court,  on  the  fii^t  day,  at  Co^ 
lumbia,  or  three  days  before  the  meeting  of  the  court,  in 
Charleston,  if  the  case  is  to  be  argued  there.  Tiie  brief  shall 
also  contain  the  grounds,  on  wfiicii  ttnc  party  means  to  rest  hia 
motion;  and,  if  he  means  to  off/r  any  adidavits  to  the  court,  the 
adverse  party  shall  be  served  with  co{)ies  of  them,  so  as  to  allow 
a  reasonable  time  fur  answering  them;  or  sucfvaffilavits  shall 
not  be  heard.  If  any  party  giving  notice  of  lys  intention  tu» 
make  such  u  motion,  shall  fail  to  romply  with  this  rule,  or  fail 
to  docket  his  case,  before  the  meeting  of  the  judges,  on  the  first 
day',  his  motimi,  or  rule,  shall  be  di^jcharged*  upon  application, 
by  the  adverse  party.    No  grutmd  of  ubjeclion  in  any  such  case 
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shall  betaken  liy  the  counsel,  whirh  is  not  ex|}rps<;ecl«  or  nerefT^ 
sarily  inipUed,  iii  the  brief,  and  ndticc,  or  whtcli  was  lidt  ihadeiit 
the  court  belOw. 

XLVIII.  On  the  first  day  of  the  sittin.i^  of  the  court,  either  at 
Charleston,  or  Columbia,  the  causes,  in  which  such  motions 
have  been  ^iven,  shall  be  entered  on  tlie  pdper  of  causes;  and  no 
cause  shall  he  heard,  unless  so  entered, 

XLIX.  In  every  case,  when*  notice  of  such  intended  motion 
l^hali  he  .e^iven,  the  attorney*  who  has  given  it,  shall  prosecute 
it  to  a  decision,  uf^reeably  to  Jiis  notice;  or  the  adverse  attorney 
ahall  beat  liberty  (o  prm^eed  in  like  ma  tner,  as  if  no  notice  had 
been  given:  And,  in  case  any  cause  shall  be  adjourned  from 
one  court  to  the  other,  the  same  shall  be  prosecnted  in  the 
court,  to  which  it  is  adjourned,  in  like  manner^  at  the  next  suc- 
ceeding court;  otherwise  the  adverse  attorney  sliall  be  at  liberty 
to  proceed  in  like  manner,  as  if  notice  had  been  given:  Provi- 
ded nevertheless*  that  in  all  raseni  ifi  which  go.)d  and  snffirient 
cause  sliall  be  sliewn^  the  court  may  gi  &nt  further  time  for  hear- 
ing such  niotion. 

L.  In  all  casc^i  in  which  a  party  shall  receive  notice  ot  am«- 
titm  for  a  new  trial,  or  in  arlvst  of  judgnlent,  he  siiall  havd^ 
leave,  notwithstanding,  to  enter  up  hisjudgtnent,  and  lodge  his 
Execution  to  binJ  property;  but  if  the  motion  he  sustained,  the 
judgment  and  execution  shall  be  wholly  set  aside, 

LL  When  the  court  is  open,  and  sitting,' no  rule,  or  orders 
shall  be  granted,  or  made,  whirh  can  be  obtained,  in  course,  ac 
the  clerk's  office,  unless  specially  ordered  by  the  court;  nor  shall 
an>  paper  be  filed  in  court,  during  the  hours  of  the  court*s  be* 
ing  open;  and  every  rule,  or  order,  made,  and  every  filing  of 
every  paper,  contrary  tt»  this  rule,  shall  be  void. 

Lll.  No  defendant,  in  the  court  of  session*,  shall  be  at  libera 
ty  to  submit  any  afiidavit  to  the  court,  which  goes  to  deny  mat* 
ter  of  tact,  after  a  verdict  against  him;  but  shall  confine  bim-clt 
to  matters  in  extenuation,  or  mitigation,  only:  And  these  a(tida« 
vits  shall  be  filed,  so  as  to  allow  the  attorney  general,  or  solicit 
tor,  a  reasonable  time  to  answer  thcnu  or  they  shall  not  b6 
beanl. 

Llll.  On  all  rules,  to  shew  cause,  the  party  called  on  shall 
begin  and  etui  his  cause;  and  on  all  special  matter,  either  spring- 
ing tHit  of  a  cause  at  issue,  or  otherwise,  the  actqr,  or  party 
submitting  a  point  to  the  court,  shall,  in  like  manner,  begin  and 
close:  And  so  shall  a  defendant,  who  admits  the  plaintiff^ 
case,  and  takes  upon  himself  the  burthen  of  the  proof,  have  the 
like  privilege. 

LIV.  No  attf)rney  of  this  court,  shall  ever  attempt  to  arguiv 
or  tx|Haiii,  i  *  ase.  after  having  been  fully  heard,  and  the  opinion 
of  M».»  court  has  ix  en  tuliy  pronounced,  on  jiain  of  being  con- 
sidered in  contempt. 
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LV.  Every  motion  maie,  for  any  ruloy  or  order,  shall  be 
84ibiuitteil  to  tlic  courU  in  Uriting,  by  the  counsel,  who  makes 
it;  and,  if  granted  by  the  court,  Nhall  be  delivered  to  the  clerk. 

htVl,  The  clerk  of  each  court,  shall  keep  a  book,  in  whicli 
sball  be  entered,  tiie  names  of  all  person.^,  \%ho  have  been  susn** 
moned  as  jurors,  or  bound  in  i*ecognizanres,  and  have  madede* 
fault;  and  sliall  note,  opposite  to  the  na:nQ  of  the  defaulter, 
whether  be  be  fined,  or  excused;  and,  if  fined,  the  amount  of  the 
fines;  or,  by  whom,  and  when  excused:  And  the  clerk  siiall  enter 
in  tliis  book,  the  amount  of  tines  laid,  or  incurrcii  by  law,  b3^ 
uny  other  pei^ins  than  those  referred  to  in  titis  rule,  witli  tlie 
names  of  such  persons,  as  are  fined,  or  who  incin*  them,  in  a  co« 
lumn  shewing  when  the  fine  was  paid,  or  w  by  it  was  not* 

Surveys. 

LVII.  Surveys  of  lands.  In  any  .quantity,  of  two  hnndrerd 
ari*cs,  or  less,  shall  be  laid  down  by  a  scale  often  chains  to  the 
inch;  All  over  that  quantity,  by  a  scale  of  twenty  chains  to  an 
inch. 

LVIII.  No  suriTy  made  under  a  rule  of  court  shall  be  rcceivr 
ed  ill  <M4ence,  unless  it  appears  that,  at  least  fifteen  days*  no- 
tice^ of  the  time  and  place  of  commencing  such  survey,  \^a9 
.  i;iven  to  the  opposite  party,  by  the  one  who  olTera  it  in  evi«. 
deuce. 

^  LIX.  Every  surveyor  shall  represent,  in  hts  plat,  as  nearly 
a^  lie  can,  the  different  enclosures  of  the  parties,  and  theextent^ 
or  boundaries,  within  which  each  party  may  have  exercised 
acta  of  o^ft^nership. 

LiX.  After  a  cause  hais  gone  to  a  jury,  and  any  Evidence 
boei)  heard  in  it,  neither  party  shall  be  allowed  to  make  any  ob- 
jection to  a  rule  of  survey  made  in  the  case,  or  the  manner  in^ 
which  it  may  have  been  obtained,  or  tiie  survey  executed. 

c«  *  ' 

Commissions. 

LXI.  Upon  every  commission,  returned  by  the  post,  one  of 
the  commissioners,  who  examined  the  witness,  shall  indorse, 
and  sign,  a  certificate,  that  the  same  was  l<idged  by  himself,  iu 
4lie  post  office;  or  publication  shall  not  be  ordered. 

LXIL  Commissions  for  examining  witnesses,  when  executed,- 
may  be  reiurned  by  post,  provided  they  be  sealed  up,  directed  to 
the  clerk  of  tlie  court  from  whicti  they  issue;  deposited  in  tho 
post  office,  by  one  of  the  commisstoticrs. 

Constitutional  Court. 

LXIIL  No  motion  brought  up  by  defendant,  from  the  court 

of  sessions,  in  any  district,  for  a  new  trLiI,  or  in  arrest  of  j;jdg- 

metH,  sliall  be  heard  by  the  conHtitutio:iai'  "lurt,  unless  the  dc- 

ff^idant  be  present^  and,  if  be  be  not  present^  the  notice  sliall  be 

T    ^ 
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dismissdi,  without  argument;  anlofls  his  absence  be  oecasioilA 
by  imprisonmenty  or  sickness, 

IJ^IV.  It  having  been  decided  by  the  constitational  conrt/aft 
GoluiiibiH,  that  M  motions,  to  be  brought  before  that  courts . 
from  any  district  on  tlie  eastern  circuit,  shall  be  heard  in 
Charleston,  no  such  motion  shall  Irercafler  be  heard  any  wher» 
else:  All  motions,  to  be  brought  team  any  other  district^  shall  ba 
heard  at  Columbia  only. 

LXV,  Every  brief  served  upon  the  judgc»s>  shall  be  writtm 
upon  a  sheet  of  paper,  of  the  site  of  propatria-^paperi  and  shaR 
be  indorsed  with  the  names  of  the  piaintiflTaBd  defendant,  and 
Of  their  attornies,  with  the  district,  tern,  and  year  wiien,  and 
the  name  of  the  judge/ before  wliom  .the  case  was  tried^  with  tlia 
nature  of  the  motion;  as^  for  example: 

Lancaster,  April  180fi. 

A.  B«  Plaintiff,  n   E.  F.  Plaintiff's  attoriu     1   Motion  fot 

C  D.  Defendant,  j   O.  H.  Defendant's  attorn*  J  new    trid;^. 
Tried  before  Judge 

Juries  and  Jurots,  and  Peniretm 

XjXYL  The  sheriff,  or  his  deputy,  shalh  serve  a  written  anii^  • 
ilioiis  on  each  juror,  expressing  the  day,  hour,  and  court,  at 
which  he  is  to  appear^  and  the  penalty  for  default;  and  al8% 
ivhetlier  he  is  to  serve  as  a  grand  juror,  or  petit  and  comnoa 
pleas  jurar;  and  if  he  neglects  to  comply  with  this  rule,  or  anj;^ 
part  of  the  16th  section  ofttie  old  jury  law,  passed  20th  Augusts 
17SU  he  shall  be  amerced  according  to  the  ITth  and  S5th  sec** 
tions  of  the  said  jury  law. 

LXVIL  Within  ten  days  after  the  &djournment  of  such  cour^ 
the  clerk  thereof  shall  issue  to  the  sheriff,  a  writ  in  nature  of  a 
scire  facias,  upon  a  recognizance,  commanding  him  to  summon  . 
each  and  every  juror  noted  for  default,  at  that  court,  toabew 
catM,  by  affidavit,  at  ten  o'clock  on  the  first  day  of  the  next, 
term,  why  they  should  not  be  fined  according  to  law,  for  failing^ 
to  attend  and  serve  as  grand,  or  common  pleas,  or  petit  jurors, 
as  the  case  may  bet  And  the  sheriff  of  each  district,  upon  re« 
ceipt  of  such  writ,  stiall  proceed  to  serve,  on  such  juror  mention- 
ed in  the  said  writ,  a  notice,  in  writing,  to  appear  accordingly; 
which  notice  shall  be  cither  served  personally,  or  left  at  his 
usual  place  of  residence:  And,  on  the  day  prescribed  by  law,  for 
the  retuiii  of  writs,  the  sheriff  shall,  regularly,  make  return  of 
the  said  writ;  and,  at  the  meeting  of  the  court,  the  clerk  shall 
deliver  all  these  writs  to  the  attorney-general,  or  solicitor,  whq 
shall,  on  the  s<9cond  dpj  of  the  term,  move  the  court  for  execu- 
tions on  the  same* 


JUDICATURE,     .  aw 

UfVIIL  After  drawing  every  jury^  (lie  clerk  shall  Md  up 
die  Aamesof  tlie  jurors  dra\yii»  in  paiver*  and  iiutorse  thereon, 
vlieu  Ihey  were  drawn,  and  for  what  tci*iii. 

ConsiabUf. 

LXIX.  In  each  districtt  at  least  eighteen  Constables  sliall  ho 
sppointed;  and,  at  least  that  number  shall  be  always  kept  op, 
Mine  of  tbcnif  in  rotation,  shall  be  summoned,  in  writing,  by  the 
aberiff^  to  attend  each  court*  Those  who  do  not  appear,  ac- 
CDrdiog  to  their  summons,  shaH  be  proceeded  against  by  the 
clerks  sheriff,  and  attorney-general,  or  soticitor,  in  the  manner 
prescribed  agiiinst  jurors,  who  make  default;  unless  the- court 
think  fit  to  pn>ceed  more  summarily  against  tbem. 

LXX.  Every  clerk  shall  keej>  a  separate  and  accurate  list  of 
all  the  constables  appointed,  placing  their  names  in  one  column« 
the  dates  of  their  qualifications  in  another,  and  the  dates  of  their 
deatlis,  or  discharge,  in  a  third. 

LXXL  £very  sheriff  shall  always  keept  at  least,  nine  staves 
In  good  order,  for  the  constables,  on  pain  of  being  amerced. 

• 
8herijf9*  SaUg  in  Crtargetown* 

LSIXII.  AH  sheriffs'  sales,  in  Georgetown^  shall  be  made  at; 
the  market* 
^  *  ExemplificaliQM^ 

LXXIIL  It  shall  not  be  necessary,  hereafter*  that  the  clerk- 
shall  swear  to  any  exemplification  certified  irom  bis  office. 

Mules. 

LXXIVrf  Every  clerk  and  sheriff,  who  cannotproduce  all  the 
roles  of  courtj  when  requii*ed,  shall  be  fined  ten  dollars  for  such 
default. 

Filing  Papers^ 

'LgXV.  No  declaratipn  shall  be  filed,  unless  written,  croas^ 
wise,  upon  a  whole  sheet  of  paper»  of  the  size  of  propatria  pa- 
)>er,  and  folded,  and  indorsed,  according  to  the  established  cas> 
torn;  nor  shall  any  plea,  demurrer,  or  other  pleading,  be  filed, 
tthless  written  upon  the  declaration^  or  upon,  at  leasty  a  half 
j)ieet  dT  paper  of  the  same  size, 

r 

Motions  at  ChaniberSm 
LXXyi<  At  chambers,  no  motion  for  a  role  to  sliew  cause, 
wliy  any  judgment,  or  execution,  should  not  be  set  aside,  for 
irregularity,  or  other  cause;  or  why  tl^e  proceedings  upon  any 
jifdgni^nt,  should  not  be  staid,  shall  ever  be  lieai*d,  unless,  llio 
piarty  intending  to  move  for  it,  shal^  have  previously  given,  to 
the  adverse  party,  reasonable  notice  thereof,  in  writing;  and 
shAll^  ftl8»9  have  served  upon  him,  copies  of  every  aflidavit,  and 
effice  certificate.  Intended  to  be  suboiitted  to  the  judge,  so  as  tu 
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'  allow  liim  suffirirnt  1i.  e  to  answer  the  f^ATnc,  bj  roiititer  affi- 
(lavil^  anil  en  tifiratcs,  if  iiecess^arj:  ami  tlic  party  about  to 
make  tlip  motion,  stiuil  prove,  by  a  Rufflcient  affiilavit^beiorehc 
jH  Iti'an),  that  lie  lias  Complied  with  erery  particular  required 
by  tills  rule. 

LXXVll.  No  motion,  of  the  natui^e  of  those  mentioned  in  the  ^ 
last  iule,  shall  ever  be  beard  at  rliantbcrs,  unless  it  shall  ap-  - 
pear,  by  a  Hufilcient  affidavit,  that  the  j^round  of  surh  motion 
WUH  unknown,  or,  that  It  was  never  In  the  party^s  power  to  hav6 
made  ^uch  a  motion  in  open  court,  during  any  previous  court. 

Mmissions. 

I.?\XV1IF.  In  the  ab5^ence  of  any  party,  or  brs  attorney,  no 
ndn.ission  shall  be  received,  in  any  rase  whatever,  by  the 
coiii't,  unless  surh  admission  be  produced,  in  writing,  and  filcd» 
or  proved,  according  to  the  rules  of  evidence. 

LXXIX.  A  copy  of  the  indictment,  in  case  of  felony,  ahalt  be 
obtained  by  order,  of  the  juilge,  before  whom  the  cause  was 
brought,  before  an  action  of  malicious  prosecution  shiill  be  com- 
menced. ^  _^^ 

LXXX.  No  person  indicted,  shall  be  tried,  unless  personally 
present.  '  •  .  ' 

LXXXI.  In  all  cases,  wherein  no  pailictilar  rulea  are  l^reln, 
brtore  set  down,  the  practice  of  the  court  of  common  pleas,  at 
W  estminster,  sliall  be  pui'sued,  so  far  as  the  same  be  not  repug- 
nant, or  contrary,  to  the  above  rules,  or  the  lai^s  of  this  state, 

LXXXII.  All  rules  and  orders,  heretofore  made,  for  repi- 
latihg  the  practice  of  this  court,  shall  be,  and  they  are  wholly 
repealed. 

Trespass  to  try  TiUe. 

LXXXIII.  In  all  actipns  of  trespass  to  try  titf  e,  wlierc  the  de- 
fetidant  shall  set  up  title  to  the  land  in  question,  or  any  part 
thereof,  cither  by  possession,  or  otherwise,  he  shall  be  iTquired 
to  plead  the  same,  and,  in  his  plea,  shall  set  out  the  land  so 
claimed  by  him,  by  metes  and  bounds,  with  the  same  precision^ 
as  the  plaintifif  is  required  to  do. 

Canceminp;  Brufs. 

LXXXIV.  Whereas  doubts  have  arisen,  whether  the  judges, 
who  presided  at  tin  trijil  before,  should  be  served  with  a  brieffor 
not;  it  is  hci(hy  ruled,  in  futurr,  the  attorney  ap|iealing  shall 
<!eli\er  his  brief  to  the  judge  who  presided  at  the  court  below, 
ru  the  fust  day  of  the  meeting  and  sitting  of  the  constitutional 
court,  ntxi  ervi»iti2:t»ach  trial  below;  and  shall  deliver  the  briefs 
ior  th«'  «»t)ipr  judges,  at  the  time  that  the  cause  is  called. 

LXXX^  .  in  every  case  brought  before  the  constitatif»«al 
coujU  v,i,<ft»  the  n'<'tion  is  to  arrest  the  judgment,  or  reverse  a 
decision  uiiule  on  demurrer,  it  sh^ll  be  the  duty  of  the  counsd^ 
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fubmittinir  tlie  motion^  to  bring  up  9  C(»py  of  the  proceeding,  to 
net  ifiiih,  in  the  briein,  served  on  the  j(ittg«  s,  hu  niuc  h  of  the  re- 
cord, or  pleadings*  as  may  be  necessary  to  a  clear  under- 
standing  ot  the  point*  or  quebtion*  of  law,  intencjcil  to  be  discuss- 
ed; MiuU  also,  to  point  out,  parttcularlj,  the  defect^  or  defects^ 
meant  to  be  insisted  on*  by  way  of  appeal. 

Concerning  CounseL 

LXXXVI.  Nof  ai«»i'e  than  two  counsel  shall  be  heard  on  each 
sidtr,  ill  any  csKf  argued  fn  the  constitutioiial  court,  except  |u 
criminal  rases,  nflVcting  the  life  of  a  party.  ^ 

LXXXVlL  W  here  an  issue,  out  of  the  court  of  equity,  is  di- 
rected to  be  tried  in  the  court  of  common  pleas,  the  clerk  of 
tbiK  ctKiii  shall  gi\e  it  phice  on  the  docket,  from  the  time' that 
api^iication  ahall  be  ir.ade  so  to  docket  it;  and  not  to  prefer  it  to 
.other  causes,  v^bich  shall  have  been  previously  inserted  on  said 
docket, 

LXXXTIil.  Where  a  tenant  is  sued  for  land,  of  which  he  i» 
in  )K>hsesHion,  the  real  owner,  or  his  agent,  or  attorney',  may  en-  * 
ter  hunself  on  the  prckceedings,  as  the  defendant  in  the  suit,  and 
Bhairbe  entitled  to  make  such  dcfencei  as  if  he. bad  been  the 
original  defendant  in  the  action. 

liXXXiX*  In  all  actions  commenced  by  venduemasters,  un 
der  the  act  of  the  17th  of  March,  1785,  against  purchasers  at 
Mieir  sales,  or  against  venduemasters,  under  the  act  of  the  15th 
of  December,  1815,  wlio  have  failed  to  pay  over  the  proceeds  of 
aales,  the  plaintiff  shall  be  at  liberty  to  file  his  declaration,  im- 
inediately  on  the  return  of  the  writ,  or  as  soon  thereafter  as  he 
ahalt  think  pro|)ep:  And  the  clerk  shall  sign  a  rule  for  the  de- 
fendant to  plead,  within  ten  dgys,  upon  application  to  him  for 
Ihat  purpose;  a  copy  of  which  shall  be  served  on  the  defendant, 
H  lie  reside  within  the  cit>  of  Charleston;  if  he  I'eside  witliout 
thi  said  city,  posting  up  the  same  at  the  door  of  the  court-house, 
filiall  be  deemed  sufliicient  service:  And  if  the  defc'idant  shaH 
not  plead  within  the  time  aforesaid,  the  plaintiff  shall  be  entitled 
to  his  judgment  by  default;  and,  in  all  such  cases,  the  presiding 
judge  shall  assign  a  day  of  trial,  at  as  early  a  period  as  may  bo 
r«.nvenient,  without  regard  to  ibe  order  in  which  they  stand  on 
tiie  docket, 

XC  In  every  case,  in  which  a  new  trial  has  been  granted, 
the  costs  shall  abide  the  event  of  the  suit;  except  where  there 
ahall  be  asiieciai  direction  given  res]>erting  the  costs. 

XCK  Not  mor^  than  two  counsel  shall  be  heard  on  the  same 
aide,  of  any  cause*  in  the  court  of  common  pleas  or  scssior.s;  nor 
shall  any  assistant  counsel  be  heard  on  the  part  of  any  pn^ecu- 
tion  in  the  court  of  scissions:  Provided,  ho\ve\er,  that  in  capital 
criri'inal  cases^  the  court  may,  in  its  discn  tion.  allow  assistant 
counsel^  e  part  of  the  prosecution^  on  the  application  of  the 
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attorney-gcneralf  or  solicitor*  or  additional  cbuniel  on  tbe  f9a!i 
of  the  prisoner^  on  his  application, 

/  RUXE8  AirO  OBOES  OF  THK  COV&T  07  EfiUITT. 

No  subpoena,  or  other  process  for  appearance, shall  issue  (ex* 
cept  in  rases  to  stay  waste)  till  after  tlie  bill  is  filed* 

II.  All  subpoenas  ad  respondendum  shail  be  served  personaU 
ly^^r,  where  the  defendant  cannot  be  foaiidy  bi|t  is  wilbiii  the 
state,  by  leaving  a  tnie  copy  of  the  writ  ait  the  dwelling  bousey^ 
or  most  usual  or  notorious  place  of  r«8ideiM:e  or  habitation  of  tho. 
person  to  whom  directed,  « 

IIL  Incase  the  defendant  do  appear^  he  sblLll  constitute  a 
solicitor  to  appear  and  act  for  him,  so  far  as  a  solicitor  can  or 
may  lawfully  act  during  the  continuance  of  the  suit,  and  file  tlie 
warrant  or  order  to  appear  for  him  in  the  register's  office* 

lY.  In  case  the  compjainant  reside  out  of  the  statet  the  defen-. 
dant  may,  t^t  any  time  after  the  service  of  the  subpoena^  obtnia 
an  order  for  the  complainant  to  put  in  security  for  coats  befoti» 
the  master  or  commissionei  j  and  if  such  security  he  uotputiit^ 
withiu  thirty  days  aRer  the  service  of  such  order  on  tnc^m'* 
piainant's  solicitor,  the  bill  shall  stand  dismissed^  .unless  tho. 
master  or  cominissionerx  on  cav^e  shewof  shall  grant  further 
time.  ... 

'    y.  Every  demurrer  shall  express  the  several  causes,  of  de«. 
murrer,  and  shall  be  determined  in  open  court. 

TL  Upon  any  slip  or  mistake  in  the  bill,  the  plaiJitiffV  upon* 
'  motion  before  the  master  or  commissiouer,  may»  (withui  tikirty . 
days  after  demurrer  put  in^  and  notice  tbereoQ  aniondf  on  pay- 
ment of  costs. 

Til.  If  the  demurrer  be  admitted  by  the  plaintifi^tohegoodt. 
within  thirty  days  after  filing  it,  and  he  doth  pay  thcdefendanf^ 
or  his  solicitor,  the  costs,  tb^n  the  bill  shall  b^  dismissed  of 
<:ouj'se  without  motion,  unless  hoth  sides  agree  to  the  amend-, 
ment  of  the  same  ;  but  such  dismissiou  is  no  bar  to  a  new  biU  Ci^ 
be  exhibited  by  the  plaintiff. 

YUI.  In  case  the  plea,  or  demurrer^be  allowed,  the  con^plain- 
ant's  bill  shall  be  dismissed  viith  costs,  and  if  tlio  defendaitt'ft 
plea,  or  demurrer,  be  overruled,  the  defendant  shall  pay  costs*. 

IX«  If  the  defendant  plead  that  there  is  another  suit  depend- 
ing for  that  very  cause,  or  that  the  cause  had  been  formorly  dis- 
missed, and  the  dismission  signed  and  enrollied  in  the  court  of 
equity,  if  the  plaintiff  be  not  satisfied  therewith,  tlie  same  sbalL 
be  referred  to  the  master  or  coQimiasioner  in  equity  f  and  if  it  bo 
determined  against  the  plaintiff,  be  shall  pay  casta  to  tho  defen- 
dant ;  but  such  inference  must  be  procured  by  the  plaintiff,  and 
a  report  thereupon  within  thirty  days  after  filing^ sucli  plBi(^  a- 
therwise  the  bill  to  he  di^neii^Md  of  coursp« 
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!t.  Fleas  to  Ibe  judiadiction,  and  plead  bf  any  mattei^  ot  re^ 
Mrd»  or  of  matters  recorded  in  this  court,  need  not  be  upon 
aathy  bot  i^eas  in  bkt,  funded  on  matters  in  pais,  are  tu  be  on 

oath.  ... 

XI.  Upon  demurrer  beinj^  Ovei^rOteu,  the  defendant  shall  pay 
costs,  and  put  in  plea,  or  «nswcr,'within  thirty  davs  thereafter :. 
inr  like  manner,  if  a  pVa  be  ovei^rnle:d,"the  defendant  siiall  pay 
costs,  and  put  in  answer  within  the  same  time  5  and  io  lilc.e  man^ 
her,  if  a  defendant,  bn  exception  t&ken,  be  ordered  to  m^ke  a 
better  answer,  l^e  shall  pay  costs  and  put  in  liis  ameniled  answer 
within  the  same  time  $  otherwise  in  such  Cases,  an.attachmentr 
stell  be  granted,  or  the  bill  be  taken  pro  confes$o.  at  the  ekc- 
tion  of  the  complainant;  unless  in  either  case  further  Umc  be 
obtained'  accoiijing  to  the  ISth  section  of  the  act  of  assembly^ 
passed  in  December^  l  ft08. 

XII.  If  the  defendant  appears  by  solicitor,  upon  affidavit 
nade,  that  «uch  defendant  is  absent  from  the  state,  then  a  com* 
fifiisslon  shall  be  granted  by  the  register,  or  commissioner,  di- 
rected to  two  or  more  persons  of  credit,  to  take  and  certify,  the 
taswer;  aifd  the  form  of  the  oftth  shall  be  indorsed  on  the  an- 
•iper«be -subscribed  by  the  defendant,  and  be  certified  by  the 
commissioners,  as  having  been  subscribed  and  sworn;  and 
wberetbedefendantsball  reside  within  the  state,  and  shall  have 
appeared,  as  aforesaid,  be  shall  be  at  liberty  to  swear  to  his  plea 
or  answer,  befi)re  any  judge,  or  justice  of  the  peace,  of  this  state  ; 
and  the  form  of  the  oath  shall  be  endorsed  <m  the  answer,  or  plea^ 
Jbe  sttbscHbed  by  the  defendant,  find  be  certified,  as  aforesaid,  b]r 
Miek  jtvlge,  or  justice  of  the  peace;  atfd  where  it  may  be  necessary 
that  any  bill  or  petition  be  sworn  to,  the  same  may  be  sworn  to 
andceKified  in  the^ame  manner. 

XIIL  An  answer  to  a  matter  charged  as  a  defendant's  own 
fact,  must  be  without  saying  to  his  remembrance*  or,  as  he  'be« 
lieveth,  if  faid  to  be  done  within  five  years  before,  unless  tlic 
court,  upon  exception  taken,  shall  find  special  cause  to  dispense 
with  so  positive  an  answer  ;  and  If  he  deny  the  fact,  he  must 
tn^efseor  deny  it  directly,  and  not  by  way  of  negative  preg- 
nant. 

XIV.  In  case  the  answer  is  imperfect,  the  complainant,  ia 
tbirty  days  after  he  can  procure  a  copy  ol^the  answer,  shall  put 
hi  his  exceptions ;  otherwise  none  to  be  admitted  without  a  par- 
ticular order  of  the  court,  if  sitting,  or  of  the  master  or  com- 
misaioner  in  equity,  in  case  the  court  is  not  sitting ;  but  in 
cases  of  injunctmn,  or  ne  exeat,  the  court,  on  cause  shewn,  may 
rei|aire  exceptions  to  be  filed  within  a  shorter  period. 

XV*  If  the  defendant  sliall  fail  to  amend  his  answer^  the  ex- 
ceptions,  v^ithio  fifteen  days  after  filing  thereof,  and  notice  to 
tike  defendant,  shall  be  heard  befor^  the  master  or^om^niasioxH 
•rlneqnify. 


•  ♦ 
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XVl.  Tlie  exce|itions  takoii  aiid8p<vufied*tob0aloneipaiste^ 
Oh,  Ht)(l  no  new  exce|)tiuiis  (hU  in. « 

XV'II.  If  the  answer  be  certified  insufliriont,  the  defendant  14 
.to  pay  coats  $  but  the  clefeodajut  nia}  have  liberty  ici  app^l  from 
(he  repc»rt  of  the  maflter  to  the  court. 

XYIII.  If  the  answer  be  reported  good^  the  i^buiitifT  sliall 
pay  the  defendant  costs. 

XIX.  TUc  complainant^  uimib  bill  filed,  and  thirt|r  days  after 
subpoena  served  ;  and  defendant,  on  plea  or  answer  filed*  may 
.obtain  a  commission  to  exaqiina  wUnesses,  resident  out  of  tho 
statci  on  Hp|)]icatioH  to  the  ivgister*  Mi'-coipmissionert  giviv 
ten  days*  notice  tliereof  to  the  o|ij)09ite  pt^'ty*  a^d  serving  hiiu* at 
tlic  Hdme  tjuiey  with  a  copy  of  the  interrci^atorics  to  be  annex- 
ed :  ami,  if  he  does  not  put  in  cross  interrogatories  tiefim  iIm 

r^xpi ration  of  thaiUiniOy  a  cvmiiuiision  shall  be  granted  to  the  par- 
.  ty  ap^Jicant  ex-parte«  Ther-e  shall  be  four  coioniis^ionerst  two 
to  be  named  by  eac|i  pai'ty,  unless  tho  opposite  |)arty  shall  not 
join  io..thc  coinMiission.;  in  wliich  case  they  shall  be  n%med  ex^ 
pl^*te  by  the  applicant,  and  the  comtoission  may  be  executed  bjT 
anv  tv^o^or  uiore,  of  theiu. 

XX.  >yi^Mcs.seH  unable  to  trj^veKfrooi  age,  sickneaC^lTinfir- 
,  mity,  inavM  examined  fay  coqunjssion*   if  ordered  by  a  judge, 

or  CQm.niii»iiinor^  on  motion  Had  affidavit;  tlie  appUcant  giving  * 
tfie  same  notice,  and  taking  out  his  commission  in  other  I'os* 
peots«  AS  prescribed  by  tlie  preceding  rule. 

XXI.  Commissioiis«  when  es^e^ntody  sball  be  sealed  up  by  the 
cominisstfin(;r»9  >%iio  shall  execu^e>  tho^anie^  and  directed  to  tbo 

"register,  or  commissioner  of  the  co^i't*  i'rom  whence  they  iasue^ 
find  shall  not  be. opened  but  op  oiotiouinL .open  courts  or  by  con-  . 
set tt  of  parties  in  writing.  , 

XXII.  If  tlicplaintitr shall  fail  to  appear  and  prosecute  hla 
suit,  the  bill  sliiUl  be  dismissed,  unless  the  court,  on  cause  shown^ 
shall  allow  him  further  time  :  such  dis;iMssal,  however^  aiialL 
not  be  a  plea  in  bar  to  a  new  bill  y  but  a  second  shall. 

XXni.  If  the  defendant  <stia|l  not  apiiear  and  defend  tlie  suit* 
^.the  hill  and  answer  shall  be  Vead  |  if  the  court,  upon  hearings 
shall  find  cause  to  decree  for.  the  plaintifl^  yet  a  day  shall  be 
given  for  tlie  defendant  to  shew  cause  against  the  s^me  i  but  be* 
lore  he  altall  be  admitted  thereto,  he  shall  submit  to  such  coo- 
ditifMrs  as  the  court  shall  see  fit  to  impose. 

XXIV.  Dec.ree»s  piay  be  eiiroUed  ai  any  tinie  not  exceeding 
twelve  months^  after  tbcy  sball  be  pronounced^  unless  by  spe- 
cial order  of  court. 

XXy.  No  execution,  or  attachment,  for.  the  enforcement  of 

a  decree,  shall  issue  until  thirty  days  after  tlip, rising  of  the  coui*t» 

^during  which  such  decree  was  pronounced  1  and  if  there  be  an 

^app<'al,  til' n  siirh  exerutifui,  or  attachment,  shall  not  issue  until 

thirty  days  after  the  adjournment  of  the  courtof  appeals^  at  whicb 
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4ho  cause  sIiaII  be  drtcrroined;  and  all  cxcrntiona  siiatt  be  re^^ 
liiriiablc  ou  tbe  tivai  day  ut'  tiio  term  next  atler  tlie  satao  ^hall  is- 
sui%  iinlesd  olhri'D^ise  ordered  by  the  c^ourt* 

XXVi.  (For  CharieHtOfi.)  The  master  or  conimiflsioner,  in 
nil  Vd»cn  in  reference^  having  prepared  liin  rep(irt»  shall  issue  a 
suinniuiis*  for  the  partus  to  attend  hiiBf  and  fiertiflc  tlin  s<irnc; 
aud*if  either  party  is  diasatisRed  therewitb»  he  shall,  within  ten 
Uays  alter  the  time  fixed  for  attendance^  state  his  exceptions  ifi 
^'rltiMCCt  and  take  out  a  sommoMi,  to  be  heard  thereon^  a  copy 
of  whirh  lie  shall  serve  on  the  adverac  paityt  or  his  solicitor^ 
at  least  three  days  ben^re  siirli  hearing;  and  the  master  or  com- 
mis^ioiier  shall  tliercoii  finally  determine  and  report 

3ncyil.  ^Fiir  the  country.)  On  tlie  circuit,  notice  of  all  re« 
ports,  inade  in  vacation,  shall  be  served  on  tlio  parties,  or  their 
Mdiiitors,  on,  or  before,  the  first  day  of  the  next  lerna;  atid  t\ii 
party  dissatisfied  thetrwiUi  sliall  file  hia  excc|>lions,  and  giro 
iti>tire  tlici^'of,  on,  or  beforr«  the  second  day  of  the  sam6  term: 
notice  of  all  reports  made  in  term  lime,  shall  bo  inicnediately 
served  on  ttie  imrties,  or  their  solicitors;  and  tlie  party  dissatis« 
lied  j(hj|rowitli  shall,  within  one  day  after  such  notice*  file  hia 
exceptions.  In  all  cases,  where  such  exceptions  are  filed,  and 
notice  given,  the  ooromissidaerd  shall  immi*diatf ly  proceed  to 
liear,  and  thereon  finally  determine,  ordoss  ho  shall*  allow  far- 
ther lime. 

XX VI II.  An  injonction  to  stay  proceedings  at  law,  mast  be 
served  either  on  the  party  himself,  hLs  counseU  or  snticHor,  as 
the  caase  requires,  ami  afterwards  filed  in  the  oiRce  of  tlie  f  lerk 
of  tbe  court  of  common  pleas. 

XXIX.  Ail  causes  shall  be  docketed  tea  days  before  tlitf'meet- 
ing  of  the  cotn't,  and  no  cause  ahall  bo  docketed,  until  the  plaad^ 
in/;s  are  complete  and  filed. 

XXX*  (t  or  Charleston.)  Briefil  sliall  be  served  with  tlie  re- 
gisters of  tlie  respective  drr nit  couitA,  and  courts  of  appeal, 
tliree  days  befon*  the  meeting  of  the  court8>4uul  no  cause  will  bo 
beai'd  unless  briefs  are  so  delivered. 

XXXI.  (For  the  country.)  On  the  dftuit,  all  briefii  shall  to 
serveil.  on,  or  before,  tlic  meeting  of  the  court. 

XXXII.  A  decree  being  fully  performed,  tlio  pai'ty  satisfied^ 
shall, on  application  maiie  to  him,  enter  satisfaction,  in  a  book, 
to  be  keiit  fu^  that  purpose,  by  the  register,  or  commissioner^ 
and  on  tlie  enrolled  decree,  if  ttie'sailn^  be  enrolled;  and  tlie  i*e« 
gister,  or  commissioner,  shall  grant  certificates  of  satisfaction^ 
on  application  therefor. 

XXXIir.  Wlien  the  bill,  or  jietition.  Is  dismissed,  the  costs 
shall  be  paid  by  the  complainant;  when  sustained,  by  the  defen- 
dant, unless  otherwise  ordered  by  the  court;  tbe  party,  in  ei titer 
case,  entitled  tjiorcto,  may  have  an  attacliment|  or  executiooi  for 
enforcing  payraent  Ihereof, 
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'  XXX[V.  Sundays  arc  to  be  included  in  a!)  the  calculations  of 
time,  under  the  preceding  ruirs, 

XXXV.  TFor  Cliai'lcston.)  The  bill  being  taken  pro  confes$Of 
the  order  tlicrcror  can  only  be  set  aside  when  the  defendatil 
bbali  gi\o  ten  days*  written  uoiicc  (in  Charleston)  prior  to  the 
ensuing  teriDi  of  his  intention  to  apply  for  the  siune,  on  tlie  first 
day  of  such  ternoy  and  shall  have  |)reviously  filed,  or,  on  making 
the  application,  sliall  produce  a  full  and  explicit  answer,  or  plea, 
M  ith  a  brief  fur  the  court:  and  slinll  docket  the  cause  for  hear* 
ing,  at  the  said  tbrmi  and  Submit  to  any  further  conditions  tiie 
court  may  imposo.  ' 

)( tliG  complainant  be  dissatisDed  with  the  answer,  he  may* 
Within  ten  day.s,  tender  exceptions;  and  if,  on  refo^rence  tJiei^oO 
fhe  answer  sbali  bcH(\judgcd  iiisufficicnl^  thel/ill  shall  beabso* 
lutely  ordered  to  be  taken  pro  coufcsso.  But  iu  making  a  final 
decree,  where  a  bill  has  been  taken  pro  confessOf  the  court  will 
require  such  proofs,  as  shall  satisfy  it  of  the  justice  of  tlie  com- 
plainant^s  demand;  and  the  defendant  may  be  heard  touching 
the  merits  so  disclosed,  and  may  take  advantage  of  any  matter, 
\vhicii  would  have  been  good  cause  of  demuri*cr,  but  no^^such 
as  oughr  to  have  be<*n  presented  bv^plea.  or  answer* ' 

XJCXVI.  (For  the  country.)  The  bill  being  taken  pro  con/t:5«  •' 
SOf  tlie  order  therefor  can  be  set  aside  only,  whei'e  the  defend- 
ant^iall  apply  for  the  same,  on  the  first  day  of  the  jDectingof 
^the  court,  and  shall  have  |it'e\iousiy  ,filed«  or,  on  making  such 
application,  sliidl  piHjduce  a  full  and  explicit  answer  or  plea* 
Vitlr  a  brief  for  the  court,  and  shall  docket  the  cause  for  hear- 
ing at  sncji  co»:rtf.  a!id  subuut  to  any  further  couditlons  thp 
couK  may  i!npt^s^. 

If  the  contplatnaiU  be  dissatisfied  with  such  answerj^he  shall 
forthM'ith  Qle  cxrcntions;  ai^d  if,  on  t*eference  thereof,  the  afi« 
swer  shall  be  adjudged  irisnfficient^  the  bill  shall  be  absolutely  • 
,oi-dered  to  be  taken  j)rq  covfcsso,  as  to  tlie  points  not  satisfacto- 
lily  answered^  unless  otlicrwiso  ordered  by  the  court;  but  in 
making  a  final  decreei  where  a  bill  has  been  taken  pro.coii/e^JO^ 
the  coMrt  will  require  such  prools  as  shall  satisfy  it  of  the  jus- 
tice  of  the  copoplainant^s  dp.mand;  and  the  defendant  m^y  bo 
*hoard  touching  the  merits  so  disclosed,  and  may  take  advan- 
tage of  any  matter,  which  'would,  have  been  good  cause  of  de- 
'innrrer,  but  not  of  such  as  ought  to  have  been  presented  by 
ylea  or  answer,  .      . 

XXX  VIL  The  registers  and  commissioners  of  the  i^especlife 
courts  shall  keep  books,  in  which  they  shall  cause  to  be  trans- 
cribed, all  reports  made  to  the  court,  as  soon  as  the  same  shall 
.be  coufi lined, 

XXXVIil.  No  cause  shall  be  continued  on  the  docket,  for  a 
longe^  time^  or  on  other  terms,  than  Uiose  prescribed  by  law. 


JUSTICES  OF  THE  PEACE. 

XX2CIX.  Gown<?  and  black  coals  sliall  be  tl»c  bnbit  of 
«lid  no  member  thereof  shall  be  pormiltcd  to  address  tli 
Uiilcss'iii  such  biibit.  * 


JUSTICES  OF  TliE  PEACE. 


JUSTICES  of  tlic  qiionnn^  and  of  flic  |)enro,  shall  be  c 
or  apiwinted,  as  htfrviofore,  by  a  jtdnt  resolution  of  tho 
und  house  of  rp|ircsenlHtives. — (d.)  '    * 

II.  All  appointments  of  j.^stices  of  the  quorum  and 
peace,  shall  conlinuo  for  four  ;ears,  and  from  thence  for 
days  after  the^end  of  the  session  of  the  legislature,  at,  d 
or  next  after,  the  time  at  w  hich  such  uppoititmcnts  shi 
pre.— (g.)  ^ 

III.  Every  justi<*e  of  the  ipM^rum,  .ind  of  Mje  peace,  sha 
the  several  oaths  of  offire,  required  by  tlM^'constitntion  am 
of  this  slate,  before  the  flerk  ol*the  court  of  scssionH  and 
nion  pleas,  for  the  district  in  which  such  justice  shall  I 
pointed,  within  nih^'ty  days  after  such  apnointment,  or  at 
time  previous  to  the  adjournment  of  the  hrst  court  of  ct) 

,  pleas,  to  be  field  in  the  district  for  >\hich  such  appointn 

made:  And  if  any  person  appointed  a  justice*of  the  quorl 

of  the  peace,  shall  fail  to  qa^lify  according  to  lat\%  he  sh; 

be])ennitted  to  act  under  that  appointinenf. — (h.} 

i  IV.  Every  justice  of  the  peace,  and  of  the  quorum,  shs 

,  furcLlie  enters  u(N>n  the  duties  of  his  office,  take  the  foil 

ottthf  or  affirmation*  to  be  administered  to  him  by  tlie  cl 

'  the  court  ot  sessions  and  common  pleas  for  the  district  in 

such  justice  shall  be  apiiotnted;  that  is  to  say:  **  I, 

swear,  (or  affirm)  that  1  am  duly  quulified,  acrordhrg 

^  constitution  of  this  state,  to  exorcise  tJio  office,  to  which 

^  been  appoiiite4t*  and  will,  to  the  best  of  my  abHities,  dts 

the  duties  thereof,  and  pi'cserve,  protect,  and  defend  tl 

stitntion  of  thia  state,  and  of  the  United  States,  (p)  At 

further  solemnly  swear,  (or  affirm)  that  I  will  well  an( 

demean  myself  in  the  office  of  justice  of  the  peace,  (or 

I  .quorum)  and  will  conduct  myself  with  impartiality,  ace 

\  to  the  best  of  my  skill  ahd  knowledge,  and  the  laws,  usag 

customs,  of  the  state  of  South  Carolina;  that  I  will  nc 

counsel  to  any  person  in  any  cause  dependnig  before  ni 

will,  according  to  the  directions  of  the  several  acts  of  th< 

(d)— 1799,  2d  FftU»t.p.262.  (e)-lbicl.  p  259.  (h)-.Se«.  Act* 
16.  See  ■t«o  Seas.  Acts,  1820/ p.  6,  and  2d  Fau«t,  p.  262;  (p)— L>i 
dt'  Soaib  CAroiiaa,  anicle  4. 
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ral  assembly  of  llic  state,  tnily  ikrcoimt  for*  and  p{|y%  m- 
io  be  |Mii(i«  into  the  |iublic  trett^ry,  all  the  fitieaaiMl  (bilAHtorvSf 
which  jiliali  bo  recoveriHl  btfafe  oic^  anil  r»uie.Mo  my  hatifis; 
that  1  will  nut  apare  any  one.  Tor  any  giR«  or  otiier  rausr,  nor 
tnke  any  &*t»  or  rcwariu  (oc  dfiiii|;  tlio  fMjr  fif  a  Jiisticii  of  the 
peaciv  (ur  of  the  f|uoitiio)  bftilte  fnSH  ai:d  alkiwancoi  rataMiah^ 
cd  by  act  of  aswaihly,  1  will  not  directt  otr  cause  to.  be  duv-rt* 
ed»  finy  warrani  by  ine  UMMlr^  \f»  «fthi*r  of  tha.  parties  ttiem<> 
aclvcfi,  but  to  tlie  con^ablo  of  tlie  paridi,  vnt  diatridy  or  other 
ifidiffrretit  perscMiff.  to  eyr cule  the  f^aavc;  aad*in  alt  tbiRf|^#  uHl 
%\^il  and  truly  do  and  cKfctiteiheniKcc^if  a  jaaticeof  thcpeaort 
wit  hunt  fear*  laf^>  or  afibction.^«^(ai.) 

.  y.  1:1  very  i^eoioift  Mtho  aball  take  ii|ion  UaMPeU  to  act  »i  • 
laagistratcy  in.  thia  alaley.  wkhmit  bcii^  Ady  ifaaUArd^  aorord^ 
ing  toiawy  aballt  for  every  aui;b  ajTcncey  be  Iine4in  the  stmi  of 
six  hundred  and  twelve  dudarap  aiul  thirty  eenta,  tobe  rcccivrr- 
cd  hy  billy  or  plaintf  in^any  court  of  record  in  thin  ataie;  one 
Jialf  to  bo  paid  to  lupii  or  tlieiii#  wlio  ahall  inform  and  sue  for  the 
name,  and  Ibe  other  4a|f  iota  the  puUtc  treaanry^  for  tbeiaai?  of 
the  statc.-^n«) 

VI.  Where  any  roatU  or  navigable  riveiTf  >9  tba  idividt^;  line 
between  tw  o  diatrtcts»  the  Jasticea  of  each  diatrkt*  tbal  aliail  be 
(»o  dividcdysliaUcxcitjiaerqualjarimliotiouoTel*  tlir  aaid  road, 
or  river;  and  the  pimceaa  and  oHlei'n  of  each  of  tlie  aaWl  jiiAtices 
>vhich filuill lie firat eueiited  thereitpofi^aball -liave  juriaiUttioiv 
Bido  and  cxrlaitivet  aa  to  each  other  diatrict^  nnd  Hie  aubject 
luatter  of  audi  |ii^(iceHa»  or  ordcr«rr(o..) 

VII.  Ail  juaUrea  of  tlie  pearo  auu  id'  the  qnonmi^  ahall  hare 
jurtsdi<:lion  in  all  casca  of  debt^  or  oilier  deiannd  ariidnff  froia ' 
€ontract*,aa  fia*aatvitei4y  dolbu^  (p)  «ndMJienJtie  jni%awnt 
of  any  justire  of  .the  peace  glmll  be  for^uy  kuw  lean  tbnii  two 
dollara  aud  (ocuteen  centi^4«urh  jiiatice  aliati  iiotNlir,.or  re- 
ceivet  any  feet  or  feea*  of  office,  or.coHtaof  suitr<*n  M|eh  Jtulfr* 
inent:  (q)  Provided  alwaya^  Uiat.if  eltfan*  nf  the  partica  shall 
conceive  hini»  hcr^  or  Uieinsel.vc8«  ia^uretl  (^r  agi^rierc^dy  hy  tlm 
judgnieutf  decree,  or  sentenQe^jif  any  Jtailkai  of  the  {lenert  or 
qnorutnt  where  tlie  debt^or  denii^d»is^for«  anaanboveMX  dnU 
laif;#  such  person^  or  peiTiniu$»  iMMy  h;ive  an  appeal  to  liio  fiiht 
court  tiiat  Bhnll  be  Mdon  for  tlie  diatrkt^  wherein  aneh  judj(* 
Uient»  decree*  or  acutencef  ia  given  or  awarde<l«  npon  jsiviog  8ui'- 
flcieut  flcrurity  toj)rose^tttetMirli.&|i(ieal  to  vSkxX^  tit^  on  failara 
thereof,  to  f^utisfy  the  coataand  condemimUonof  the  aaid  court; 
aud  the  said  court  shall  hear  aud.d*'temiitie  the  mid  appeal  ac^ 
cotnliug  to  tiuvjustice  of  the  caae,  and  award  execntion  a|3^ia.s(t 
the  perH044»  or  i)ers:ms»  cast  thenin:  (r)  But  no  nctinti  of  tiTS« 

(m)-'irr8,  P  L.p.  flOl,  ana  Sms.  Artu  1819,  p.  16.  (n)—1778.  P.  I^p  30C  * 
((.;-.l78i,  P.  L  p.  361     (p)— ir99»  3i  Faust,  p,  318.    (qj--1791,  Isl  FaiisU 
p,  51.    (>)— 1759, 2d  Fiwst,  p.  318.  .       .       f  . 
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iuaft»  tftevrr«.deiiiiiic^ftlaiidrr«  m  tmpam.  In  assault  iiiWI  biittr- ' 
17,  or  otiier  AClioii,  Atisliig nto n*ly  IVf>tii  tort,  aim!  not  Iniiii  con- 
triM^t^  alisin  lierpafker  be  cogiiiCttMe  by  stny  jusittcc  of  die  pcace- 
iii  ihia  8tat)C;»-«-(&.) 

VIIL  In  mU  warti|ii(!i  to  t>c  issued  bV  any  justice  nftlie  pca(*e^ ' 
for  any  xtcfat,  or  deumiid»  whatsoever*  t(f«  dny  of  ilic  itinnth,  ttm 
iiaiiie,nr  tiamest  of  tbo  idaintiflT.  <ii*  plHliitiff^  and  Ctie  iiatinr  ami ' 
foumlationof  bis*  ber^  iiv  tMft  demand,  sKall' be  {ilainly  ex<» 
jNTssed  arid  ^pvcified*  aiid  tbe  dctendant  sumiiNiiied  to  apiioai^^ 
before  llie  same,  urtbe  innct  jftattre -of  tlie  tieare*  at  anrh  tiniev 
and  idaa*,  as  the  jtt.sticeissuiit|;  sach  warnint  shflli  a|)iioint;  :ind  * 
eury  such  warrant  shall  lie  under  the  tiand  ati^ls^al  '«»r  tbb  juh-  ' 
tico  issuing  tia'  saine^    And  allfer-bdth  partieSf  with  ftiti'r  wit* 
iieiMest ir any  are requirrd*  befi^re  bfni,  or thein,  are nimv. atid' 
n|)|)car,  sucti  justice,  or  justices*  shall  proceed  toexaniinr*  hrar;  ^ 
tr^^  jud^,  and  detrnuhft, such  dctnaiid;^and  in  case  wUtusscs 
are  not,  or  cannot  br^  produced,  tu  prove  thedcbU  or  demand, 
^\bitb  shall  be  Ui'ougtit'brfom  hiai»  or  thcia*  as  afoiTsaid,  tlie 
said  jttstke,  or  justicfY),  steitt  bstvepiMer  to  take  the'oalh,  or 
oaths,  of  tlie  paities,  touching  all  the  inuttei's  in  dispntc;  whirU 
oath  ShM  be  ftrst  proposed,  or  given,  to  the  deffudatit,  or  cle* 
fendantSf  and  upoa  bis,  ortlleir,  refusui  tolakesiich  uath,  and 
'  answer  such  questions,  as  slisll  be 'demanded  by  ^hesaitl  jus- 
tice, or  justices,  tten  lie^  fir  they,  shall  examine  the  |)lilisti(f,  or 
plaifitills,  on  his»  or  their,  mIIm,  and  judge  and  detcrfninc  the 
nmtter  in  disintte,  according  to  justi^  and  equity;  and,  after 
detenainatiout  cause  esectiiiun  in  tM>'lcvieil  upon  the  goodn  And 
chattels  of  the  defendant,  or  deA^ndants,  to  tiiief  fall  v^iuc  of  the 
debt  iliie,  altb  costs  aiid  charges^^-^f  b.)  ' 

IXipJ£«ery  Justice  of  the  peace  and^uonm  oftlri^stale,  illtall 
have  aalliority  to  issue  a  summoiis  dittMited  to  any  pcrsini,  or 
pcrsoNSt  Whose  lestiineny  may  be  neceastfry  for  the  in\r!«tlga- 
tion  of  aagr  cause,  which  shall  be  depen<liiie  1>eforc  Mm,  or 
thcai;  whicb  suaunoDs  flhall  be  signed  by 'the  jusHee,  or  justi- 
cea,  issaing  the  saiaei  and  aH  constables  shall  duly  execute  alf 
aueb  attmaftonses  anA^yther  process  whatsoever,  to  them,  or 
cither  ef  tbein»di0Mted  try  any  justice^  or  justices,  of  this  statr; 
And  every  pewm*  who  Hhall,  at  any  time,  be  duly  suniuioneil 
to  attend  aAnl  g^ve  evidence,  before  any  justice^  relative  to  maf « 
ters  cognisable  by  hitn«  or  them,  and  slisll  iicruse,  or  neglect;  Bti 
to  do,  suck  person  Sbatt  be  sahject  to  the  same  penalties^  aitf! 
liable  to  be  proceeded  against  in  ttie  saine  tnanner,  by  process. 
froiDSUchjostiee,  or  justices,  signed  asaKirssaid,  as  ifsnch  per- 
son had  reffiaed  to  give  evidence  when  thereto  lawlully  n*q(iired 
in  any  (Hstriet  court  of  this  state:  (c)  And  every  witness  refusing; 

(a W 1791,  1st  Fan^t,  p.  32.     (b>— 174(5,  P.  L.  p.  515— Se^  a)s6  «cot.  r* 
(0-— 1^1  S'*^  APts,  p.  2^ 
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or  negkiDting^»  to  attend  before  a  justice  o{  the  peace  wben  dulj 
mitniDonedf  or  refusing,  to  give  evidetice,  when  present,  Bhall 
moreover  be  liable  to  tlio  action  of  tlie  party  aggrieved  by  sucb 
refusal,  or  ncglectt  and  shall  make  comiiensatioB  in  damages  for 
tlie  Injuty  so  sustained.— (a.)  ,    . 

X.  The  oath  of  the  plAintiff,  if  the  magistrate  has  reason  to 
believe  the  sane  to  be  f  rue,  shall  be  deemed  sufBcicnt  to  i>rove 
the  plainlifTs  debt,  or  demand;  but  in  case  the  dcFendaut  shaB 
oBcr  to  deny  the  same,  on  oath,  then  the  plamtifT  shall  be  obligSl 
to  pi*oduce  some  person  to  pitive  tlie  said  debt  or  demand,  uii« 
less  the  same  be  for  a  book  debt,  in  which  caac^  the  oath.of  tho 
plaintiff  producing  and  swearing  to  bia  books,  shall  be  allowed 
to  be  evidence,  (p)  within  one  year  after  tho  delivery  of  the 
^  arcs,  work  done,  &c*  on  account  of  wbi^h  the  action  shall  bavo 
been  bi-onght:  (q)  And  in  case  df  the  non*appearance  of  tlio 
defendant,  upon  warrant  duly  served,  and  so  returned  by  the 
constable,  and  affidavit  thereof  made,  sucb  justice  shall,  ut»oi» 
due  proof  made  of  tlie  debt,  proCieed  to  pronounce  judgment  by 
default,  against  the  deiendaiit,  and  award  execution  to  be  levied 
as  aforesaid.—- (p») 

XL  If  the  plahitiff  sball  become  nonsuited*  or  judf^ment  bo 
given  Against 'him,  tlie  justice  shall  assesSf  to  the  dcfefidaiit^ 
costs  against  such  plaintiff,  to  be  levied  by  execution.-«»(c.) 

XII.  AH  constableSf  to  whom  any  original  warrant,  subpoa- 
na,  or  summoiiB  for  witnesses,  or  execuUoti,  sludl  be  directed,  by 
oni*,  or  mtire,  justice  of  the  peace^  shall  pay  due  obedienoe  in  the 
execution  thereof. — (d.) 

XHL  Every  constable  sball  cause  all  goods  and  chattels  by 
him  taken  in  execution,  to  be  kept  in  safo  custody  five  days  af* 
ter  they  arc  so  taken,  and  shall  immediately  advertise  the  sale 
thereof,  at  some  public  place  in  the  neighborhood,  to  (he  end^ 
that  if  the  defendant,  before  tho  day  aupointed  for  the  salOf 
shall  pay  the  aioney  ordered  to  be  levied,  the  goods  may  be  re- 
delivered to  him;  but,  upon  bis  further  delay,  or  refusal,  the 
said  constable  shall  expose  the  goods  to  sale,  at  public  auction, 
and  apply  the  money  arising  therefrom  to  the  discharge  of  the 
judgment  and  execution:  and  the  overplus,  if  any,  shall  be  re? 
turned  to  the  deiendant*-*— (g.) 

XIV.  The  treasurers  of  the  upper  and  lower  divisions,  of  the 
treasury,  the  clerks  of  the  several  courts  of  record  in  this  state, 
the  ordinaries,  registers  of  mesne  conveyances,  anfl  notaries 

iiublic,  shall  be,  ex-qfficiOf  justicas  of  Uie  quorum,  so  far  as  re« 
ates-to  the  duties  of  their  respective  offices;  (o)  and  the  said 
clerks  and  notaries,  shall  also  be  justices  of  tho  quorum,  in  all, 
cases,  except  for  the  trial  of  small  and  mean  causes. — (b.) 

(a)-.1794,  l»t  Faust,  p.  395.  (p)-1746,  P.  U  p.  214.  (q)— Jn2»  P.t. 
p,  74.  (c)— 1746,  P.  1..  pr  314.  (d)— Ibid,  and  Saai.  Acta.  liOiS,  ii.  % 
;p)-ir46^  P-  ^' P- 213.  ro>.1804^  2d  Fau8t,p. $50.  (b)^ieiQi$eiS,  Ai^ts, p.fili. 


JUSTICES  OP  THE  PEA.CE.  ^  ft6« 

'  XY.  The  justice,  orjustices,  before  whom  any  person  shaftf 
be  bi-oaght,  for  manslauglttery  or  felony,  or  for  suspicion  there^ 
of»  befoi-e  be,  or  they,  shall  commit  such  prt^ner  to  gaol*  shall 
take  the  e:xaniinati«>n  of  such  prisoner^  and  informatitin  of  thoso' 
that  brought  him,  of  the  facts  and  circumstances  thereof;  and 
the  same,  or  as  much  tiicreof  as  Khali  be  material  to  prove  the 
felony^  sliall  pot  in  writing  ^ritbin  two  days  after  sucli  exanii^ 
tiatiofi;  and  the  same  shall  certify  in  such  manner  and  Comi^N 
and  at  such  time,  as  they  ought  to.do  if  such  prisoner  nliould  be 
bailed;  and  the  said  justice,  or  jtistices,  shall  have  authority  to 
bind  by  ijcogaivance,  or  obligation,  all  such  as  may  declare 
any  thing  material  to  prove  such  manslaughter,  or  feiony^ 
against  such  prisoner,  to  appear  at  the  court  of  sessions  next  t(» 
be  holden  for  the  district  where  the  trial  of  tlie  sahl  ofienco  shall 
be,  then,  and  tliere,  to  give  evidencfe  against  the  paKy;  which 
recognisances,  or  cj^ligations«  the  said  justice  or  justices,  shall 
return  to  the  clerk  of  tlie  said  court,  on,  oc  before,  the  sitting 
thereof. — (m.) 

XVL  It  shall  not  be  lawful  for  any  person  exercising  tiie  of* 
ficeofjustice  of  the  peace  within  this  state,  to  keep  a  taverny  or 
to  retail  snirituoua  liquors^  uor  shall  any  license  for  retailing 
.  spirituous  liquors  be  granted  to  any  perscm  axerc-ising  the  of- 
fice of  justice  •f  the  peace,  or  to  any  pei*son  in  his  house,  or 
iamlly,  or  for  his  emohiment;  and  if  any  person  shall  offend 
against  the  true  intent  and  meaning  hcrcoi',  ho  shall  forfeit  and 
pay  the  sum  of  two  hundred  and  fourteen  dollars  and  thirty 
cents,  to  any  person  wlu>  >^ili  inform,  or  sue*  for  the  same,  and 
be  for  ^  cr  thereafter  incapable  of  serving  in  the  office  of  a  jus- 
tice of  tlie  peace  in  tliis  state.^n.) 

XVn.  All  justices  of  the  peace,  before  whom  recognizancea 
of  witnesses,  defendants,  or  prosecutors,  for  their  resi>ectivtt 
apiiearances,  at  any  of  the  cottrts  (U'  this  state,  shall  be  taken^ 
or  before  whom  any  informatitm,  or  other  paper  returnable 
to  the  same,  shall  be  made,  shall  lodge  the  said  recognizan- 
ces, informations,  or  other  papers,  in  the  respective  clerk*s  of- 
fices-of  the  courts,  to  whirh  they  are  returnable,  on,  or  before, 
the  first  day  appointed  for  the  meeting  of  the  said  courts,  i^e- 
spectively,  on  pain  of  forfeiting  forty-two  dollak*saod  eighty  fivo 
cents,  for  every  neglect,  to  be  recovere<l  by  bill,  or  plaint,  in  the 
said  courts,  at  the  suit  of  the  state,  and  for  its  use;  unless  the 
person  so  offending;  shall  give  into  the  court,. on  oath,  a  good 
and  sufticient  e2U:uKc  for  such  neglect. — (o.) 

XVllL  K.any  justice  of  the  peace,  or  of  the  quorum,  upon 

{prosecution  commenced  against  him,  in   any  court  of  justice 
laving  competent  jurisdiction,  shall  be  convicted  of  malpractice 
in  oflici^  hia  office  shall,  of  course,  be  vacated,  and  ho  shall  be. 

(in)-iri!?,  P.  JU  p.  59.    (n)-1791,  lat  Fjuyt,  p.  53.    (o)-4liid.  p,  172.  . 


^trorev  hurapable  olJT  Iroldingt  or  exrrcMiig,  the  office  of  jtisUcdf 
of  ilir  q(i(iinitn»  or  of  tlic  fieace,  in  this  t»tatf  • — (a.) 

XiX*  Whf  II  fttiy  procTOss  hIiaII  be  Hued  furth  liHVin*  any  justices 
^(  ttir  itcAce,  10  beholf  of  toy  perBon  residing  oiit  of  this  Htiitc^ 
tf(HiiMt  any  iteroiin  iubabiiitif  here,  the  perHfin  mitng^  forth  such 
pr(M:csn«  RhalK  at  aiqr  tiioe,  when  required,  iit>oii  motiofi,  bo 
ruled  togiicHectirit;}',  to  tlie  deivndaiity  for  all  casts  to  acrinio 
tlierein;  and  it  anch  iierHon  RbaM  fail  to  p;ive  such  soctirtfy.  be* 
fiif^tbcreanto  re«{ttirMi«  the  suit  shall  be  dishiissed«  and  tlio  de- 
fendant sliall  have  judj^ment,  and  may  sue  forth  the  exccutiua 
i|i;a<nat  anch  (icitioii,  for  siich  coats. — (b.) 

XX,  Each  clerk  of  the  colirt  of  sessions  ant!  coni(#r)n  plcas^ 
flMli,  ont  or  befire,  the  first  day  of  November,  in  every  year, 
rec<n'd«  in  bis  offlce^  a  troe  list  of  the  jiistfces,  who  shall  iiavo 
goalified  before  him;  knrt  shall,  within  the  said  timo^  transmit  a 
true  ri»py  thereof*  to  tiie  secretary  of  state^  who  sliall  make  a 
record  thercor**^(c.) 


LANDS. 

VACAXxland  in  Hits  state*  shall  be  i;ranled  to  any  citizen  ap- 
ply injr  for  the  same,  on  fiaywient  of  the  fees  of  office.— (d.) , 

IL  The  cnmmtaidoners  «f  iiieattDiis,  kt  their  respective  iKs- 
trictSf  shall  take  a«id  receive  the  original  eiitrji^of  all  vacant 
land>i  lyiiif^  and  being  therein;  and,  in  aU  eases*  where  war- 
rants of  survey  shall  be  deniandcfl,  they  shall  issiic  the  same* 
(lirerted  to  srmie  defnity  sorieyor,  antliorizing  anti  reqoiriNg 
liiin»  uithin  two  months  from  the  date  thereof,  to  layoff  and  lo- 
cate the  lands  directed  Ui  be  sarveyetl;  which  warrant,  when 
executed,  tofi^eUier  with  a  true  and  correct  |itat  of  the  survey* 
shall  be  rei^eivod  by  the  said  commissioners*  respectively*  who 
shall  make  a  fair  I'ccoi'd  of  tite  same;  ami*  within  Uiree  months 
after  such  retuni*  sluill  transmit  the  original  phit  to  the  oOlce  of 
th^  surveyor-general  of  thestate*  for  the  time  being,  where  the 
dame  shMI  be  recorded. — (e.) 

HI.  Each  of  the  said  commiasioners  of  location^  shall  enter 
into  bond,  for  the  faitlifnl  discharge  of  his  tluty*  in  the  som  of" 
one  thoiisaiid  dollars*  with  two  snretiefl  in  the  sum  of  five  hun-' 
di'<Ml  (hdlars  each*  (f)  fiayabieto  tbe  treasurers  of  this  state  for 
the  time  being,  in  trust*  and  to,  and  for*  the  use  of  the  state;  and' 
shall  also*  ut  the  same  tiii»e*  before  some  magistrate*  tak«*  and 


(a>-.1799,  2(1  PjMWit,  p.  261.  *  (b)— 1785,  P.  L.  p.  381.  (t;)— 1819,  ^,-» 
Act.,  p,  16.  >^  See  l».><t,  269.  (d)-*179l,  1st  Faji^t,  p,  61.  (cW 1784,  P,  ii 
y.  334.    (f )-.WlQ,  Sess.  Acl^  p.  28.  . 
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lobsciikc  t}i6  fo1l0vii(g  <>aUi  of  office*  ^-i^tt: «« T»  in  mhnm^ 
ly  swear  (or  affiro))  that  I  will  well  am!  faitiifully  execute tl«ft 
lilBce  of  com^iisMioiHT  of  locatiopis  for  the  diiitrict  of  \vith«^ 

out  giving  &  preCkM'cuco  to  Hnyporstui^thrpu^b  (swor,  fear*  or^ 
jewai'd». according  to  tbe  best  of  aty.  sHiU  4iMl,fiUUity  :  So  be)|^ 
Hie  God/'— (ro.)  '  /  .j.    . .     • 

I  V%  Oil  all  cri^eks,  or  rivccs^  aavigajbif^foAsl^ippin;^  (ir  boatv 
livbcreoii  any  vacant  lands  shall  lift  tJi*Q.  di^jfi^lx.  su^vryors  akhH 
Jay  off  tbc  sato^  by  mea.Miruig  bur  cbaitis  \^k  from  hucJi  ri^v 
or  rreik,  for  every  one  frouiii^g  mii»  ajid. bounded- by,  M«6  8afnetc 
and  all  surveys  not  made  and  regulated  by  this  rukv  and  i^i"Aut% 
that  m''\y  be  9btained  tbei*eti|>on«  fUall  b^  i>ull.aiid2vaulw-^(m.^ 

V.  If  no  grant  sliall  b^  obtained  fivi;  hUKi  wUbin  fkix  niotitli^ 
nftcr  the  return  of  a  plat  of  it  into  tliA.surveyar-generars  of- 
fice»  tfie  snrvcy(tf*-general  hIv^II  ceKify  tUe.  pl^tf  and  tbe^gover-- 
nor  shall  sign  a  grant  fjr  Hic  said  land^  to  miy  pcrs«»ii  ^Uo* 
will  apply  for  the  same,  and  comply  with  tlie.t^rm^.  which  M>o 
person,  for  wlmm  the  said  land  was  nurve}^d»  should  have  fuU 
fiiird*  prc\ious  to^obtaining  a  grant  fcir  siicb  land.->-(ii*) 

Tl.  When  any  survey  siiaAl  be  returned  to  tbe  location  office^ 
from  \nience  the  wari*ant  of  survvy  is^urdf  and  tbe  person  ob- 
taining 8uc!»  survey  shall  not,  witliin  six  months  from  the  dato 
'thrreoiV  pay  the  fees  and  pass  the  ssme  through  %U^  said  office* 
the  commissioners  of  locations,  respectively,  shall  certify  such 
survey  for  any  persfin  ap|dyii|g.for.tlie  saine^  in  Uiesaitie  man* 
ner  as  is  done  in  the  survey  or-gonen4's  office«-^a«) 

YIL  Any  grant  obtained  Xorjattd  withii^^stx  months  frr>ni 
the  time  (»f  its  being  surveyed^  except  by  the  poftson^  for  whom:' 
the  survey  was  madi>  sliall  be^  ip^ojhcl^f  nuU  and  void.->^(b.) 
,  Vlll.  All  grants  obtained  for  lands  lying  wttliin  the  lines^ 
buttings*  ami  boandings,  of  former  plats- and  grants,  which  i^re 
coinuionly  known  by  the  na^iie  of  surplus  lands*  except  wheio 
lh<^  grant  of  such  suiidns  laiid  had  been  made  to  tlie  proprietors 
of  such  granted  Unilf  ^hall  be  null  and  void.*-^(r«) 

1X«  An  actual*  peaceable^  and  quiet  possession  of  any  ianda 
for  five  years  previous  to  tlia  fourth  day  of  July»  one  tbousan<l 
mven  hundred  and  seventy-six,,  shall  be  deemed  a  good  and 
sufficient  title  |  and  any  grant  obtained  since  that  time>  for  the 
same  land*  shall  be  null  and  voi(L«^(c.) 

X.  The  surv'eyor*gencral  (if  this  utatc,  on  the  return  of  tho 
entry  and  plat  of  survey  to  his  ofice^  from  tbe  office  f)f  commis^ 
9ioner  of  locations,  sliall  make  out  a  (ilat  of  the  lands  surveyed 
and  recorded^  and  transmit  tbe  same  certified  to  the  office  of  tho- 
secretary  of  state,  who  sliall  cause  a  arant  to  be  pre|i<\red  (nr 
the  same,  [and  tbe  small  seal  (^)  afllxed  thereto;]  and  shall^ 

.  (m)--1784,  P.  L.  p.  335.  (n)— 1785.  P.  L.  p.  393.    Ca>— 1/86,  i».  !,.>>.  415, 
(b  J— 1785.  P.  L.  p.  400.  (cj— 1787,  P.  L.  p  42a  W^tO-i,  D-c.  1^  SoSt.. 
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wHhin  tfir^o  fliontlfs  tlif rfndier*  mine  a  *&»  k*e(!!otdt»f  bU  miclr 
f^rnnts  to  be  made  ami  kept  in  IiIb  miid  ofBre*  wiMi  alphabetical 
itfdiexc6 :  and  on  the  lii-Ht  Monday  in  erery  nioi»tb9*(a)  the  said 
ttscvetwy  of  istato  shall  lay  bcroit»  hia  excetleiiey  the  govarnol^ 
ft»r  the  tine  befng>  ail  sac h  grants  by  hinn  prepared,  aa  afore-* 
mdf  wlie  shall  sign  the  same,  and  tiiereufnin  rc-deUver  Ihent 
to  tlie  secrctai^.uf  stato^  tn  be  tielivered  to  tl>e  resjiactive  gnan- 
tees^  or  to  their  order  t  l^ovMetU  that  in  all  cases*  .previous  to 
tlic  slicing  of  the  ^aid  grants*  wliere  there  bfaall  appear  to  be 
Any  fraud  or  colloston  in  the  pnigresa  of  tlie  said  entry*  war- 
rant lAid  sain-ey^  any  persoiriiitereBtied  thepeiit  shall  be  at'liber* 
ty  id  cftfer  a  taveat  aMitist  tti#  issuing  of  such  <gt*ant:  (a)-^. 
.  And  any  one  br  more  et  tiie  judge^of  Ibecourt  of  coMimMi  pleas* 
in  their  rcspectif  e  distrMs^  shaH  bsTe  full  power  and  amborily 
to  cause  alt  parties  fja  appear  befoi*e  them)  andf  wtthoat  delay# 
fn  a  8iinimMi7  manner*  dcchle  in  sttch  cases*  as  to  justica.attd 
cqotty  shall  appertam^ — (d.\ 

Xf.  The'6U^'eyorgenei*al  shall  eaterinto  bond  for  the  faith- 
ful diseh^6  of  his  ihity..  with  two  good  and  sufiictent  snrit^ 
hi  the  sutn  of  (brty-two  tlioosand  eiglit  hundred  and  siit^  dol« 
brs*  payabk*  in  th^  smne  manner^  and  shall  take  and  subscribe 
the  same  oath^  or  alRrmatfoti^  beibte  i\»  secretary  of  state*  in 
tlic  presence  of  tl«e  goveriiatS  as  Is  herein  before  f(riNacrifaed  t»^ 
be  entered  into  and  talcen  by  tbe-several  ceannlBsioaers  of  laoa- 
tions;  >vhifh  bond  &ild  oath*  or  affirmation^  shall  be  fortltnlth 
refolded  in  thc*secrelary*s ofBioe.**-(g.) 

XII.  The  surveyor  general  may  apikolni  as  OMiny  deputy 
surveyoi-Si  as  he  sliall  think  proper  Ih  eaeh  district;  {and  sucU 
deputy  surveyoi^  «rtinli  be  conHned  to  tocate  warraHtsDf  aonref 
hi  thetr  respective  disfriets  for  which  they  nuiy  be  appoiatet^. 
and  In  no  other;]  (fj)  ftir  whose  conduct  in  omoe  the  said  aurwey- 
oi'gcn^al  shall  be  responstble^  both  to  the  state  and  indivi^u-^ 

XIIJ?  The  said  depiitv-s«rveyoi«  otthe.respeetite  dlstrictai 
shall  take  the  same  oath  or  afflrmatton  of  ofii^,  oil  tlieirnp- 
poinfment,  and  in  the  same  manner*  as  is  hereinbefore  pre- 
i^ribed  to  be  taken  by  commieaianera  of  locations^  before  they 
shall  be  qnalifted  to  locate  any  warrant  of  surtey,  under  the 
penalty  of  being  forever  disabled  to  act  in  the  said  oflScei  and 
shall  K\mf  wUhin  three  calendar  tnonths  from  the  date  and  do- 
livery  of  all  warrants  of  sorvey  to  them  directed,  well  and  faith- 
'  fully  locate  and  sorvey  the  same,  and  return  a  fair  and  correct 
plat  iliei'cof  to  the  office  of  the  commissioner  Of  locations*  from 
wlieuce  the  same  had  issued;  and  the  said  deputy  surveyors 
shrill  administer  tlie  following  oath  to  the  chain  earrlen,  to- 
wit ;  **  I*  do  solemnly  swear  (or  affirm)  iliat  1  will  well 

'*/o)-P.  U  p.  393.    fa>.ir84,  P.  Up.  335.    (d>-lMd!--«et  ^^^» 
Fautr.  p- 16^    ft  W^wTr  L.  p  m    (q)-Xri5,  P.  U  p.  593, 


J^ICEN^d; 


^^W^ 


%M4nilj  «9Ei»cii(e  (li»e  ernphifflBent  of  chain  cftrriert  ^nriUiiiiut  fa-^ 
Tor  or  iiffieclion/'^g.)  '  ♦ 

Xiy«  The«ttrv«vor-^peiireral  nluiU  not»  (luring  the  tiine  beij|. 
in  nSce,  «wlaraii]rH|ir«l<*nc^  ^luAlevoit*  Inildany  otltf^r  plaixvor. 
iKSce,  otemolunieiityViriMiiBoeYeiv  nackr  ike  Mtbority  oC  tbU.-slsyb^ 
ur  of  die  Uiiital  State8_(hO  v       . 

XV.  Tb»8Nr?eyoi^^iieral  nhall  k«cp  Us  ciQice  open  frouV 
pine  otolock  in  tlie  foroiKMHH  to  Uirec  <i'c|4Kk,\P.  M*  every  (lajv 
except  Ciifistntasdayt  BuikU}^  aiifl  Jibe  44b  <l»iy.or  J^iy,,««4q)u)L 

XVI.  <  Tbe  oommisflioiierft  -of  lociMions  abaU  kpe|ii  ttieir  omcc^^ 
at,  or  near,  ibe  ctntre  «if  dteir 'rcaficcttvc  4li.s(rii:U»  aii4  niiaU 
give  re^uhr  alianiiHiice  every  4ay 9  Siiiidays  excoptedw**r(o.) 

XVII.  II  sliaU  ouUbe  iawCal  IVr  tUm  suirveyiM'.geiicral^  sourcir 
iary  of  atate,  eaamiissiofievH  n|  buraifoiiab  or  clerks  in  Uk^huiv 
veyor-|^iienkl%  or  ^wrretary^s^ifioiaf  to^tak^  119  any  e|a|)SMl 
fimaf,  or  to  ra«  «it«ilber  ^mc^y^  or  ifuMr^yviil  bia>  boi-* 
or  tbcir  own  name^  or  uaincsy  or  in  ^ie.niHli#  ^  nsi^ejs  of  any 
oUier  pet'fion  or  |iorioa«,  £»r  \A^  or.UieirrUa^  <M»y  land»  now 
"latent  >%1tbin'  tbis  state,  yrttluMit  beini;  Hubject  ^  tbc  |ienaUy  ul' 
iw^nt^-onetbonsand  fmir  hundred) a|id  tbirly  ibiliarn,  .to, be  vq* 
Havered  in  say  court  nf  record  in  tkia  atato$  vtH)  half  t^J^kc  u.se 
ofdie  tttate^  and  the  otlier-baif  to'ibe  ii^foeini^',  or  fev^ou  suing 

'  for  tbc  sam^  4Mid  U^  and  lliey^  9baU  alHo  be  rdi«cbargcd,fi*(Mi^ 
tlietr  respeetiveirflinesyami  i«i»den*d  (ir  ever  incapable  of  bold* 
ingmnr  officb  of  truat  or  eciuduaieiil  in  this  Ktato.-^(n*) 

XVIII.  All  hot4S^8,  laoda*  negroea,  aad  utlmr  hci*editament8 
and  real  ealatea,  s&tita|«2^or  bcib^*wttUin|bis,9tate,  belon^ini^  to 
any  i^ersoa  indebtedTrahali  be  \\v^  ie,  and  cbarjreuble  witb« 
#tt  just  debts,  dudai,  aiad  dewM^^  nf  y^'W^oev^'  kind  or  nt- 
ture»  oMing  by^anab  peisan  to  tbe  ^le,  or»lo  any  ijidividiuily 
andahall  be^  assets  l'or>  the<>  sati^ifacUou  Ibereol^.aiid  siiall  bo 
subject  to  the  llkereaiediea«.proceedii|gaff  and,  process  in  any 
court  of  law,  or  equity,  for  seisii^,  extending,  seliinp^  or  dispo-. 
singof  aiiy  sudi  bouse&,  lamb,  negi*eea  aiMLotb^  hereditaments 
and  real  estalis,  towaitia  tiie  aatiafaction  of  such  debts,  duilMt. 
and  demands^  Ae.  in  like  mamier,  aa'pei*8eiial  esitatrs  are  s^eizedt 
extended^  soMy  or  cUspoi^  oC  foe  tbe  satisGaction  of  debts.— (q.) 


C£NSE8  TO  TAVERN  KEEPERS,  i(NU  OTHERS, 

Tm^aote. and  exclusive  power  of  granting  and  issuing  lircn,- 
ma  t0  rttailers  oi*  spirituous  liquors,  tavecu  keepers,  and  kecpr 

(«)^||^S4,  ,9,  i„  p.  535.    (h)— Ibid.  p.  336.    (m)— 1701,  l«t  Faiwt,  p.  2b 
(o)--f ,  U  p.  SZQ.    (it)— 1787,  P.  U  p.  427,    (q)-^l7S^,  P.  L.  p.  35^,     , 


«6a  MCENSESl 

♦rsof  bilHnt*iaWe«,  sliaU  Im5  vrgtrd  intlie  roifinimsionei^  of 
th«:  liij;li  rir.uls  anil  Infdf^rs,  or  a  majority  of  thorn,  in  their  rc- 
flperti vf  distt  icta  and  parishi^a  tht*ottgh6iit  ihr  s^ate:  and  the  t^aid 
roininissioiirra  niialK  at  mvy  staff d  riK-etitif^,  hear  applicatioiis 
fbr  such  Itrrnscs:  and  sfiall  tryn't  or  grant  the  saute  fiir<on6 
yeaiv  H»to  them  ahall  spcin  meet  and  |imjier.  Ami  ever jr person, 
who  shall  obtain  a  license  to  keep  ta\ern^  aha)!  give  bond  with 
twoaiilHrirnt  Ruretic8,  in  the  6um*  nf  fm^v  handreil  and  tweittjr* 
eight  dnflar-H  aiHl  aiTfy  cent;),  payable  to  the  aatd  commiamim- 
«r8,  for  the  liar  of  th\y  dfstrirt»  th^t  ancb  ]k>i*6<)U  ahali  keep  clean 
»nd  MhoteFiome  meitt,  drinks  and  lodging  for  traveliera,  and  the 
ii8uh1  provender  for  ltf>r»e<n  and  atl  licensed  retailers,  who  do 
*K)t  kc«.rt  nlj»f>  tuvrrn»  tvtn\  fntei'f  a  indent;  Cwr  irHtrellers,  shall  pay 
iiffcrti  doHarfl  each,  two  nf  wMeh  to  beT^tiiined  liy  tfie  clerk,  (a) 
ibr  'their  licenaea:  and  H^  'persmi  Kcenaed,  shall  not  retail 
fipiritfion<i  Itqtiors  in  itny  quantity  less  (Itan  a  qaai  t;  except 
in  ({le  districts  of-OHa/lefilon,  Beaufort,  Collelan,  and  (3e(»t-ge- 
towti,  in  wkiHi  districts  airch  retaJK'i'S  shall  pay  for  tlieir 
licenses  twenty  dollars  each,  and  bo  stibjcct  to  the  reatric- 
tionaarore8;itd:  and  every  retailer  of  spirituous  liquors*  t(U('koai 
mich  liteenne  is  granted,  sball,  previous  to  n^eeiving  the  same, 
give  bond  and  aecnrtty  aecordingta^  law,  to  Uie  chatriiian  of  l^e . 
Isoartl  ofcommissioneray'or  other  per^m  by  ttie«i>auttiori2<» 
cd.~(d.) 

II.  It  sball  bo  lawftiKor  tbe'sccretaries,  or  clerks,  of  tlie  8c< 
^'crnl  boards  of  commissioners  of  the  roads,  bridges  and  ferries, 
or  the  several  distrkta  and  pivrtshes  in  this  atate,  to  grantu 
)jermit,  or  licein»is*under  Ms  hand  and  sea),  to  any  fierson,  or 
jif^rsofs,  to'kcepa  tavern,  or  ratbil  spiritsf  tViiring  tin;  recem 
betx^cen  the  sittings  op  their  respective  boardsi  which  ]K*rmit,  (S* 
licence,  sliall  remnin  in  force  until  the  next  meetings  of  the  said 
boai*ds  rrs|K»cti%i*Jy:  Prnnded  however,  that  Uie  |>er8on,  or  per- 
sons, applying  for  such  irermit  or  license,  shall  give  bond  and 
feTcnrity  in  the  pcjjaffy  of  four  huitdred  dollars,  payable  to  tlie 
nnnlboanf  ofi'onimissitniers,  that  he  Mill,  at  tlie  next  regular 
meeting;  of  the  boiii'd  of  commisRioners  of  the  parish  ur  district. 
Where  tlie  application  shall  be  made,  make  application  to  the 
Haid  board  for  a  license  for  one  year,  to  take  date  from  the  tune 
of  his  first  application  ;  and  shall  also,  at  the  time  of  such  ap- 
Vlicotioii,  pay  to  the  said  <  letk,  or  secretary,  a  sum, that  shall 
bf  equal  to  the  rate  of  a  license  for  thfe  year,  for  tlie  time  the 
siiiil  piriuit  shall  be  in  fi)rcc. — (o) 

HI.  I^ivcry  prrson  applying  for  a  license  to  retail  spirituous 
rirpiars,  wlio  shall  also  keep  tavern,  shall  (fay,  on- receiving 
Kuril  liccuHo,  tlj*'  8U?n  of  ei«;ht  dollars,  to  the  chairman  of  the 
boanl,  or  person  autlioiizcd  thereby,  together  with  two  dollars 

.  « 

6es».  Ads,  p.  31.  •  ' 


.    • 


£tC£NSEa  sea 

'fto'fir  iimirifif;  the  saM  lteetise»  aAd  takirtg  boml  m  Hfore* 
iiaid.-^d.) 

IV.  The  sdk  power  of  r«cetviiig  the  monies  to  be  paid  ffir  lU 
censes  hy  tavern  keepers,  retailers  of  spirituous  iiqaoTH,  and 
keepers  of  billiurd  tables*  "'shall  be  vested  in  tiie  cooimiasiotieri 
#rthe  hiji^h  roadft  and  bridj^es,  and  by  them  applied  to  the  re^- 
pairs  ot  the  roads  and  biidges  in  their  respective  districts  and 
partshes.*-(g.) 

V.  Any  personf  wlio  shall  retail  spirituous  liquors»  or  keep  a 
tevern,  witlioiitA  license,  «hail  forfeit  and  pay  the  sum  of  one 
Iinndred  doHarst  to  be  recoverea  in  any  disti-ict  conrt  uf  i\i» 
*tate.#^g.) 

VI.  Wlwsre  ther&  are  two  or  more  divisions  of  the  commi** 
oionors  of  tlie  roads  hi  any;  parish,  or  district,  such  divisions 
shall  bare  fall  pd^vcr  to  grant  tavern  lisanses  within  their  re« 
»peetive  KiRit9.«-*(h.)  « 

VII.  Every  person  applying  for  a 'license  to  keep  a  billiard 
tabfc,  shall,  on  recrivtng  such  licefise,  pay  tlie  sum  of  fifty  doU . 
lars  to  the  chairman  of  the  board  of  cuMnmissiuners,  or  other 
-persQii  thereby  antliorited,  together  wi(ii  a  feo  of  two  doliars 
for  the  issuing  of  the  said  license;  and  every  person,  who  sliall 
keep  a  billiard  table  without  snob  license^  shall  forfeit  and  pay 
the  aum  of  one  Initulred  d^dlars,  to  be  recovered  in  any  district 
rourt  in  this  state;  the  forfeiture  in  all  cases  to  be  thu3  disposed 
of,  viz:  one  half  to  the  infioitner,  and  therotlter  half  to  the  hoards 
of  commissioners  in  their  re8|)ective  districts  or  parishes,  to  be 
applied  by  them  to  tlie  repairs  of  roads  and  bridges,  or  to  the 
maintenance  of  the  poor  in  such  district  as  may  not  require  the 
application  of  the  money  to  the  repairs  of  the  roadb  and  bridges: 
Provided  that  nothing  herein  contained  shall  be  construed  to 
lessen  the  powei*s  granted  by  law,  to  any  incorporated  town; 
and  provided  also,  that  no  person  shall  be  prevented  from  sell* 
ing  or  retailing  spitttuons  liquors,  not  less  than  one  quart*  dis- 
tilled on  his  own  plantation,  of  the  growth  and  produce  of  this 
.9twte,  and  to  be  carried  away  fi*om  the  said  plantation — (m#) 

VIII.  No  person  shall  retail,  sell*  or  otherwise  dispose  of, 
ny  spirituous  or  other  intoxicating  liquors  within  one  mile  of 
any  church,  meeting-house,  or  other  place  set  apart  for  the 
ivorshtp  of  Almighty  GimI,  on  tlie  day  of  worship,  under  the  pe» 
niUty  of  fifty  dollar8,(to  be  recovered  by  action  of  debt,  or  indict- 
ment,  in  any  court  hav?)i^  competent  jurisdiction;  the  said  pe- 
nalty  to  be  applied  to  the  use  of  the  poor  of  the  parish^  or  district, 
in  which  such  offence  flitiail  bo  committed:  Provided  ncverthe- 
-less,  that  this  seetion  shall  not  interfere  with  the  rights  of  sny 
person  I'esiditig  within  onb  mile  of  such  place  of  worship,  who 

(d)- 1801. 5ld  Fau«t,  p.  W8-9.    (rt-lbid,  p.  400.  (h).-.X8J0,  Sen.  actf,  P. 
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t 

may  He  rcgiitariy  Hcenseff  to  retail  such  li^wm^  m  aft  Id  ppet^t 
biin  from  retailing  tlie  same  ^t  liis  own  hottse*-^ii.) 

IX.  If  any  i^taKer  of  strong  liquors  shall  giTe^  9dt»  or  ddi* 
ver  to  any  slave,  aivy  beer,  ale»  cyder,  wi^io,  ram,  brandyy  di> 
other  strong  or  spirituous  liquors  whulsoeTeri  ^vithout  the  ccwi- 
sent  of  the  owner,  overseer,  or  manager  of  such  slave,  he  diall 
forfeit,  fot  the  first  offence,  the  sup^nf  thrr«  dollars,  aiii)  fortho 
sec(j«ifi  offence,  six  dollars,  and  be  boiind  in  a  recog^iizance  iN[ 
the  sum  of  sixty  dollars,  with  one  or  more  sureties^  bofiire  any 
judge  ^of  the  general  sessions,  not  to%ffeiid  hi  ^e  like  Uvid,  anil 
to  be  of  good  bebavior  for  one  yearf  and  feMTantafsuch^aaouA 
rity,  such  offender  shall  be  commftted*to  prison  fr>r  a(uy  tioia  net 
exceeding  three  months. — (o.)  ' 

X.  If  any  taveni  keeper,  or  refailn^  of  ^pirituwi  U(}Mi«»  ^ 
shall  permit  any  person  living  in  flie  same  town»  village^  tft 
hamlet,  where  such  tavern  or  retail  shop  shall  be^  to  rtiaaii^ 
drinking  and  tippling,^ or  getting  drunk  in  bi«r>  or  lier«L  house  or 
shop,  in  an  idlo  and  disorderly  manner^  sucti  tivern  keeper  or 
retailer  of  spirituous  liquors,  sliallt  Cm*  overy*auchoffbiice,vfer^ 
fcit  aud  pay  tins  sum  of  two  doltai^  ancfallfteeti  cents,  lo  tlxe  uso 
of  tiie  poor  of  the  parislw  or  district,  where  tho  offence  is  com- 
mitted; to  be  recovered  kcfore  any  justice  of  the  peace  of  the 
sanie  parish  ordlstrict,  and  kvied  by  warrant  of  disfress;  and 
ill  default  of  a  suSh  ieut  distress,  or  payment,  the^offbmler  shall 
be  committed  to  tlie  common  gaol>  thero^to  reihaiu  till  the  aai4 
forleiture  be  fully  [mhl«— (a.) 


LIMITATIONS  W  ACTIONS. 


If  any  person,  or  i)ersoTH<,  to  whom  any  l^ht  or  title  to  lancUs^ 
tenements,  or  hci*editamentS9  witiiin  tUis  state,  shall  des^^end-^r 
come,  do  not  prosecute  the  same  within  five  y^ara  after  aacb 
right  or  title  accrued,  he,  or  they,  and  aH  daiattii^;  onilecbiint 
or  them,  shall  be  forever  barred  from  recovering  the  8anie;f  ex- 
cepting every  person  without  the  limits  of  this  state*  feme  co- 
vert, and  persons  imprisoaed».who  shall  be  allowed  aeven  years 
to  prosecute  their  respective  claims  to  such  laod3f  teneoieutat 
or  hereditaments,  after  any  right  or  title  aGcrued;  [and  exccfit- 
jng  also  every  person  under  the  age  of  twenty-one  years»  wivi 
"shall  be  allowed  to  prosecute  his*  or  her,  claim,  at  any  time 
within  five  years  after  they  come  to  age;]  (o);..an<l  all  clainifl^  t^ 
he  made  as  aforesaid*  to  any  lands  or  teneoients  in  this  atate^  to 

(n)^-1809,  Sets.  Act«,  p.  49.    (o)..-.i;f88,  P.  L.  p.  ^SS,    {i>..-1712.  P.  jf^* 
Appji.  p.  2$^  _ 


iUMlTATIOKS  OF  ACTIONS. ;  ft7X 

l^e  eflbctiiftl*  Shan  be  miule  by  actimi  at  law  duly  entered  in  tlio 
court  of  common  pleasy  according  to  the  practice  and  rules^if 
thv  &aid  court;  and  tJie  judges  of  the  said  court  shall  not  ailo\ir 
or -admit  any  such  claims  unites  the  same  .be  made  by  action  on 
recm^y  as  afor«8aid»«--(b.) 

II.  AH  actions  of  trespass*  qt^are  clati^mfregit^  all  actions  of 
treipassf  ^eiftitnff  actions  sur  irovevf  and  replevin^  for  the  taking; 
iaway  li£|;ooila  and  chattels*  aH.  actioas  of  accounU  and  upon  tiio 
coBtf  otiier  UHUisacii  accounts  a9X<incern  the  trade  of  inerctian* 
diaa  between  me^iiant  and^erchant*  their  factors  and  servants, 
iJl  actions  of  debt  grounded  upon  any  contract  without  specjui- 
tjf  all  actions  of  debt  for  arrearages  of  rent  reserved  by  indcn- 
tqre*  all  actions  of  covenant*  all  actions  of  assault*  menace,  bau 
tery^  waiHidiiig*  tfnd  iumrisonment*  or  any  of  them*  which  shall 
be  sfie^orb)rought*  shall  be  commenced  and  sued  within  the 
time  and  limitatioB  hereafter  expressed*  and  not  afler;  that  is 
to  say;,  the  sard  ^tion  upon  the  case*  except  for  slander*  tho 
said  action  for  acceunts*tbe  said  actions  of  trespass*  debt*  deti« 
Hue*  and  replevin  fi>r  goods  anO  chattels*  tlie  said  action  of  co-* 
Mnant*  and  the  said  action  of  quare  dausum  fregit*  wjthin  font> 
years  n^t  after  the  can^i*,  of  such  action  ,accru«l*  and  not  af<^' 
ter;  and .  the  aahl  action  of  trespass  in  assault  and  battery^ 
woumlingv  imprisoiHnent*  or  any  of  them*  within  one  year  next 
after  the  cause  of  such  action*  and  not  al\er;  and  the  said  actiom 
Upim  the  cane  for  slander  witliin  six  moirths  next  after  the  words 
spoken*  and  iiot  after:  Provided  ncvei-theless*  t!iat  if*  in  any  of 
the  said  actions  or  suits*  judgment  be  given  Rh*  the  plaintiiH 
and  the  same  be  reversed  for  error,  or  a  verdict  pass  for  thb 
plaintiflT*  and  upon  matter  alleged  in  arrest  of  judgment,  tho 
judgment  be  given  against  the  plaintiff,  in  every  such  case,' tho 
party  plaintiff,  bis  hell's,  executcirs  or  administrators*  as  tho 
case  may  require*  shall  bo  a^  liberty  to/M)mmtfnce  a  new^ction 
or  suit  at  any  time  within  ono  year  after  such  judgment  rcver* 
aed,  or  given  against  tlie  said  plaintiflT,  and  not  after:  (b)  And 
]ni>v4decl  also*  that  if  An^i  person  entitled  to  such  action  of  tres- 
paas.  detinue*  trover,  replevin*  account,  debt*  covenant,  trespass 
In  assfltili  and  battery*  or  iip|n*iHonment*  or  upon  the  case  for 
wordn*  at  the  time  o(  any  such  cause  of  action  accrued*  shall  ho 
without  the  limits  of  this  state*  feme  covert*  or  imprisoned,  such 
person  sisail  be  at  liberty  m  bring  bis,  or  her*  action*  at  any  timo  ' 
uithtn  five  years  aftei*  such  cause  qF action  accinied;  but  at  nn*  * 
time  aAei*:  [tiitd  that  any  person  under  the  age  of  twenty-one 
^eafs-aball  be  allowed  to  bring  his*  or  her*  action*'  within  four 
years  (p)]  after  coming  to  lawful  age:  (c)     And  provided  fin** 
tfier«  that  if  auy  perstm,  against  whom  there  shall  be  any  cause 
of  actinn  of  ti'espass*  detinue,  trover*  rei)!cvin9  account*  u|)on 

(hy  -1713.  p.  h.  p.  101.    (h)  -in^,  p.  L.  p.  103.    rp)— 1788'P.  L.  p. 
-     CO --^712.?.  L.  p.  102.  .  '■         .     ^\     . 
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the  rase,  or  debt  grounded  on  any  Icndii^,  or  cdntraety  vHiioiA 
specialty,  or  for  arrearagva  o(  rent,  or  ti^cspass,  in  assault  and 
battery,  or  iroprisonment,  be,  at  the  time  of  such  cause  o{  ac- 
tion given,  or  accrued,  without  the  jurmdictinn  of  this  state,  then 
the  person  entitled  to  such  suit,  or  action,  Khali  be  at  liberty  to 
bring  the  same  against  such  person,  after  his,  or  her,  return  to 
this  state,  provided  it  be  done  witliin  such  times  as  herein  beforo 
respectively  limited,  for  the  brinjKfng  of  the  said  actions. — (a.) 

in.  In  every  case  where  any  penalty,  fine,  or  forfeiture,  shall 
be  imposed  by  the  legislature  of  thia  state,  and  the  time  of  pro-^ 
aerutiug  the  offender  not  thereby  provided,  m>  action,  or  prose- 
cut  iun,  shall  be  had,  or  roaintnined,  against  such  ofTender,  un« 
le^  the  same  be  commenced  within  six  montlis  after  the  com- 
mission of  the  offence. — (g.) 

IV*  III  ail  bills  of  sale,  to  be  made  of  any  negroes,  goods,  or 
chatTt'ls,  whatsoever,  by  way  of  mortgage,  with  right  of  re* 
demptitm,  upon  perf()rmance  of  the  proviso,  in  the  said  bill  of 
sale,,  where  such  negroes,  goods,  or  chattels,  are  actually  de« 
livered  unto  thcTpei'son,  to  whom  such  bill  of  sale  is  made*  and 
arp  in  his,  or  her,  actual  posscsnion*  (and  not  delivered  in  Pirm 
of  law  only,)  and  shall  continue  in  the  «iiine  for  the  space  tTf  two 
years  after  breach  of  the  proviso,  in  the  said  bill  of  sale,  with- 
out redemption  thereof;  the  said  negroes,  goods,  or  chattels,  so 
sold,  delivered  and  possessed,  as  aforesaid,  though  with  right 
df  equity  of  redcmptltni,  shall  be  absolutely  vested  in  the  niort^ 
gagee,  who  shall  hold  the  same  as  his,  or  her,  own.proper  ^rmrds 
and  chattels  forever,  except  such  |versotis  having  the  right  of  re- 
demption as  may  be  without  the  slate,  and  femes  covert,  whose 
equity  of  redemption  shall  be  saved:  Provided  they  prosecute 
the  same  within  three  years  after  breach  of  the  proviso^  in  such 
billof  sale.^nri.) 

y.  Any  person  h«iying  a  right,  ot» claim,  to  afiy  lands,  or  tene<* 
jnents,  in  this  state,  or  any  action,  claim,  or  dmiand,  whatso- 
ever, herein  before  limited,  except  suit  to  be  prosecutetl  against 
executors,  or  administrators,  or  for  the  I'edeeming  of  any  ne« 
groes,  goods,  or  chattels,  mortgaged  as  aforesaid,  being,  at  the 
time  of  such  right,  claim,  or  cause  of  action  accrued,  non  conu 

1)08  mentiSf  shall,  notwithstanding  the  said  limitations,  have 
iberty  to  make  his,  or  her^  claim,  except  as  before  excepted,  at 
anv  time  within  one  year  alter  coming  of  sound  mind,  if  resi* 
dent  within  the  state,  and  if  out  of  the  atiite,  two  years* — (n.) 

(«)— P.  L.  p.  96.  (g)— 1748,  Ibid,  p.  317.  (m)-iri2,  n>id.  p.*  lOf. 
(n) — Ibid,  p.  104.  When  the  statute  of  limitations  has  once  begun  to  mn.  no 
•upervenin^  disabilitj  will  suspend  its  opention— 'See  3  MiUf  39(6,  Admininnu 
tors  of  Adamson,  vf.  Smith  i  and  1  J^ott  ^  M*Cord,  296;  F«)Souz  tw.  Fraiber. 
A  promissory  note  given  to  ihe  treasurer  of  the  state  is  n6t  exempt  from  the 
operation  of  the  statute  of  limitations;  much  less  can  the  treasurer  of  tfieoom- 
ini^sionem  of  the  ro.id8  claim  this  high  prerogative.  If  uubordinate  agents  of 
Uie  state  underUke  to  £i?e  indulgence  to  {^sons  indebt^  to  tliem,  in  behalf  ilT 


► 


LOTTERIES. 


EvEttT  person,  who  shall  ()ublicly>  of  privately,  erect,  ftet  u] 

i^        iirex]H)se  to  be  p1ii>e(lf  drawn,  or  thrown  at,  any  lottery,  undi' 

tNc  (IcnomiBatioii  of  sales  of  honses,  lands,  pJate,  jevvt  Is,  gaodf 

I         vares,  menhandize,  or  other  thinj^s^  or  for  money,  or  by  an 

iiuflfertikinjii^  \vhat.socvor»  In  the  nature  of  s^  lottery,  hy  way  c 

chameS)  either  by  dice,  cards,  loCs,  balls,  niunbers,  (inures,  o 

!         tickets;  or  who  shall  deliver  out,  or  cause  to  be  delivered  oui 

f        tjckets,  numbers,  and  Rgures,  to  any  person  advancing  nione) 

I         ti  entitle  hini^  or  her«  to  a  sliare  of  the  money  so  advanced,  or  t 

,         any  houses,  lands,  plate,  jewels,  merchandize,  or  f)ther  thin.s; 

^hats«ever>  to  be  determined  by  way  of  lottery,  to  be  draw 

QHt  of  this  state,  or  by  tlie  Chances  of  prizes  in  any  other  lottc 

ty;  or  shall  sell,  or.dispose  of,  or  cause  to  be  sold,  or  dispose 

•f>  any  tickets,  nmnbers,  or  receipts,  in  any  foreign,  or  oth»> 

^         lottery;  or  who  sliall  make,  write,  print,  or  publish,  or  cause  t 

[^        be  written,  or  published,  any  scheme,  or  proposal,  for  any  c 

the  purposes  afot'csaid,  and  shall  be  convicted  of  any  of  th 

said  off«*nces,  on  any  indictment  for  tfie  same,  at  the  court  < 

.^nerarsi'Ksions,  shall  f  irfeit  the  sum  of  eight  hundred  and  fi ft 

*  (lullarsj  one  third  part  thereof  to  go  to  the  state,  one  third  pai 

to  the  inlormcr,  and  the  residue  to  the  poor  of  the  distric 

where  the  oflTenco  shall  be  committed;  and  the  offender  shai 

moreover,  he  committed  by  the  said  court,  to  the  C4)mnion  gao 

there  to  remain,  without  bail  or  mainprize,  for  the  space  ( 

twehx  months,  and  until  the  said  sum  of  eight  hundred  and  (ift 

dollars  shall  be  fully  paid  and  SiUisfie^* — (a.) 

If.  Every  person,  who  shall  be  an  adventurer  in,  or  sha 
pay  any  money,  or  other  consideration,  or  in  any  way  conti* 
•bute  unto»  or  upon  account  of  any  such  salesi  or  lotteries,  sha 

• 

the  public,  theymust  ctv>it  on  their  ovn  resftonsibUitj:  .1a(ne(ton,  Treasurer,  v 

Vtecatun  of  Carmichael,  3  MHk  p-  206.    After  an  aoeouiit  bas  been  barred  b 

'the  alaiuie,  the  entry  of  a  credit  ot  recent  date,  which  is  disownel   !w   th 

flebiDr.  will  not,  without  fnnher  proof,  lake  Tt  ottt  of  the  stHiute.— Ihid,  178:  E3 

ecinor.4  of  Taylor  vB.  M*iXinald.      A  bare  acfctlQwled^fment  ol'a  stib«iistin 

debt  i«  auflicient  to  take  a  case  oiilot  the  statute  of  limitavionfi.      Rurden  v 

AI'Bthenny:  2  ^^oet  ^  M*Cord,  p.  50.     A.  and  R.  having  unsettled  accoinn 

/Jl.  fltiptiUtes,  that,  if  the  bAlance  should  be  against  him,  it  shotiM  not  be  bnrrc 

by  the  liniiution  act;  this  stipulation  arrests  the  operation  of  the  act,  but  wil 

iisel(  be  binding  enly  for  four  years:  1  MM,  163,  Kxeoiitorsof  Lsnoe  tis.  Pa 

ker.     Where  a  proictiie  is  made  indeiinitely,  without  giving  anv  time  for  tl 

-  payment,  the  statute  of  limitations  bei^ins  to  run  instantly.  And  when  a  pr 

mse  is,  to  pay  on  ihs  event  of*  contingency,  which  depends  wh'dly  on  il 

prooiiser,  it  also  commences  pa  the  date  of  the  promise;  becitue  lie  ciu  d 

frat  it  at  his  wdl,  or  it  might  he  defeated  by  accident:  2  ^CU,  4i2,  Adnri»)i.s'r 

tors  of  M'Donald  va,  executors  of  Goodwin.  Casual  trespasses  do  not  cxw'tu 

siicha  possession  as  will  bar  a  phintiA'H  ri((bt  to  recover:  but  th^^^e  !n<ist  h(^  < 

ictual  occupancy,  and  substantial  in^losure:  Bailv  V9,  Ubv,  2  ^*ott  ^  »1/  Cor 

p.  343.    Qi)'^i7&2,  P.  L.  p.  256. 


J 


tT4       MA^DAMtS,  AND  ^UO  WABRANTO. 

forfoity  for  every  such  oReQce,  tb^  aiitti  of  dehty-ftve  doH&rBy  H^ 
be  rcruvorcd  with  costs  of  suit,  bjr  action  of  debt,  or  by  indict* 
meHt,  in  any  court  of  record  in  thie  state;  one  nioiety  t^  tii^ 
state,  and  tne  other  to  the  pefson  who  wiil  Inform  and  sue  for 
tb^  saine.-i»(b») 

IIL  All  lotteries  Mthorixed  by  art  of  flie  legif laturc  shall  Ma 
forfeited,  unless  the  same  shall  he  drawn  and  completed  within 
tbe  term  of  Ave  yearai  from  the  date  of  the  ^rant— (c.)        *^ 

IV*  A  tax  of  ten  thousand  dolfars^alt  be  imposed  on  evisrjT 
Jfcrson^  or  pei^aons,  who  shall  opcn^  or  keep  Dpeti,  any  office  for 
the  sale  of  lottek^  tickets,  or  who  shall  sell,  within  tbiasfmtr^. 
any  lottery  tickets,  in  any  ntlicr  lotterisfly  than  those,  which  are 
autiiorized  by  the  laws  of  this  state:  And  it  shall  be  the  duty  of 
Uie  tax  collectk>rs  in  the  districts,  reqieetfYtlyi  in  which  soch 
lottery  ufBces  are  opened^  in  default  of  the  person,  or  persona^ 
keeping  such  ofllccs,  to  return  tlie  same,  and  pay  tlie  tax  im«^ 
Dosed  by  law^  to  Imtt  his  execntioD,  aa  it  other  ca3tt  of  do» 
faolt.M^d.) 


l^tANDAMUS,  AND  QUO  WARRANTO. 


Iv  any  person,  or  persons^  shall  usnrpf  intrude  iittoi  or  Ofi> 
Ik^fully  hold  Bfird  exeeuto^  any  office,  or  fraifchise,  it  shall  be 
lawful  for  the  several  courts  in  this  stafe,  respectively,  harinjr 
competent  jurisdiction,  to  order  an  infoimation  ifti  the  nature  of 
a  quo  rvarrantOf  to  be  exhibited  at  the  relation  of  any  person,  or 
persons,  desiring  to  sue,  or  prosecuto  the  samef  wbd  sludl  be 
mentioned  in  such  information,  to  be  the  relator^  or  rdatorst 
against  the  |)ersgii,'  or  persona,  charged  with  so  usurping,  in«^ 
truding  into,  or  unlawfully  holding  and  executing,  any  such  of- 
fice; and  the  person,  or  persons,  against  whom  any  such  infor«> 
mation  sh^ll  be  prosecuted,  shall  appear  and  plead  as  of  the 
same  term,  or  session,  in  which  the  sidd  information  shall  he 
filed,  bnless  further  time  to  plead  shall  be  granted  by  the  court; 
and  the  rdator  shall,  in  all  cases,  proceed  with  all  convenieiit 
8l)eed. — (e.) 

II.  If  any  person  shall  be  adjudged  gMty  of  an  usurpation 
of,  intrusion  into,  or  unlawfully  liolding  and  exercising  any  q{^ 

(b)^1762.  p.  L.  p.  SJT.  (^-^laiO,  aeM  Aate,  p.  60.  ThecwnmiMisngrt 
of  a  kotitry  &Fe  bouod  by  tke  ternit  of  the  scheme  tbey  exhibit^  and  where  they 
pernut  Uie  time,  in  which,  by  the  acheme,  the  lotterjr  was  to  be  dravn»  to  elepiiu 
without  apy  drawin^*  a  purchaser  ot'ticJteit  is  entitled  tosn  actios  to  reuiter 
hack  hin  money,  f  JVWlC#-Jlf*C^tf,  p.SS0.  Waddle  vs.  Couiifiieaioneflsbrtho 
PiokenaTdleliOtieiy^  (d>*16^  Scm.  Acts,  p.  15.  (e>«-172l»  r.  I^  Appx, 
p.32»  « 


MARRIAGE  CONTRACTS. 


fice»  as  aforesaid, it  shall  be  lawful  for  the  9A\i\  courtft^  respect*- 
iTely^  as  well  to  gi ve  judgment  of  (H^^Ur  against  »irch  per^ki^as 
to  fine  liitp  for  such  usurpalion^  intnisioii)  or  tinlawful  holdings 
aiMl  in  all  Bucb  cascH  U  shaH  Ue  lawful  for  the  said  courts  to  givo 
ijttdgnient  for  costs  to  Ihe  pi-cvailmg  party.r-(a.) 

llln  Wlieimny  writ  ot  mandamus  shall  issue  out  of  any  of  the 
said  conrUf  anil  a  returii  siiall  ho  tliereunto  made,  it  shall  b^^' 
Iftvrfui  Tor  the  peraon,,  or  pei'sons*  {u*osecuting  such  writ,  to 
plead,  or  travei^e  aU«  or  wy  of»  the  malerial  facta  contained 
la  the  said  return;-  to  which  the  person,  or  ix^rsons*  making 
isucb  return,  shall  reply,  take  i^sue,  or  demur;  and  such  fui'«.- 
"Mier  proceedings  bhall  be  bad  therein,  for  Ihe  deterniinatioti 
thereof^  as  might  have  been  had,  if  the  person,  o:*  pei*sons,  nuing 
^och-wftt,  had  brought  hia»  or  thelry  action  en^the  case  for  u 
false  return;  and  in  case  a  verdict  shfldi  be  found  for  the  plaiur 
tifT,  or.plaintli{k,or  JMdgment  be  given  for  liim,  orthem^  either 
Vfion  a  demurrer,  or  nii  diciif  or  for  want  of  a  replication, Or 
other  pleading,  he,  or  they,  shall  recover  hjis,  or  their,'clania'> 
gtH  and  costs^  in  such  manner,  as  fte»  or  they»  might  have  done 
in  aucb  actimi  on  the  case;  siftch  dainagea  and  costs  to  be  levied 
by  writ  of  Jim  /icias,  or  cajfias  a4  Maiitfacimyivai;  and  a 
peremptory  writ  of  mandarons  alisll  be  granted  without  delay, 
for  him,  orlbeni^  for  wb0m|udgnient  shall  be  given^  as  might 
have  been„  if  suidi  return  bad  been  adjudged  insuiQicient;  and  in 
C9He  judgment  shall  be  given  for  llie. defendant,. or  defendants^ 
lte«  Or  tliey,  shall  irecovet  bis^  or  thdr  costSf  to  ke  lovied  io  man^ 
ner  aforeeaid.— *(a«)^  > 


<« 


MABRIAGE  CONTRACTS. 

Aix^marriage  coiili*acts,  deeds,  and  settlements^  shall  thereat 
indesciibe,  apeciijrf  and  particularize  the  real  and  personal 
estate  thereby  intended  to  be  included,  comprehended,  conveyed^ 
end  passe<^  or  sliall  have  a  sdiedule  thereto  annexed,  contain- 
ing a  deseription,  and  tlie  particulars  and  articles  of  the  real 
aiid  personal  estate  intendeil  4p  be  conveyed  and  pas»ed  by 
j9ucb  marriage  cohtractSf  deeds,  and^  settlements^  which  sche« 
dole  shall  be  thereto  annexetl,  and  signecf,  executed,  tind  de^ 
liTcred  by  the  parties  therein  intere^M^atthe  time  of  the  sign- 
ing, executing  and  delivering  of  the  said  marriage  contracts, 
deeds,  and  settlements,  and  be  subscribed  b-jr  the  same  witness- 
es who  sobseribeii  the  said  inerriage  contractsi  deeds,  or  set^ 

(al— 17X%    P*  I*  Appx.  p.  22., 
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ftr6  IM ASTER  AND  APPRENTICE. 

tlcmi'iits,  and  slitill  be  rcccmlcd  therewith;  nthenvir<e,  ami  iti  dc- 
fniilt  ot'-^uf  h  schedule  and  iTcurding  thereof*  as  aForesaidy  such 
marrjaj^G  coiitraicfs,  ilecdB,  and  settlenioiitsy  shall  be  deemed 
fi';iu4lujent9  nnlU  and  vnid»  wilh  rcs|)ect  to  creditors  and  bona 
Jiilc  purchasers  and  uuM'tgii.qees:  Provider}  that  whei'C  any  nr.u'- 
ri.age  settlement  shall  he  Hiade  previoits  to  marriage*  the  pw-r 

{>erty  Diereby  settled,  siiall  mi\,  ia  default  of  a  schedule,  or  not 
K'ingdnly  recorded*  be  liable  to  the  payment  of  any  debts  con* 
tracted  by  any  husbaiid  previous  to  suih  inarria^^et  but  only  ta 
i3U<*h  debts  and  contracts*  as  shall  be  inciu*rrd  and  made  by  the 
fiai<l  iiusband*  suhsctpiently  to  the  uiurriage  taking  place. — (m.) 
IK.  All  marriage  contracts*  deeds,  and  settlements,  entered 
into  for  securing  any  part  of  tlie  estate,  real,  or  persoi^al,  (it 
Huy  person,  or  |)erso4iR*  wliotnsuever,  in  this  state,  shall,  witliiu 
three  months  after  the  execution  thereof^  be  duly  proved  and 
recorded,  or  lodged  in  the  oftkc  of  the  secretary  of  state  of  this 
blate,  to  be/  recorded, — (^»J) 

111.  All  marriage  contracts,  deeds,  and  settlements,  which 
existed,  and  were  in  legal  fot*co  and  operation^  on  tlje.  eighth 
day  of  March,  one  thousand  seven  hundred  and  eighty  five,  and 
not  recorded  agreeably  to  the  foregoing  directions,  after  being  . 
duly  attested  and  proved*  sliall  be  recai*ded»  or  lodged  in  tfie 
»ecre.tary^s  office  of  this  state*  within  eighteen  months  from  the 
date  liereof;  and  in  case  of  neglect,  or  default^  of  t^cording,  or 
lodging  the  said  marriagp  contracts^  deeds^  and  settlements^ 
\vitirin  the  time  and  in  the  manner  herein  cUi*ccted,  the  same, 
andj|)'ery  thing  therein  contained*  shall  be  deemed  fraudulent, 
and  Qc  null  and  void  with  respect  to  creditors^  arid  boiiaJiiU 
purchuscrii  and  mortgagocs.---(o.). 


MASTER  AND  APPRENTICE. 

Etery  person  under  the  age  of  twenty-one  years,  intendini^ 
to  be  hound  by  indenhire  as  an  appi*eutice  in  this  state*  sh^l 
execute  such  ittdcnture  in  the  presence,  and  with  the  approb«rr 
ti<m,  of  his,  of  her,  father,  mother,  or  guainlian;  (p)  which  pr# 
sence  and  approbation  of  such  father,  mother,  or  guardian,  sliall 
he  certified  by  some  juslice  of  the  peace*  for  the  county,  in 
\vhU  h  sucli  indenture  is  executed,  upon  application  for  that  pmv 
p'lHC  to  him  made,  by  the  master*  or  mistress,  of  sucltappren«> 
i'lVAt;  and  sucli  indenture*  so  executed  and  certified,  shall  be  good 

(m;-.ir9.1.  June  1,  Ist  Fausl,  p.  210.    (n)— 1785,  P.  JL.  p,  357.    (oK1792, 
})i-  .  31»  Ui  Fauiit,  a  209.    (p)*-:iee  P.  U  p.  176  and  49D,  and  2d  Ftmst,p. 


MASTER  AND  APPRENTICE.  .   £7? 

and  eflTccfuai  to  all  intents  and  purposes  as  if  such  apprentice 
VrT.ff  of  MI  age:  Provided,  tliat  nothing  herein  contained  shall 
exu  nd  tp  oblige  any  male  apprentice  to  serve  after  he  shall 
ba\e  attained  the  age  of  twenty-one  years,  or  a  female  after 
she  Hhull  have  attained  the  ago  of  eighteen  years.-*— (h.) 

11.  It  shHii  be  lawful  for  any  person  to  take  one  or  more  ap* 
pi*ontice&^  indented  acconling  to  the  foregoing  directions,  and  to 
teach  such  apprentice,  or  apprentices,  the^  lawful  trade,  art,  or 
mystery,  specified  in  the  indentures,  respectively,  of  such  ap- 
prenticis,  during  the  time  therein '^limited;  and  to  retain  aii4 
keep,  in  las,  or  her,  service,  such  appi*enticc,  or  apprentices, 
until  the  expiration  of  the  said  time,  or  until  such  apprentice,  or 
apprentices,'  i^hall  he  lawfplly  discharged.—- (h.) 

III.  It  shall  be  lawful  for  the  master,  or  mistress,  of  any 
such  apprentice,  upon  sufficient  cause,  to  be  approved  by  the 
pai*ent,  or  guardian,  as  afoiTsaid,  to  assign  and  transfer  tbc  in- 
denture of  such  apprentice  to  any  other  master,  or  mistress,  ex- 
emsing,  within  this  state,  the  same  employment,  calling,  trsde, 
art,  or  mystery;  which  assignment  so  made,  shall  be  as  valid 
ana  effectual  to  the  assignee,  as  to  the  time  remaining  unex- 
pired, as  if  tbesaid  apprentice  had  been  originally  indented  to 
such  assignee;  and  the  said  assignee,  on  accepting  such  assign- 
ment, shall  be  ef^ually  bound  to  the  said  apprentice,  according  to- 
the  tenor  of  the  said  indenture,  as  the  original  master  or  mis- 
tress was. — (h.) 

IV.  The  time  of  service  of  any  regular  apprentice  remain-* 
ing  unexpired,  at  the  death  of  any  master,  or  mistress,  and  not 
before  assigned,  shall  be  deemed  and  taken  as  assets  in  tho 
hands  of  the  executors,  or  administrators,  of  such  master,  or 
mistress;  and  it  shall  be  lawful  for  such  executors,  or  adminis- 
trators, to  retain  such  apprentice  in  their  own  service  during  tRe 
remainder  of  such  time:  Provided,  the  executors,  or  adminis- 
trators, so  retaining  such  apprentice^  do,  at  the  time,  carry  on, 
and  exercise,  by  themselves,  or  some  other  white  person,  in 
their  employment,  within  the  district,  where  the  testator,  or  in- 
testate, lived,  tlie  same  employment,  calling,  art,  mystery,  or 
trade,  to  which  such  apprentice  was  bound,  by  his,  or  her,  in- 
denture; or  otherwise,  it  shall  be  lawful  for  such  executors,  or 
administrators,  to  assign  and  transfer  such  indentures,  and  the 
time  therein  unexpired,  with  the  consent  of  any  two  justices  of 
the  peace  of  tbe  district  where  the  assignee  resides,  to  any  other 
person  carrying  on  and  exercising,  within  this  stite,  the  same 
emptoymentt  calling,  art,  mystery,  or  trade;  which  said  inden- 
ture so  retained,  or  assigned,  shall  be  valid  and  effectual  td  the 
executor,  or  administrator,  so  retaining,  or  to  the  assignee,  as 
to  the  time  remaining  unexpired^  as  if  the  said  apprentice  had 

(h)-1749,  P.  L.  p.  176. 
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been  eriginallj  indented  f o  such  executor,  aAiiiiiii»trati>iv  or  ^a^ 
fiigtiee;  Hiid  tlie  said  execolort  ailminiatrator,  and  assignee,  a/fi 
iTtainifig  8u*4i  apprentice,  or  accepting  aiirii  assignment,  aliall 
be  equally  boand  to  8«cb  apprentice,  according  to  Jtire  tenor  uf 
the  Indenture,  as  the  original  Blaster,  or  Shistreas  waa, — (b.) 

y«  If  any  master,  or  latstFcas,  abuse  or  ill  treat  bis,  or  her^ 
apprentiee,  or  if  any  apprentii-e  do  not  perform  bis,.or  her,  duty 
to  such  master^  or  mistress,  such  masterft  OMStress,  <>r  appren* 
tice^  beitfig  grieved,  and  hav  yig  cause  to  compUUf^t  shall  i-epair 
and  make  such  complaint  to  any  two  jastlces  of  the  peace  withia 
the  district,  where  such  flmsler^  or  ssistress,  rettdss,,  who  shail 
make  such  order  and  dirertioa  between  the  parttf's,  as  the  equi- 
if  and  justice  of  Che  case  sliall  require;  but  if  such  master,  mt9'<^ 
ti'«sa,  o|*  apprentice,  shall  not  be  satisfied  with  such  order  and. 
direction  of  the  s%id  justices,  it  shall  be  lawful  tor  tjie  said  msis- 
tar,  or  mlstiTss,  or  apprentice,  to  appeal  fifom such, order  io  any 
judge  o(  tiie  court  of  common  pleas  .and  general  sessions,  (»)« 
who  sliall  summon  all  tlie  parties  concerned  Io  appear  befora 
liim,  and  shall  examine  the  said  cause  of  complaint,  and  Uie  or-, 
der  and  direction  therein  made  by  the  said  justices,  and  <on-> 
.  firm,  or  reverse,  the  said  order  and  direction,  or  make  such  new 
«rder  on  tlieoocasion,  aa  to  him  shall  seem  meet;  and  upon  aii« 
ptarance  of  the  parties  before  the  said  judge-,  or  default  made 
after  dtie  samoions  fiir  that  pmrpose,  and  bearing  the  matter  be* 
fore  him,  if  be  shall  tiiink  it  proper  to  discharge  tlie  said  appren* 
lice»  from  his,. or  her,  apprenticeship,  tlien  tlie  said  judge  shall, 
have  full  power  and  autliority,  in  writing,  under  his  hand  and 
seal^  to  pronoimce  and  declare,  that  he  has  disphai-ged  tlie  said 
appi^ttticc  from  his,  or  her«  apprenticeship,  with  the  cause*  or 
causes  tliereof:  And  the  aaid  writing,,  so  made  and  filed  by  tiic 
nicrk  of  the  court  of  sessions  among  tlie>  rei^rda  of  the  sai<t 
court,  shall  for  ever  thereafter,  bt>  a  sufficient  discliarge  for  such 
apprentice,  against  bis,  or  hers  master, or mi8ti:^s»,  tlieircxeciK 
tors,  or  administrators.  And  if  default  sliall  be  funnd  to  be  in 
tlie  apprentice,  then  tlie  said  judge  shall  have  authority  tn  cause 
such  due  correction  and  puuisliment  (o  be  inflicted  upon  the  said 
apprentice,  and  to  give  such  further  order  antd  direction  con< 
ceming  bun,  or  her,  as  ia  his  discretioa  the  case  shall.  ii^ 
quire, — (m.) 
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This  state  shall  iic  divided  into  five  divisions,  snd  to  cacli 

division  there  shall  be  a  major-general.  The  first  division  slmll 
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4ohi)>relieiid  tb^  districts  of  Edgefield^  Abbevillei  Pendleton, ' 
ted  GreenTille.  Tiie  secoiui  division  shall  comprehend  the  difl--' 
tricts  of  Barnwell,  Beaufort,  Colietoh,  Chariest  )tu  Orange- 
burg and  Lexington,  except  tlie  4)utch  ]^ork,  bet\vc<n Saludst 
and  Bro4<l  rivers.  .  One  other  divisicin  sliali  comprcJiend  the 
districts  of  Georgetown^  Williamsburg,  Horry«  Marion,  Marl- 
iiorougb,  Chesterfield  and  Darlington.  One  other  division 
sliail  cooipretMnd  the  districts  of  Richbind,  Sumter*  Korsbaw, 
4  Lancaster,  Chester  and  Fairfield;  aifd  the  other  divUiini  shall 
coaiprebefiid  th6  districts  of  Union,  ¥ork|  Spartanburg,  Now* 
beriy  and  Laurens. — (;a.) 

II.  The^  sbfd  ditisions  sliall  be^  severally,  subdivided  into 
brigades,  regiments^  battalions  and  CfHnpanios.--^b.) 

III.  When  any  vacancy  shall  take  place  in  any  of  themiiita* 
1^  rnmmissi<ins  of  tlie  militia'  of  this  state,  the  same  shall  be 
filled  by  election  III  tlie  following  manner:  When  any  Vacancy 
shall  take  plate  in  the  commission  of  major-general,  the  gdver« 
lior,  foi*  th^  thne  being,  shall  forthwilk  issue  his  orders  to  tlie 
aeveral  brigadier-generals  of  the  division,  in  which  such  vacan- 
cy shall  happen-,  requiring  such  brigadier-generals  to  order  an 
dectionfn  each  iTgiment  within  the  division,  in  Which  such  va«- 
cancy  shall  have  occurred,  for  a  major-geiieraU  to  fill  such  ia- 
cancy:  And  all  commissioned  oiBrers  of  tlie  division,  in  which 
such  vacancy  shall  have  lia)rpened,  shall  be  entitled  to  a  vote 
for  a  major-generalj  and  any  commissioiied  oMcer  of  tlie  divi- 
sion,  in  whirk  sucli- vacancy  shall  have  occurred,  shall  be  eligi- 
ble to  the  office  ot  majpr-g<;neral$  and  each  colonel  shaU  rctorti 
the  state  of  the  polls  of  his  rcgtmeiit^  to  the  brigadier-geuerul, 
who  shall  transmit  the  same  to  the  governoff  who  is  liereby  em* 
powered  to  pronounce  the  pei'son  iMvIng  the  greatest  nambe^of 
votes  to  be  duly  elected^  and  shall  coatmission  such  person  ac* 
cordingly. — (c.) 

IV.  When  any  vacancy  shall- take  place  in  the  commission 
•    of  brigadier-general,  tlie  major-general,  and  in  case  there  is  no 

major  general,  tiiCH  the  next  commanding  officer  of  the  division, 
shall  forthwith  issriic  his  orders  to  thcseveml  colonels  of  the  re- 
giments compnKlng  rhe  brigade,  wlicre  such  vacancv  shall  bc# 
to  hold,  in  eacb  of  their  respective  *regimont$,  an  election  foi* 
'  brigadier-general  to  All  such  vaiu:aiicy;  and  all  commissioned 
officers  of  the  brigade,  u  here  there  slnrit  bo  such  vacancy,  slialt 
be  entitled  to  vote  for  brigadier-general  to  fill  tiro  same.  And 
any  commissioned  officer  of  such  brigade  shall  be  eligible  to  the 
offi A  of  brigadier- general;  and  each  colonel  sliall  attend  the 
counting  out  of  the  votes,  and  rieturn  the  state  of  the  polls  of  his 
regiment,  to  the  commanding  officer  of  the  division;  who  shall 

(ft)— ^1814.  Sen.  Aets,  p.  26.     (bj.^'lbadi  p.  37,  and  IH  FAtist,  pi  SOS, 
(c>.  -Uil^  Sem.  Actt,  p.  !«.. 
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lironoancc  the  person  havitii;  the  greatest  -  number  of  vbtc^ 
duly  elected^  and  cummtsston  liim  ttccordingly.— (b.) 

V.  WhciT  any  vacancy  shall  take  place  in  tliccommlssinu  oT 
c^oloncl  or  infantry,  the  same  shall  be  RUcd  by  election,  by  all 
free  white  men,  above  the  age  of  eighteen  years,  who  reside 
within  the  said  rcginicnt,  except  such  pcrson<)  a^are  attached 
to  the  cavalry,  or  any  regiment  of  artillery;  and  tjic  person 
having  the  greatest  number  uf  votes  shall  be  the  person  elect- 
ed,—(b.^  , 

VI.  When  any  vacancy  shall  take  place  in  the  commission  oC 
lieutenant-colonel,  the  major  then  in  commission*  in  the  same 
regiment, shall  be  immediately  commissioned  lieiitenHnt-colonel: 
and  wherever  a  vacancy  shall  take  place  in  the  commission  of 
major,  the  same  shall  be  filled  by  election,  by  all  free  white  men 
above  the  age  of  eighteen  years,  who  belong  to  the  battalion, 
where  such  vacancy  shiill  occur;  and  the  person  having  the 
greatest  number  of  votes  shall  be  elected. — ^b.) 

VIL  When  any  vaeancy  shall  take  place  In  the  commission 
of/aptain,  first  lieutt  nant,  second  lit  uteHant,  or  ensign,  of  any 
beat  company,  the  same  shall  be  filled  by  election,  by  all  fred 
white  men  above  the  age  of  eighteen  years,  residing  within^said 
beat  company;  ai|d  the  person  having  the  greatest  iminber  of 
.votes  shall  be  the  person  elected:  Provided  nevertheless,  that 
nothing  herein  contained  shall  extend  to  any  volunteer  corps  of 
artillery,  cavalry,  or  light  infantry,  who  shall  elect  their  re- 
8|»ectivo  olBcars  from  amongst  themselves,  in  the  fcdlowing  man- 
ner: when  any  vacancy  sImH  take  place  in  the  commission  of 
colonel  of  cavalry,  the  same  shidi  be  elected  from  amongst  the 
officers,  non-commissioned  officei*s,  and  privates,  of  the  said  re* 
giment,  by  themselves;  the  person  having  the  greatest  number 
of  votes  to  be  the  person  elected — (c.) 

VIII.  When  any  vacancy  shall  take  place  in  the  commission 
of  lieutenant  colonel,  or  major  of  cavalry,  or  major  of  artillery, 
.the  same  shall  be  filled  by  election,  by  the  officers,  non-commis- 
sioned officers,  and  privates,  composing  the  said  battalion,  or 
squadron,  from  amongst  themselves;  the  person  having  the 
grt^atest  number  of  Votes  to  be  the  person  elected. — (c.) 

IX.  When  any  vacancy  shall  take  place  in  the  commission  of 
captain,  first  lieutenant,  second  lieutenant,  ensign  or  cornet,  of 
any  company  of  artillery,  light  infantry,  or  ti*oop  of  cavalry* 
the  same  shall  be  filled  by  election,  by  the  officers,  non-commis- 
sioned officers,  and  privates  of  the  said  company,  or  troop,  from 
among  themselves;  and  the  person  having  Ihe  greatest  number 
of  votes  shall  be  the  per».on  elected.— (c.) 

X.  When  the  commission  of  C(donel  in  any  regiment  (if  in- 
fantry) shall  become  vai  ant,  the  brigadier-general,  and  incaflvs 

(b) — 1816,  8es8.  Act«,  p.  13.    (c)-...lbid,  p.  14. 
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saM  regiiitent,  tlie  ofiicei-  iiext  in  cominlftnd^  in  said  i*egiment^ 
nball  issue  Ufa  order,  to  be  extended  to  eacli  ca|itain»  or  rotn- 
manding  officer  of  a  coki&pany  tbnistittttlng«aid  regiment^  to  call 
to  his  assistance  two  of  bis  subaltern  o^cerS)  or  if  hone,  two 
i»ther  fit  and  pro|)er  persoivs,  toopi^il  and  bold  a>)>oll  lit  their 
H^6|iective  mu$t^r  grounds)  Mliich  said  captain  shall  advert i^c> 
for  at  least  forty  days*  lAt  three  public  places  in  the  bonrKls  of  Iii9 
command.    The  said  managers  shall  hold  the  polls  one  day« 
froin  eleven  oVIock  in  tlie  inol*tiing  until  three  oVlock  in  tho 
aAernoon;  and  shall  meet  at  the  regimental  muster  ground^  the 
first  or  secbnil  day  after  the  electlont  as  may  be  ordered  by  the 
officer,  M^lio  shall  order  such  election^  to  count  over  the  votes 
and  declare  the  election:  And  when  the  qommission  of  majiit* 
aliali  become  Vacant^  the  colonel^  and  if  there  be  no  colonelf  th6 
ntSct^r  next  in  command,  in  the  said  regiment,  shall  order  each 
captain*  or  commander*  of  a  company,  to  call  to  his  asststanco 
two  of  his  subaltern  oiBcers,  or  other  fit  and  proper  persons*  to 
open  and  hold  a  poll  at  their  respective  .muster  grounds^  gi'^intf 
farty  days'  notice,  by  advertising  in  three  public  places  in  tlie 
baunde  o(f  their  command*    The  said  managers  shall  hold  the 
poll  oil  Dhe  day  at  tiieir  mubter  ground*  from  Mevrn  o^clock  in 
Ibe  morning  until  three  o^clork  in  the  afterhoon^  and  shall  meet 
on  tlie  battalion  mUsler  ground,  or  some  public  houses  near  the 
same,  on  the  day  follaWing,  and  count  over  the  votes^  and  de- 
clai*etbe  election*    TIte  managers  of  elections  to-be  appointed 
4n  pursuance  of  this  art,  before  th^y  proceed  to  hold  ahjr  ekc- 
tidn>  shall  be  duly  sworn  ibiX  they  will  impartially  and  foithfuU 
ly  hold  such  election:  And  the  presence  of  not  more  than  ono 
nismager  from  each  [dace  of  election  shall  be  necessary  tit  the 
time  of  counting  over  the  votes,  and  declaring  the  eledtion. — (d.) 
XI.  When  any  vacancy  shall  take  place  in  a  captain's  com- 
miMsion,  tlie  lieutenant-coJoneU  or  officer  coramandiug  the  bat- 
talion, or  squadron,  shall  appoint  two  fit  and  proper  persons 
Within  ibe  said  company)  or  trotfp^  to  manago  the  said  election, 
vrho  shall  lM»ld  tlie  polls  at  the  usual*  muster  ground  of  the  saiil 
troop,  ol*  company^  from  eleven  o'clock  in  the  morning  until 
three  o'clock  in  the  afternoon,  after  having  advertized  the  same 
for  twenty  days  before  the  said  electibii^  in»  at  least,  four  (Hib- 
lie  places,  in  the  said  company,  or  troopi  and,  on  the  same 
evening,  the  managers  shall  count  over  tlie  vDtes,  and  declare 
the  electlon.-«*{e.) 

XIL  When  the  eommission  of  first  lieutenant,  second  lieu- 
tenants ensign^  or  cornet»  shall  become  vacant,  the  captain,  01%. 
if  there  be  no  caiitain,  the  majors  or  lieutenant-colonel*'  coow 
maiiding  the  saia  coqipany^  or  troop,  shall  appoint  two  fit  and 

(d.}.^ldl8,  SM.  Act%  p.  M.    (e>..-1816,  |bia,p.  15. 
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propel^  persons,  willitn  the  said  companjt  er  trooj^  to  manaj^!, 
the  said  cCcction;  who  shall  hohl  the  polls  at  the  asti&l  mustei^ 

S round  of  the  said  troop,  or  company,  from  eleven  o'cltK-k  in 
ie  morning  nntil  three  o'clock  In  tlve  afternoon,  after  having 
ad\eifized  tho  same  for  twenty  days  before  tlie  said  election^ 
in,  at  least,  four  public  places  in  the  said  company,  or  rroopt 
and.  on  the  same  evening,  tii^  managers  shall  count  over  the 
Totes,  and  declare  the  election,— (a,) 

-Xdl.  When  any  division,  brigade^  regiment,  battalibn^ 
aquadr-on,  company,  or  troop«  Kitall  be  embodied,  and  in  actual 
service,  either  untlor  the  authority  of  this  state,  or  of  the  United 
States,  the  vacancies  therein  shall  be  filled  by  seniority,  agree* 
able  to  the  usages  and  customs  of  war. — (a.) 

XIV,  Whenever  an  election  is  onlered  for  a  major-generali 
or  brigadier-general,  it  shall  be  the  duty  of  euch  colonel,  wh0 
fdiall  be  ordered  to  hold  such  election,  to  give  fifty  days'  notice, 
in  his  regiment,  of  such  election,  and  |)ost  up  the  said  notice  for 
that  length  of  time,  at  least  at  one  public  plate  in  each  beat  in 
his  regiment. — (h.) 

XV.  Whenever  any  vacancy  shall  happen^  nt  a  commissioned 
ntBrer,  In  any  tro(f|),  or  company,  of  militia,  and  the  met?  com* 
posing  such  trooj),  or  company,  shall  neglect,  or  refuse,  for  tl^ 
Fpace  of  three  months,  due  notice  of  an  election  having  been 
given,  tb  fill  op  the  ftame,  as  the  law  directs,  it  sl^all  be  lawful 
for  the  commanding  officer  of  the  regiment^  to  which  such  troop# 
hv  <i»mpany,  shall  belong,  with  the  consent  of  the  cottimandin^ 
(iffirers  thereof,  t«  fill  up  such  va<:ancy, — (c.) 

XVL  Every  militia  officer,  who  shall  be  appointed  to  con* 
duct  an  election  for  an  ensign,  or  other  commissioned  officer^ 
shall  fairly  enter,  or  cause  to  be  entered^  in  a  book,  or  roll,  \ht 
names  o!*  all  persons  voting  at  such'  election,  and  shall  provide 
a  box,  or  glass,  for  the  purpose  of  receiving  the  ballots;  and  the 
oflSccr  so  managing  such  election,  may  i*equire  any  person  of- 
fering to  give  his  vote  thereat,  to  swear  that  he  is  a  resident 
within  the  company  beat,  or  ist  otherwise,  properly  enrolled 
therein;  and  is  then  liable  to  do  duty,  as  an  alarm  man,  of 
otherwise;  and  the  oflSeer  holding  such  election  shall  makeoath|i 
that  hchas  managed  the  election  According  to  law,  to  the  best 
of  his  knowledge  and  belief,  and  the  orders  he  shall  have  re- 
erived  from  the  commanding  officer,  for  conducting  the 
same. — (d.) 

XVII.  In  all  cases  of  contested  elections,  the  tftlidity  of  tlie 
same,  in  the  case  of  field  officers,  shall  be  referred  to  the  briga- 
dierrgencral  of  the  brigade,  who^all  call  to  his  assistance  two 
field  officers  of  some  other  regiments  of  his  brigade,  not  interest** 

(a)— 1816,  Sess  Acj?,  p.  15.    (b)— Ibid,  p.  16  *   (c)— 1800,  3d  Fau«l,  p. 
-C6*.    (d>--l800,  2d  Fkott,  p.  363. 
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i^J'ia  the  cyent  fif  flie  Vfispute;  and  in  (he  cUTtion  of  captainHii 
lieuteimnts,  and  ensigns,  hii^ill  be  iTl'ci-re<I  to  the  field  ofliccrs  ot* 
the  rej^iment  to  wliic  h  they  boh)ng. — (h,) 

XVIIL  III  all  cases  of  conlesU'd  elections,  for  field  officers 
Avherc  the  candidate  nLail  think  himself  aggrieved  by  thedeter«  , 
iTiiniiUon  of  th(*  bri.qadier-general  and  field  officers^  who  slisill 
decide  on  an  elertioi^,  such  candWate  may  appeal  from  a4ich  de^- 
risioh  to  the  mHJor-gi'nerul  of  the  division  to  which  he  belongs; 
^nd  the  said  major-gpneral,  together  with  a  board  of  general 
and  field  officers,  to  be  appointed  by  the  said  major-general^ 
and  to  consist  of  (he  said  maior-general,  and  not  less  than  ont» 
brigadier-general y  and  three  fiehl  oflicers,  shall  exaniine  into  tha 
merits  of  the  said  elec(i«ni,  and  de4'ide  thereon;  which  derision 
aluill  be  final  and  ccmclusivc,  and  the  person,  in  whose  favor 
they  shall  decide*  shall  be  comuii-ssioned  by  the  governor. — (m.) 

XIX.  All  officers  shall  reaide  within  their  respective  coni'* 
mands^  and  on  their  vemoval  therefrom^  their  comiaission^ 
shall  be  varated.~-*(n*) 

XX.  Every  mrlilia  officer  shalf,  within  six  months  after  bin 
election,  or  appointment,  take  the  following  oath,  or  affirmaiT 
lion,  before  some  juslirc  of  the  peace,  who  shall  certify  the 
same  on  the  back  of  his  commission:  **  I,  do  solemnly 
swear,  (or  affirm)  that  I  will  support  and  maintain,  to  the  ut- 
most of  my  ability,  the  laws  and  constitution  of  this  state,  and 
of  the  United  States;'*  and  every  officer  neglecting  so  to  do^ 
shall  vacate  his  commission. — (o.) 

XXI.  Uvt?ry  captain*  or  commanding  officer  of  a  company, 
shaH  enroll  every  citizen,  wlto  shall,  from  time  to  t'me,  arrivo 
at  yie  age  of  eighteen  years,  or  come  to  ivsiUe  within  his  beat, 
and  without  delay,  notify  such  enrollment  to  such  citizen,  by 
some  nctn-commlssiont'd  officer  of  the  company,  who  shall  be  i% 
competent  witness  to  pro\e  siich  notice;  and  all  disputes  that 
may  happen,  with  respect  to  the  age,  or  ability,  of  any  person, 
to  bear  arms,  shall  be  determined  by  the  captain,  or  command- 
ing officer,  of  tlie  company,  with  a  right  of  appeal,  by  tlie  per- 
son aggrieved,  or  any  other  person,  belongin.s:  to  tlie  company, 
to  the  lietiteoaut-colonel,  or  commanding  officer  of  the  regi- 
ment. — (p.) 

XXII.  Ail  free  white  aliens,  or  transient  pri»sons,  above  tha 
age  of  eighteen,  and  under  the  f^e  of  forty-five^ears,  who  shall 
i-eside  in  this  state  for  the  term  of  six  moiUhs;  shall  immediate^ 
ly  thereafter  he  subject  and  liable  to  do  and  perform  all  patro^, 
and  militia  duty*  whiclimay  be  required  by  the  commanding  of- 
ficer  of  the  beat,  or  district,  In  which  such  transient  person  may 
reside,  and  be  subject  to  all  pains  and  penalties  inflicted  by  law: 

(10—1794,  l«t  Faust,  p.  308.    (m)— 1795,  2d  Faust,  p.  35.    (n)— let  Pans; , 
5U  306.    (o)-.lbid,  p,  309-    (p)~ir94,  1st  Fauat,  p.  310. 
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frovUIecly  (liat  nothing  herein  contained  ftfiah  alfcct  any  natural 
boi*n  citiaon  of  any  rtinign  state  or  potentate,  who  shall  In;  ac- 
tually at  11^  ar  with  the  United  States,  or  compel  auch  alien,  or 
transient  iier^jon,  to  serve  on  patnd  or  mflitia  doty,  out  of  th« 
particular  district  of  (he  regiment  to  which  he  shall  be  attairh* 
ed. — (a.) 

XXlf  1.  Whenever  it  shall  be  considcrrd  necessary  for  any 
militia  oflSrer,  not  under  tho  rank  of  captsini  or  other  com- 
manding oflicer  of  a  company,  to  take  a  census  of  the  number 
<»fptr»ons  \^iU^Hl  his  beat,  coippany,  or  dif;tr!ct,  liable  to  tho 
iierformancc  of  militia  duty,  it  sliall  be  the  duty  of  such  officer ' 
to  demand  the  name,  or  names,  of  each  and  every  householder, 
person,  or  persons,  so  resident  therein,  and  to  itiqoire  into  his, 
or  their,  liability  to  perform  such  duty  in  bis  said  beat,  coiiipa*' 
uy,  or  district:  And  if  any  householder,  or  other  person  restd- 
in;;  in  his  beat,  shall  fail  to  satfcfy  the  necessary  inquiries  of 
tiuch  officer,  touching  his  liability  to  be  eni*olled  as  a  militia 
loan,  such  householder,  or  otiicr  iTsident,  shall  fbrfeit  and  pay 
the  sum  of  ten  dollars,  to  be  sued  for,  and  recovered,  before  any 
one  justice  of  the  peace,  and  paid  into  the  hand^of  the  pay  mas* 
tee  of  the  regiment,  in  which  such  person  shaH  reside.-— (b,) 

XXIV.  Persons  of  the  following  prc»fesstons  and  descriptiona 
shall  be  excused  from  militia  duty,  except  in  times  of  Invasion, 
or  alarm,  to-wit :  The  Heutcnant-gQvermir,  for  the  tia»e  bein.c^; 
the  members  of  both  branches  of  the  legislature,  and  their  offi« 
cers;  the  judges,  commissioners,  registers,  and  cdei*ks  of  these-* 
\eral  superior  courts  of  law  and  equity;  the*  commissioners  of 
the  treasury,  and  their  clerks;  the  sccrctai-y  of  state,  and  bta 
deputies;  the  attorney -general;  the  circuit  solicitors;  the  aur« 
veyor-general,  and  his  deputies;  the  ordinaries  and  registers  of 
the  several  districts]  the  sherifRi  and  gaol  keepers  in  the  seTcral 
districts;  fire-masters,  and  alt  persons  employed  In  any  depart- 
ment under  them;]  (c)  all  continental  officers,  who  were  deran||;- 
ed,  or  who  served  to  tlic  end  of  the  war;  all  regular  cler^gymen  of 
any  sect,  or  dcnomlfit^tion;  all  persons  holding  office^  or  com- 
missions under  the  United  States; 'all  regular  bred  practising 
pliysicians  and  surgeons;  all  school-masters,  who  have  under 
their  tuition  not  less  than  fifteen  scholars;  all  students  at  school 
or  at  college;  fiie  intendant  and  wardens  of  Charleston  and 
tJanidei\|  their  tjpeasurerf),  and  the  officers  oi  their  courts,  [aU 
members  of  the  city  guard  of  Charleston,  (o);J  all  branch  pi- 
lots ftir  the  several  ports;  one  white  man  to  each  ealablished 
jferrv,  or  toll  bridge;  one  white  man  to  each  water  grist  mill, 
wttid  mill,  Tolling-mill,  or  oil  mill;  three  white  men  to  each 
forge,  and  five  to  each  i\irnace  erected  at  any  iron  mine  or 


(■)— 1794^   1st    Patwt.  p.  321.  -  (b)— 1600,  Sa 
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mines  in  thiSj«tite>*VtiO'8haIl  constantly  reside  and  «^rk  at  tlia 
saoK  ;  all  persons  under  the  age  of  eighceeiit  and  over  tlie  age 
of  forty-five  years;  and  all  militia  officers  who  have  held  their 
conni  i8Sions  for  seven  year8««^(c) 

XXV,.  All  free  negroes^  and  Indians,  (nations  of  Indians  in 
amity  with  tliis  state  excepted)  moors,  roulattoes,  and  roestizoest 
1>etween  the  ages  of  eighteen  and  forty -five  years,  shall  be  ob- 
liged to  serve  in  the  said  militia  as  fatigue  men  and  pioneers, 
in  the  several  regimental  beats  in  which  they  reside;  and  upoi) 
» neglect  or  refusal,  to  attend^  when  summonsd  on  doty,  shad  bo 
liable  to  the  like  penalties*  and'  Curfeitures,  as  privatcfSi  in  tho 
same  regiment,  or  company*  are  liable  to  by  law.— ^(d.) 

XXYL  All  persons  enrolled  in  any  company  of  miiina  in  this 
state,  who  shall  remove  out  of  the  company,  beat  or  precinct,  or 
settle,  or  reside  for  the  space  of  three  months,  in  any  other  part 
of  the  state,  and  not  enroll  his  name,  and  do  ordinary  militia 
duty  in  the  place  or  precinct  to  which  he  shall  so  remove*  and 
remain  for  the  time  abovementioned,  or  any  longer  space  of 
time,  shall  be  liable  to  be  fined  as  a  defaulter,  in  case  the  com- 
pany, in  which  bis  name  is  enrolled,  has  performed  militia  duty 
during  his  absence* — (g.) 

1(1XVIL  £very  free  white  man  of  this  state  liable  to  bear 
rnrms  in  any  of  the  regiment*),  corps,  companies,  or  troo{)s,  who 
shall  appear  at  any  regimental,  battalion,  or  company  muster, 
not  provided  with  a  jEood  nhsket  or  firelock,  a  sufficient  bayonet 
^ad  belt,  two  sparf^  flints,  and  a  knapsack,  a  pooch,  with  a  box 
therein,  lo  contain  not  less  than  twenty-four  cartridge  suited  to 
the  bore  of  bis  musket^  or  firckick,.eacb  cartridge  to  contain  a 
proper  quantity  of  powder  and  ball;  or  with  a  good  rifle,  kna|>- 
aack,ahot-poi^  and  powder-horn,-  twenty  balls  suited  to  the 
jbore  of  bis  rifle,  and  a  quarter  of  a  pound  of  powder,  shall,  for 
each  and  every  default,  forfeit  and.pay  a  sum  not  exceeding  one 
dallar  and  seven  cents,  or  tlie  sum  of  fifty  cents  for  the  omission 
^OAch  article  of  arms  by  law  reqliired, — (h.) 

XXYIIL  Tlie  commissioned  officers  shall  severally  be  atmcd 
with  a  sword,  or  banger,  and  espontoon.— *(h,) 

XXIX,  •  Ev^iry  master,  or  other  person,  having  the  govern- 
Hient  of  any  white  apprentice,  or  roan  servant,  shall,  at  bis  own 
proper  costs  and  charges, .  furnish  and  provideevery  such  ap- 
prentice, or  man  servant,  liable  to  do  militia  duty,  during  his 
servitude,  with  tbe  arms  and  accoutrements  requin^d  by  law; 
and  eveigFiimaster,  or  other  person,  as  aforesaid,  shall  constantly 

(c)— 1794^  1st  Paust,  p.  390.  Deputj  post^niBters  and  mail  otrrifn  ei^- 
empt.  See  A.  Q.  1794— Oveneen*  toll  reoeivert*  lock  keepert.  ^nd  wht^e  la- 
bo'vrs  employed  by  S^iee  Canal  Company  eiempt.— See  3d  Pnunt,  p  36.— • 
rd)--lbid,  p.  33a  (g)*lS08,  Sem.  Acta,  p.  56.  (h):*1794,  1st  Faus,  p. 
318,  Mid  «fit9f  QoMKSii  M^y  P,  1793-«ftliap6iick9  di9pei9ed  intb  p.  ordinary 
lauslers. 


kp<'p  Biirli  ftrma  and  accnutremr  fit's  Tor  every  sncli  aiijii-cnlicfv 
ur  sfrviuiU  nnil  shall  c'ini]icl  liiin,  ur  llii'iu,  CMmpIrUI}'  nnned 
mid  Hrciiufrcd,  aa  iiruresaid,  tu  alU-nil  rII  onistri's,  tt-aininj;;s. 
mill  rxniTJsr.s  iliiTcted  by  luw;  «iii1  in  case  »ucl)  !i{i|>r(.'iiliri.>,  ur 
srryAiit,  Btiftll  not  nplirni-,  or  liia  bmiiHi  of  DCciiutit'iiiCiils,  stialL 
licfuiii^i]  (Ittitieiit,  Uio  luasliT,  or  tidier  pcrsiin,  liavirfK  tbc  go* 
lei'iiiiiFnt  of  such  niiprt'iitir*',  or  ivhitc  Ret-^anl,  aliull,  fur  every 
mirli  ilprHuIt.  be  Biibjfct  tq  tbu  same  forreitiires  niid  in'iialUi.'^Tas 
niv  iiifln<t<^  oil  oilier  pri-suns  made  liable  to  a|)iH'iii-  ami  biar 
flrniH  Ht  muslei'S,  rxet'rine»,  nnd  traiitings:  Pi-nvideil  always- 
tliHl  ir*Hny  servant  duly  furnished  and  iinivideil.  hs  in  befotfr 
tliir eled,  sliitll  be  Kriii  tn  niiister  by  tbe  pci-ijon,  under  whose  gu- 
veriini'iil  lie  ^liall  be,  and  hIibII,  orhU  owu  arcoi'tl,  nnil  niiliotit 
tlif  rTtnseiit  of  his  mafitrr,  neglcft  t(i  npitear  at  any  uiustcr, 
Il-Miiiing,  or  esereiqc  lawritlly  appuiotcd,  tlie  sntti  master,  or 
utiici'  iiersim,  under  wli'ise  {government  Buch  HervHiit  may  be, 
•linll,  lie  vert  beli'SR,  be  iiiilile  to  the  penalties  by  law  wflicleil  Tur 
'  the  default  of  surh  servimt;  but  the  Her\'Rnt,  ro  niri-iiiliii.ur,  tilinll 
be  obliged  tn  serve  bis  mnsler  Ino  weeks  for  every  penalty  oo. 
jiaiil  by  bis  master;  and  if  any  Berrant,  or  aiiprcntire.  stiall 
ihate  n\\;i_*  with  the  arms  sn  provided  for  him,  he  shall* be  Itu- 
Me  til  make,  his  masterful)  satisfaelion. — (m.) 

XXX.  As  S'lon  as  the  aims  intended  lu  bo  purcliased  fur  tlio 
militia  of  tbi^  stale,  nhail  be  pi-orund.  tbey  aliall  lie  dislrihuted 
aniini;;sr  tite  scvei-al  regiments,  in  cwict  propiirtiun  to  Uie  nunu 
hrrnreireeliie  men  i'ura|iosing  the  said  ref;iineiils,  res|tettive- 
]y:  And  the  iicuU-naMt-C'ilitnel  of  earli  regiment,  on  tlio  receipt 
of  the  said  aims,  shall  give  twenty  days'  public  niilice,  at  Ilifi 
lentit,  in  an  many  ilifTerent  jiluces  of  Ihe  rrgiinetit  as  there  nre 
r')Hi|>aiiies  composing  it,  that,  on  a  ccrtuiii  day,  and  at  a  parti< 
rtilar  jttaiet  in  Ihe  most  central  part  of  tlia  said  n-giuiciit^  the 
%jid  arms  will  be  exposed  to  sule  tor  rash,  at  ten  d<illara,  to  any 
person  enrolled  and  liable  to  do  militia  duty  in  the  said  regi- 
nieiil;  and  shall  continue  the  sale  tbcieof  until  the  whole  be  dia- 
piisi-d  of:  Aud  tlio  several  lieutenant-colonels  in  the  .state*  sball« 
Hi  least  once  in  every  year,  i-cnder  to  tbc  complruller-gcneni, 
upon  ualb,  a  particular  account  of  all  the  ca<ili  lyieiwil  by  tliem 
on  the  sale  uf  tbe  said  arm^.  and  pay  tbe  amount  into  the  Irca- 
siiry,  which  money,  when  paid  into  the  trcasiiiy,  shall  ronsti- 
tiile  a  fund  for  further  piurha-'jes  of  arras,  fo  be  disposed  of  QR 
tlir  same  terms  Hs  bci-einhclnre  directed. — (n.) 

XXXI.  As  soon  as  the  said  arms  shall  be  n-ccived  nod  expos- 
ed to  sale  by  the  liciilenant-cotonel  of  any  regiment,  any  jierson 
entitled  to  vote  for  membei-s  of  the  legi.ilature  ot  ttii!*  atate,  and 
liable  to  do  militia  duty  in  the  said  regiiiicnt,\vbo  shall  attend  an£ 

fm)~ir94,]st  F.>mt,p.  313.    {nJ-ISOT.Sen.  Ac's.pP  33-5V 


AMiipaAjTy  troopy  battalion^  or  Aquadrom  or  N^mehtal  kiiuster, 
liritbout  the  arms  required  by  law  for  hitn  to  liavCyHliatl  forfeit 
ami  pay  a  fine  of  one  dollar  And  fifty  cents  for  every  such  de- 
fault, unless  he  shouts  swear,  or  otlit^rwise  make  it  a|>pear«  that 
all  the  arms  allotted  to  that  regiment  have  been  sold,  or  shall 
swear  that  he  is  too  poor  to  pay  for  such  arms. — (n.) 

XXXil.  All  sergeants  and  corporals  shall  be  appointed  by 
the  captains  of  companies,  respectively;  and  if  any  person  liu- 
lile  to  do  duty  at  cOimnon  musters,  Nltall  be  appointed  a  ser* 
geant,  and  shall  refuse  to  do  duty  as  such,  he  shall  he  fined  in 
the  sam  of  seventeen  dollars  and  fourteen  cents;  bat  no  person 
shall  be  obliged  to  Act  as  sergeant  moi*e  than  one  year  at  a 
time. — (a.) 

XXXIII.  bvery  company  sliaU  have  a  place  of  rcndezvoust 
at  which  they  shall,  respectively,  assemble  once  in  every  tw9 
BMHitlis,  (except  in  Charleston,  Georgetown,  and  C;imdcn, 
where  they  shall  af^embleonce  a  montli.)  by  companies*  for 
the  pur|)ose  of  training,  disciplining,  and  improving  in  martial 
exercise,  but  shiall  not  he  kept  at  the  ^  place  of  exercise  uioro 
tiian  one  day  at  a  time^  and  each  battalion  shall  be  obliged  |o 
fende^touS)  in  like  naanner,  for  the  same  purpose,  not  oftencr 
than  twice  a  year,  eitlier  in  battalion,  or  regiment,  at  such  plactr 
n  the  brigadier  shall  think  proper;  and  shall  not  be  kept  at 
the  place  of  exercise  more  than  one  day  at  a  timoi — (b») 

XXXIV.  Each  commanding  officer  of  a  corps^  when  on  duty 
or  parade,  shall  have  authority  to  asrerlain  and  Ax  certain  ne-> 
cessary  liotits  and  bounds  to  their  rc»|>ective  parades,  and  pin- 
ces  of  exercise,  (no  road  in  which  j>eople  usually  travel,  nor 
more  tbah  one  lij\lfthe  width  of  any  street,  to  be  inclndcd,) 
within  which  no  spectator  .shall  have  a  right  to  enter,  without 
leavefr*om  the  said  commandii^  afiicer;  and  in  case  any  per- 
son shall  80  intrude  within  the  lines  of  the  parade,  or  place  of  i 
exercise,  after  being  once  forbidd^^n,  he  Rhall  be  liable  to  be 
confiaed  under  guard  during  the  time  of  exercise,  at  the  discre* 
tion  of  the  c<omman<ling  officer;  and  the  commaiHling  of* 
filler  of  any  divisiion,  brigade,  regiment,  hattaiioo,  squndron, 
troop,  or  cwipany,  who  shall  call  out  the  men  under  his  com- 
mand to  [n%ter,«shall  be  authorized  to  appoint  a  sutMcr,  to  re. 
tail  spirituous  liquors  at  the^  muster  ground  of  said  divisiou,  hri. 
I^de^  regiment^  battalion,- squadron,Mroop,  oi*  company,. with- 
out any  other  licence  or  permission:  Providctf,  tipe  suttler,  so  ap- 
pointed, do  furnish  a  suitable  field  to  exercise  the  said  troops 
on,  to  be  approved  by  the  commanding  officer,  who  shall  have 
ordered  the  said  muster*-— (d.) 

XXXV.  It  shall  be  lawful  for  every  colonel,  or  commander^ 

(n)— ISOy,  Seas.  Acta,  pp.  53-3i.    (a)— l*t  Faiwt,  pp.  309-351.    (b)— 1794^ 
ftid,  p.  309.  •  (ct>-lbid»  p.  353.    ((1)^1816,  Scss.  Act?,  p.  16. 
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for  the  titi«  bdHfr  of  any  of  the  roilttia  regillieiit8»  or  htitaliotli# 
within  the  state^  to  order  out  much  r^oiei^,  or  hattaUon*  for. 
the  pyrpose  of  rrgimentHl)  or  battalion  moRleray  or  trainit^*  at 
any  such  time  and  place4  within  their  reapeOttrej^gtowntal  liis*' 
tricts*  as  tliey  may  tbtnkr  neceaaary  and  propet*:  Provided^ 
that  tlie  naid  regimeBts  shall  not  he  continued  on  such  miMter  or 
training  more  than  one  daynt  each  time^  nor  more  than  three 
timen  in  one  year<— i-(g.)  * 

XXXy  I.  The •c«immandiii||  dker  of  each  regimeot  thNMigli* 
o^t  the  state  shall  be  aothoriaetl^  if  he  thioks  fit^  to  exempt  the 
men  from  tomtiig  out  on  parade  in  the  months  t>f  Jttly>  Augasty 
and  September:  Provided  tbey  turn  out  not  less  than  six  times, 
in  ilie  year^^h.) 

XXXVII.  Every  lieutenaia^MikmeU  iriio  shall  wiffolly  He* 
gleet  to  tarn  oot  at  any  regioiental  iikusler»  ^hall  be  fined  in  the 
sum  of  forty  doHann  and  fifty  per  cent,  on  tlie  am(»iint  of  hia 
last  geff<*ral  tax;  every  major,  for  a  like  neglect*  either  at  a  re*' 
gimental,  or  battalioot  muster,  siwil  be  fined  thirty  dollars*  and 
also  fifty  per  cent  on  the  amooift  of  his  laat  general  tax;  every 
Ci||>tain,  for  a  Kke- neglect,  aliali  be  fined  twenty  dcMarsi  and 
also  a  sum  not  exceeding  fifty  per  oent#  on  his  last  general  tax). 
evet7  subaltern  offeer,  for  a  like  neglect,  shall  be  fined  fifteen 
dollars,  and  also  a  sum  not  exceeding  fifty  per  cent  on  tha 
amount  of  his  last  general  tan  and  iwery  noncommissioned  of^^ 
ficer,  and  private,  for  a  like  neglect,  shall  be  fined  the  sum  of 
thi*ee  dollarst  and  fifty  per  cent  on  the^ amount  of  his  genei*«l 
tax ;  every  captain  who  shall  wilfully  neglect  to  turn  gut  at  any 
ordinary  muster,  aliaU  be  fined  in  Uie  sum  of  six  dollars,  and 
abo  fifty  per  cent  on  tlie  amount  of  his  last  g^eral  tax|,  every 
subaltern  officer,  for  a  like  neglect,  sliaV  be  fined  in  the  %am  of 
four  dollars,  and  also  fifty  per  cent  on  the  amount  of  hia  gene- 
«ral  tax|  and  eveiy  non-comyissioned  oAcer  and  private,  for  .the 
liko  neglect,  shall  be  fined  t)^aum  of  one  dollar  and  fifty  cents* 
and  likewise  fifty  per  cent  on  the  aa^nint  of  his  loot  general 
ti|x.— <mO 

XXxVIU^  Tha  lieotenant-colonels,  or  commalidants  of  file 
respective  regimenta  of  this  state,  shall,  at  least  on^e  in  every 
year,  order  and  direct  the  several  commiaoioned  «nd  non-com* 
missioned  ofl;*ers  under  their  command,  to  assemhlei  complete-* 
ly  armed  and  accoutred,  in  some  convenictit  and  .central  placa 
,  within  their  batlalion  or  regimental  precincts^ one  day  previooa 
to  tlieir  battalion  or  regimental  parade,  or  review,  fo  r  the  pur^ 
pose  of  being  instructed  in  the  exercise  and  mano&ovres  tnte^id-* 
ed  to  be  performed  by  the  battalionf  or  r^ment,  to  which  the 
said  officers  may  be  attached,  at  the  next  review  or  paradtr  of 
the  same;  and  eveiy  commissioned  officer  neglecting  to  obey 
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(lie  order  of  Itis  commander,  as  aforesaid,  shall  b(>  lialile  to  the 
fines  (tdlowingt  to  wit:  A  colonel  shall  be  liable  to  a  jine  of  ioV- 
tjr  doiianit  and -fifty  per  cent  on  his  last  t^^n'^rai  tax;  a  major 
rhatt  be  KaMe  to  a  ibie  of  thirty  dvitbrs,  atHl  fifty  piY  cent.-  on 
his  hist  general*  tax;- a  eaptain  shalf  be  liaMe  to  a  line  of  twenty 
fhiNftrSf  atid'a  sunt  not  exceedin.s^ fifty  per  rent. on  his  last  gene- 
ral tax;  and  exery  subaltern  oiHcer  shaH,  for  a  like  neglcrt,  be 
fined  fiMen  iloHars,  atNf  »  sum  nr^t  exceeding  fifty  per  cent,  on 
Ms  last  general  tat;  and  every  ^ftiU'ConKnissioned  officer,  for  a 
like  negiecli  bIhiH  be  fined tlie  sum  of  three  dollars;  and*  a  mtni 
not  exceeding  fifty  pcr-cent^on  tUeaiaount  of  his  last  general 
lax.— (a.) 

XXXIX.  Tlic  riband  regofcitlonsoF the  (leild  exiercise  ami 
manoeuvres  of  infantry,  compHed  aoit  aifaptrd-  to  theorgutiiza- 
lion  of  the  army  oTthe  United  States,  agreea1>lyto  a  resolve  of 
oongrcss,  shall,  liereaftcr,  he  observed  in  tlie  instruction  and 
exercise  of  Infantry  within  this  atatc;^  aod  every  officer  of  the  ' 
state  shall  be  furnished  with  a-  ropy  thereof:  And  every  officer 
sofomished  shall  be  comiielitHK  uihmi  Hie  vacation  of  his  com- 
mission, to  deliv«»r  over  to  his  successor,  tfie  Raid  book,  under 
the  penalty  of  five  <k)liai*s,.  to  be  recovei'ed  before  any  magis* 
trate.— rb.) 

XL.  Every  non-feommissfonprf  officer  and  private,  who  shall 
neglect",  or  refuse,-  to  ob<*y  the  order  of  his  superior  officer,' 
vrhiio  anfler  arms,*  shaH  l<ivfeit  a  sum  not  exreedsng  four  dol- 
'Tars  and  twenty-eigltt  rents,  for  every  «uch  oflfence;  and  If  any 
such  non-commissioned  officer,  or  private,  enndled  to  serve  in 
any  volunteer  company  of  artillery,  infantry,  ^r  cavalry,  simll 
refose^or  neglect,  to  perform  such  miiifary  duty,  or  exercise,  as 
he  shall  lie  reijtiiredto  pei-form,  or  shall  depart  from  \m  colors, 
or  guard,  Without  the  permission  of  his  superior  officer,  lio 
shall  forfeit  a  sum  not  exceeding  four  dollars  ami  twenry-eight 
cents;  anA  for  non-payment  thereof,  the  oHltnder  shall  he  com- 
mitted, by  warrant  from  the  captain,  or  commanding  officer  of 
the  company,  or  troop,  tlien  present,,  to  which  sticii  offender 
may  belong,  or  under  whose  command  he  may  be,  to  the  next 
gaol,  there  to  be  confined,  until  such  fine,  together  with  tlici 
gaolrr*s  fees,  sliaH  be  paid;  and  the  respective  sh^riff!sthi*<uigh- 
oot  the  state  shall  receive  tho.  body  of  such  offender,  as  shall  be  ' 
brougfit  to  tfiem  by  virtue  of  a  warrant  under  the  hand  and  seat 
of  8ut*h  officer,  as  aforesaid,  and  him  keep  in  safe  custody,  until  ' 
aiich  fimss,  as  are  mentioned  in  such  warrant,  together  with  the 
gaoler's  fees,  shall  be  paid;  and  the  sheriffW  and  gaolers,  re» 
iBtpectively,  shall  be  allowed  the  same  fees,  as  are  alloa'cd  in 
otiier  cases:  Provided,  that  the  person  so  confined,  shall,  at  tha 
cud  of  five  days,  or  any  shorter  time,  for  which  be  may  have 
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been  committed,  be  released,  on  his  sweariii{f  titst  he  is  unabfe 
to  pay  the  fines  and  fees  a{br«s«id«*^a*) 

jLLL  ah  fines  shall  be  infticted  on  iion-coiMtiissioned  officers 
and  privates,  by  the  judgniMt  of  a  majority  of  the  comniission- 
cd  offic4*rs  or  the  company,  in  which  the  ofi*eDder  is  enrolled.  A 
n^jor-general  bhall  be  tried  by  a  major-general  to  preside,  ami 
four  brigadier  generals;  bat  if  the  attendance  of  a  major*gene* 
]*al  cannot  be  conveniently  proeared,  then  Iky.ftve  fa#igadier< 
generals,  the  oldest  to  preside*    A  brigadier*general  shall  bo^ 
tried  by  one»  or  inore^  brigadier-general  and  four  field  <sffir«rs. 
A  colonel  shall  be  tried  by  an  officer  not  under  the  rank  of  colo- 
nel, and  four  field  officers*    A  major  shall  be  tried  by  an  officer- 
not  under  the  rank  of  a  field  officer,  and  four  offiotrs  not  onder 
the  rank  of  captain^    A  captain  aliall  be  tried  by  an  officer  not 
under  the  rank  of  a  field  officer^  and  four  officers  not  under  the 
rank  of  captabu  And  lieutenant,  or  ensign,  shall  he  tried  by  an 
officer,  not  under^tbe  rank  of  field  officer^  aitd  four  other  com* 
missioned  officers^  and  ^11  non-commissioned  officers  and  pri- 
vates sliall  be  tried  by  not  less  t|tan  three  commissioned  ofi« 
cers.  (b)  But  it  shall  not  be  necessary,  in  order  to  constitute  a 
battalion  court  martial,  or  court  of  enquiry^  that  a  field  officer 
should  preside;  but  the  same  may  insist  of  a  captain,  as  pre* 
siding  officer^  and  four  otb^  commissioned  officers  of  said  bat« 
taIion»  one  of  whoou  at  least,  shall  be  of  the  rank  of  a  cap* 
tain*  (c)  And  courts  martial  on  non-commissioned  officers  and 
privates  may,  hereafter^  be  held  by  any  three  commissioned  oU 
licers'or  the  regiment  to  which  they  belong«^d.) 

XLII.  Each  member  of  a  court  maKial  shall  take  the  folbw* 
ing  oath,  or  affirmation:  **  I,  Reswear  Tor  affirm)  that  I 

vill  not  divulge  the  sentence  of  the  court,  until  the  same  sliall 
be  approved,  or  disapproved;  nor  will  I,  upon  any  account,  or 
at  any  time  whatsoever,  disclose^  or  discover,  the  vote,  or  opi- 
nion, of  any  particular  member  u(  the  court  martial^  unless  re- 
quired to  give  evidence  therecif,  by  a  court  of  justice,  in  a  due 
course  of  law:  And  that  I  will  well  and  truly  try  and  deter- 
mine the  cases  that  shall  be  brought  before  me*  according  to 
law,  and  the  evidence  that  simll  be  ad<luced;  So  help  me  God." 
And  any  member  of  the  court  shall  be  authorized  to  tender  the 
above  oath  to  the  other  members*— -(e*) 

XLIIL  The  governor,  or  commander  in  rbief,  eball  appoint 
courts  Qiartial  on  general  officers;  the  major«general  shall  ap- 
imint  division  courts  martial,  in  their  respective  divisiotts;  the 
brigadicr-gpiicrals  shall  appoint  brigade  courts  nmrtial*  in  their 
respective  brigades;  the  colonels  shall  appoint  rc^imeuitM  courts 
martial,  in  tlieir  respective  regiments;  and  the  lieutenant-colo- 
nel and  majors,  shall  appoint  battalion  courts  martial,  in  tlieir 

<a)--ir94,  1st  Piinsn  p.  ^>16.     (b)-lbid,  p  318.    (c)— 1816|  8e8»^  Actf,  p« 
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taspeMve  MttaTions:  Anfl  no  sentence  of  a  conrt  martial  shall 
1|«  put  in  (otvtf  unless  it  be  approved  by  tiie  officer  appointing 
ttie  same,  or  by  the  coRunanding  officers,  respectiTcIy,  for  tlie 
time  being.«*^fd&)j  , 

XLIV.  If  the  conduct  «if  any  dftcer  shall  be  represented  to 
the  governor,  or  commander  in  cliietV  the  major-general  of  the 
^vbionf  bngadier^general  of  the  brigade,  or  commanding  offi- 
cer of  tiie  detachment^  to  be  so  nnmiHtary  and  nnberoming  of 
aii  officer^  as  to  deserve  easlnering,  it  shall  be  lawful  for  the  go- 
vernor^ or  commander  in  chief,  major*g(^neral  of  the  division, 
brigadier-general  of  the  brigadef  or  commanding  officer  of  the 
detachment,  as  the  case  may  be,  to  order  a  court  of  inquiry;  and 
if,  on  aiicb  inquiry,  it  appears  that  there  is  foundatioo  for  the 
charge,  to  have  a  court  martial  beldi  who  shall  make  such  or- 
tfer  in  the  bnsinesR,  as  they  shall  think  consistent  with  military 
»rule:  Provided  nevertheless,  that  such  court  of  inquiry  shall 
never  eonsist  of  less  than  three  officers,  one  of  whom,  at  leasts 
to  be  of  the  rank  of  the  person  accused.-^(g.) 

XLV.  Every  officer  of  the  militia  of  this  state,  who  shall  be 
declared,  by  the  sentence  of  a  court  martial,  to  be  incompetent  to 
discharge  thedtitiesoChis6tatfon>  siiall  he  cashiered;  Provided^ 
every  officer,  afIeK' charges  exhibited,  shall  be  at  liberty  to  re- 
sign. The  said  courts  maiftial  to  be  ordered  by  the  officers 
commanding  battalions^  regiments,  brigades  and  divisions,  re- 
spectively; and  on  nisjor-generals,  by  the  commander  in  chief: 
and  the  members  of  every  court  martial,  as  well  on  officers,  as 
on  non-commissioned  officers  and  privates,  shall,  in  addition  to 
the  o&th  now  prescribed  by  law,  severally  swear  <^that  they  will' 
well  and  truly,  try,  and  determine,  the  case,  that  shall  be 
broaght  before  them,  accorAiig  to  law,  and  the  evidence  that 
shall  be  adduced,'*  -('lO 

XLVL  All  fines  imposed  for  neglect  of  patrol  and  milttia  do« 
ty,  generally,  in  every  company,  battalion,  regiment,  or  bri- 
gade, shall  be- collected  in  the  followhig  manner,  viz:  by  such 
person,  or  persons,  as  the  majors,  lieutenant -colonels,  or  com- 
manding officers  of  regiments,  or  brigades,  shall  appoint  to  col- 
lect the  same,  within  their  respective  commands:  aiifl  the  ^aid 
persons,  so  to  be  appointed  to  -collect  the  said  fines,  shall  be  al- 
lowed a  percentage  on  the  monies  collected  by  them,  respective- 
ly, not  exceeding  ten  per  cent.;  and  it  shall  be  the  duty  of  the 
senior  officer  presiding  at  a  court  martial,  to  furnish  the  collec- 
tor witi)  a  lisi  of  fines,  imposed  by  such  court,  within  fifteen 
days  a&er  the  said  oMrt  shall  have  imposed  the  same;  and  the 
said  eidlector  shall,  within  thirty  days  after  receiving  sticK 
lists,  noti^  to  each  ddiinioent,  the  amount  of  his  fine,  and  fe- 
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quire  the  ^layment  6r the  ^mt;  and  if ^och  4eliiii|i^ao  nMfidl^ 
shall  ne^ect  ti>  payAhe  sanies  rortlieS|iiace«f  AOren  days  WW 
8«cli  notification,  the  said  collector  «haiK  issiie  an  executWa^ 
and  may  arrest  t!iireuiider»  tlte  body  of  tha  said  deUiH|ueiit»  lai  . 
alctisiRction  of  the  bald  finei  ulll^fts  ^ucb  delinquent  skall  peinl 
otttsiifficicnt  property,  i^liicli  can  be  levied  on  for  aatisfactiim  of 
such  tine;  and  it  shall  be  liie  duly  t)f  the  several  tax  collectors  of 
this  fitatr,  on  th«  reasonable  request  of  any  comnilBsioned  oA« 
ctTy  in  the  militia^  or  of  any  colleclor  of  miiitia  fities^  to  disoo« 
ver  and  wake  known  tl^e  amount  «>f  the  laaC  (^netml  tax  of  anQf 
defaulter,  liable  to  be  fined  as  aforesaid^^^p.) 

XLVlf .  AH  ftnes  and  penalties  incurred,  or  iniposed>  for  no* 
gleet,  or  default,  <if  patrol,  or  [oitilnar}']  militia  duty,  (except 
in  the  parishes  of  St.  Philjp^s  and  St.  Michaers,)  laay  becol« 
lected  in  the  following  manner,  to  wit:  by  warrant  under  tli% 
hand  and  seal  of  the  captain,  or  other  commandiBg  officer  of  tlia 
company,  or  of  the  pi*esiding  officer  of  tbe  court  madial  by 
Vhicii  the  fine  is  ioiposed;  >hich  warrant  may  be  directed  to 
any  sergeant  of  the  Cf^mpany,  to  which  the  delinquent  belongs^ 
commanding  him  to  levy  and  collect  tliesaid  fine,  or  fines}  m4 
the  said  sergeant  ts  liereby  authorized  and  inquired,  und^r  tbo 
penalty  of  twenty  dollars,  to  call  om  every  delinquent,  whosball 
be  named  in  micli  warrant,  or  in  a  schedule,  or  list,  to  t)ie  war« 
rant  annexed,  arid  to  demand  payment  for  the  said  fine,  oi* 
fines;  and,  on  neglect,  or  refusal,  to  make  such  payment,  after 
demand  Ihcrenf,  so  as  afoi-esaid  made»  then  the  said  seigeant 
having  the  aforesaid  waiTanf,  shall,  forthwith,  proceed  (o  cok 
krt  the  said  fine,  or  fines,  together  with  such  costs,  as  are  re» 
Ccived  by  constables  in  small  and  mean  causes.— (q.) 

XLT III.  The  form  of  the  warrant  to  be  issued  by  the  cap« 
tain,  or  commanding  officer,  of  the  company,  or  presiding  offi- 
cer of  the  court  martial,  for  the  collection  of  the  said  fines^  shall 
bo  as  follows: 

TBB   STATE  OP  SOUTtt-CABOllN A. 

WheiTas,  the  persons  named  in  the  schedule,  or  list,  hcnemito 
annexed,  have  been  duly  sentenced'by  a  court  martial,  to  pay 
the  sums  ltd  their  names  annexed,  this  warranty  therefore,  au* 
thorizes  and  requires  you  to  levy  and  sell,  of  their  reapcctif^ 
goods  and  chattels,  sufficient  to  pay  the  fine  and  costs»  wbinh 
have  been  adjudged  against  each  of  them,  and  pay  over  the 
dame  to  the  proper  officer.  Given  under  my  band  and  seal,  tfaa 
day  of  ope  thousand  eight  hundred  and 

A.  B.  CapU  (i;.  s.) 
.    And  if  the  person,  to  whom  the  said  warrant  shall  be  direct- 
ed, shall  make  return,  that  he  cannot  find  any  goods  and  chat* 

(p>--1809,Bc»  Acts.  p.  36,    Tbm  mode  appMn  t»  be-itiU  lbs  Imt  of  at. 
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tdih  to  be  b?i^d  iMr»  jHien  tbe  oflker*  wlio  issued  the  wavrtntt 
ebiill  issue  a  warrant  agaiDnt.  the  body  of  the  ddiaquent,.  and 
take  him  to  tbe  comrootigaolf  there  to  be  confined  until  such  fine» 
.or  forfeiturep  or  fines»  or  furfeituren*  together  with  the  gaoler'a 
and  sergcant^s  fees,  shall  b^  paid;  And  all  district  sheriffs  and 
9M)ier's»  and  city  sheriffs  and  gaolers*  in  this  stale,  shall  fe- 
ceive  the  body  oC  any  such  ^ifiaidtciv  or  ofieuder>  wi>o  may  be 
brought  to  either  of  tboni«i  under  nny  such  warrant,  and  to  keep 
hioi  in  safe  custtMlyt  u^ntil  the  amount  sp^ified  in  the  warraVit^ 
together  with  tbe  gaoler's  and  sergeant's  frcs*  shall  he  paid. 
And  the  sheriffs  and  gaoleyt's  shall  he  allowed  the  sftme  fees  In 
sack  cases,  as  are  allowed  in  other  cases  «)f  commitmentf  and 
the  sergeants  shall  be  allowed  tlie  same  feesy  as  cunst^les  havie^ 
for  serving  summonses^  aud  Cdi*  cpmtnitments  for  the  same 
IfQDoujity.  or.  fiir  levying  an  execution  for  tbe  same  amount:  Pro^ 
vided  always*  that  the  person, so  couinuttedyattheend  of  jtcer«' 
lebi  time,  tube  computed  at  the  rate  of  one  day  for  evei*y,scven« 
ty-five  cents  he  may  be  condemned  to  pay,  be  released*  liport 
fweafing  that  he  is  unable  to  pay  the  amount^  for  wbicji  lie 
may  be  committed*  and  tlie  fees  directed  to  be  paid«-^a.) 

XLIX.  All  officers  ordering  courts  roai'tialf  er  authorized  to 
approve  such  courts*  wit|rin  their  i*espectLve  commands*  sliall* 
as  often  as  they  think  proper*  and  once*  at  lej^st*  in  every  year« 
compel  thecollecV>rs  of  finesf  as  aforesaid*  respectively^  and  all 
others*  who  may  have  received^  or  collected*  fines  for  neglect  of 
palroly  or  militia  duty,  to  come  to  an  account  and  reckonings 
and  pay  over  the  said  fioies*  so  collected^^  to  be  apxtlicd  according 
tplaw<--(b.)  .  ^ 

L.  All  fuies*isxcept  fur  neglect  of  pati*ol  dutj*  (c)  imposed 
in  any  regiment*  corps*  comiMMtyf  or  troop*  shall  be  paid  into 
tlie  hands  of  the  paymaster*  oi*  person  acting  as  such*  of  suck 
regiment*  corpsT  company  •  or  troop;  and  jiald  and  appropriated 
by  warrant  under  the  hands  of  the  major  part  of  the  licld'oiB*' 
cers*  or  commanding  officers  of.tlu&  coriis*  or  captaia*  or  com- 
QUMuling  officer  of  tlie  company*  or  ti-oop^  for  the  puqiose.  of 
providing  colors*  drums*  bugles*  fifes  and  trumpets  for  the  re- 
e  battalionSf  corps,  companies*  or  troops,  and  carryii^ 


expresses  relative  to  military  matters*  and  fur  fh^  purchasing 
and  providing  arms  and  accoutrrmentH  for  such  of  the  men  of 
die  respective  battalions*  compaiiies*  and  troops^  as  may  be  una<« 
ble  to  provido  themselves  thei^owitb.  And  it  shall  bo  the  duty 
of  the  paymaster,  or  person  acting  as  such,  of  eacli  battalion* 
corps,  company,  ui;  troop,  once  in  every  year,  to  i*ender  an  ac« 
cmwit  to  tho  brigadk*r*  or  officer  commanding  the  brigade,  of 
ef  all  bis  receipts  aud  exjiendituries*  in  pursuance  of  any  militia 

•  («)-tf94,  Ift  FmuT,  p.  353.  (b)—^.  Sent.  Aotr,  p..  30.  (c)— 1S19* 
ama.  AM,  p. 31t  flfd  i'tMt.  tiOt  F«ir9>,  tec  va.  (d;^1794»*  1st  FauAt,  p.  2ir» 
and  SCSI.  Act9»  18  W. 
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MIUTtA« 


LI.  In  cases,  where  any  regiilient»  battaKmiy  or  coiii|Hin5'> 
of  thi^  militia  or  this  state^  shall  be  afgrieved^  by  the  diviaiofi 
iMade  by  the  different  commisBtoners  appointed  by  the  several 
.brigadier  generals  for  the  pOrpoae  of  dividing  the  regiments  be- 
longing to  tlirir  respective  brigades  into  battalions  and  compa* 
niH«  Rudi  regiment^  battalion^  or  company,  so  aggrieved,  shaU 
'  make  application^  for  redress^  to  the  brigadier  general  of  the 
brigxde,  to  which  the  regiment  belongs;  who  shall  appoint  two 
field  ofBcers  of  the  brigade,  who  are  not  interested  in  the  deci- 
sion  of  the  dispute,  who  sbail  be  autboriaed,  should  H  affpear  to 
them  expedient,  to  make,  direct,  and  order,  any  arrangement,  or 
division,  of  the  said  regiments,  battalions,  ot*  companies,  as  to 
them  shall  appear  advantageous  to  the  same:' Provided,  that 
such  arrangement,  or  division,  be,  as  neariy  as  eonyeniently 
may  be,  in  conformity  with  the  act  of  congitssa  before  meution^ 
ed, — (a.) 

Lli.  Tlie  uniform  af  the  officers  of  Mie  militia  of  this  state 
shall  be  the  saair,  in  every  respect,  as  that  now  established  in 
the  army  of  tb^  United  States,  for  oflkers  of  similar  grade  and 
character:  And  all  officers  shall  be  required  to  conform  to  thift 
arrangement,  immediately  on  their  election:  Provided,  nothing 
lierein  contained  shall  extend  to  officers  of  volunteer  compa^ 
Bies««— (b.) 

'  (a)— 1795*  Sd  Fkuflt,  p.  3&    (b)— 1S15»  Sess.  Acto»  p.  21. 

MOTE. 
Bcfpulationf  of  the  W»r  lltpirtinent,  relative  to  the  iinifona  of  the  Amy,  sa 

approved  by  the  President,  28th  June,  1314.- 

Chami^  in  IA«  Umfrrm^f  the  Artmf  «/  the  Uniled  Statet. 

The  coat  of  the  infiuitry  and  artillery  shalt  be  unifbrmiy  blue,  no  red  coQar^ 
or  cutts;  and  do  lace  shall  be  worn  'by  any  g^rade,  except  in  epaulets,  ana 
avord-knots. 

▲II  officers  will  wear  coats  of  the  length  of  those  worn  by  Held  officerac  All 
the  rank  and  file  will  wear  contees*  The  batton  boles  of  these  will  be  trimmed 
with  tape  on  the  collar  only.  Leather  caps  witt  be  substituted  for  felt;  and' 
wonted,  or  cotton,  pompena  fiar  fesaicrs. 

.  General  officers*  and  others  of  tbe  f  enerat  8laf!»  not  otherwise  directed,  abidl 
wear  coolted  hats  without  feathery  |^U  bullet  buttons,  and  button  holes  in  Ibe 
herringbone  form. 

The  epauleta  of  m^jor.'a^^'efala  will  bafe»  on  the  gold  ground  of  each  Btrap» 
two  ftiWer  stars. 

Theepsulets  of  brigadiers  will  have,  on  each  strap,  one  star. 
(^  The  uniform  of  the  physician,  and  surgeon,  and  apothecary«general,  and 
hospital  suirgeena  and  matesi  ihall  be  btadr^  the  coats  with  standing  coU 
lars,  and,  on  each  side  of  Ike  ooUar,  *  ttar  of  embroidoy,  within  half  i«i  inch 
of  the  front  edge. 

The  rulea  with  respect  to  undresi  are  dispetised  with^  excepting  that  cock- 
ades must  always  be  worn.  

OF  THa  Gmn&RAL  STAFF. 

The  CokU  Single  breasted,  with  ten  battons»  and  button  holes  wodced  with, 
blue  twist,  in  front,  fife  inches  long  at  the  top,  and  three  at  the  bottom.  The 
atandinir  collar  to  rise  to  the  top  of  theeary  which  will  determine  its  width. 
The  cuffs  not  less  than  three  and  a  half«  nor  more  thin  foor  inchts  wide.  The 
skirts  faced  with  bhie^  the  bottom  ef  c^oh  nH  meit  thin  seven,  nor  less  tbui 


'  MILFTIA.  M5- 

w 

lilll.  Tfae  governor,  the  major  generals^  and  brigailier-gen- 
crals,  shall  have  a  right  to  appoint  tlieir  re^ipective  aiUn  de 

three  and  «  half  iiicbes  wide;  the  lenfrth  to  reach  to  the  head  of  tht  knee.    The 
bMom  of  the  breast,  and  two  hip  buttons  to  rang^e. 

1.  On  the  collar  onebKed  bcflft,  ftfl«  iotkHt  lonf^,  with  a  button  on  each  aide. 

2.  The  blind  holea  on  each  aide  of  the  front*  in  the  herringbone  form,  to  be 
in  the  same  diredion  with  the  collar,  from  the  top  to  the  bottom. 

3.  Blind  holes,  in  the  like  forni,  to  proceed  from  four  buttom*  placed  lenfifth* 
wiae»  on  each  akirt.  A  gUt  etar  on  the  ceome  of  tiie  bottom,  two  incheti.  from 
the  edge.  / 

4.  fhe  caflk  to  be  indented  within  one  and  a  half  inches  of  the  edge,  with 
ftnr  buttons  Icfigthwise  on  each  sleeve,  and  holea  to  the  three  upper  butt<»n8^, 
correaponding  with  the  indentation  of  the  cuff,  on  the  centre  of  which  is  to  be 
imerted  the  lower  button. 

5.  An  general  officers  will  be  permitted  to  eiebroidor  the  button  holea.  The 
commisairy-generals  of  ordnance,  the  adjutanta,  inspectors,  and  quarter^masteiB 
general,  and  the  commissary-general  of  purchases*  will  be  permit  led  to  em- 
broider the  button  holes  of  the  coUar  only. 

Vest»  breeches,  and  panuloona:.  White  (or  buff)  for  general  ofReers.  Blue 
pantaloons  may  be  worn  in  the  winter,  and  nankin  in  me  summer.  Vest,  sin- 
gie4iressted,  without  pocket  flsps. 

L  Breeches*  er  pantaloons,  with  tear  butkoos  on  the  knees,  and  gilt  knee 
buckles. 

2.  HigtfmititatT  boots  and  gilt  spurs. 

Black  stock  of  leather,  or  sUk. 

Cbapeaus  of  the  following  form:  The  fan  not  less  than  six  and  a  half^  nor 
more  than  nine  inchea  bigli.  in  the  rear;  nor  less  than  fifteen,  nor  more  ^aii 
seventeen  and  a  half  inches  from  point  to  point»  bound  round  the  edge  witli 
black  bindm^  half  an  inch  wide. 

1.  Button  and  loop  black. 

,^.  Cocksde  the  same,  four  and  a  half  inches  diameter,  with  a  gold  eagle  in 
the  centre. 

Swords:  Yellow  mourned,  with  blaek,  or  yellow,  gripo-  For  the  officers  of 
the  adjutant,  inspector,  or  quarter-master  general's  departments,  sabres:  for  all 
othcn  strai^t  swords. 

Waist-belts  of  bisck  leather.    No  sashes. 

Epaulets:  Of  gold,  according  to  rank. 

Note.  Officers  of  the  corps  of  engineers  will  wear  the  uniform  already  es. 
tablished  for  that  corps. 

The  dress  of  the  hospital  staff  will  conforoh  as  to  iaalMia,  to  the  unttbrm  of 
the  »taff,  except  that  ibey  will  wear  pocket  flans,  and  buttons  placed  acmsi 
the  cuffs,  four  to  each,  and  covered  buttons  in  aU  ins*ancep,  of  the  color  of  «he 
coat  (black):  Officers  of  the  line  appointed  to  a  staff  station,  which  confon  no 
additional  rank,  will  wear  the  uniform  of  their  fink  in  the  line,  with  high  boots 
andepurs. 

OF  THB  ARTILIXRY. 

Coat.    Of  the  same  general  description  with  that  of  the  staff,  and 

1.  Pocket  flaps,  cross  indented  bdow,.not  leas  than  two  and*  half,  nor  more 
than  three  inches  wide,  with  four  buttons,  and  blind  helea:  two  buttons  at  the 
opening  oCthe  pocket  of  each  skirt;  and  a  diamond  of  oiue  cloth,  ornamented 
one  and  a  quarter  inches  on  each  sidie»  the  centre  two  inches  from  the  hot  trim  of 
tbtooat. 

2.  The  blind  holes  on  either  side  of  the  fmnt*  with  the  coat  buttoned  close 
to  the  collar,  accurately  to  form  lines  with  the  corresponding  on^  opposite, 
ftont  the  top  to  the  botioro«  that  is,  not  to  represent  herringbone. 

3.  The  cuffs  with  four  bUnd  boles,  extending  from  four  buttons  phu:ed  aciwss 
on  each. 

4.  Two  bfind  holes  o^  the  collar,  five  inches  long,  with  two  buttons  on  each 


5.  Gilt  buttons  of  the  stze  and  insignia  funushed  the  coounissaty-general  of 
yoffehafesj  from  the  war  department. 


camp.  Tlie  gnycrnor  and  commander  in  diief  rinil}  lie  enHtlSd 
to  ten  aids  de  camp»  ^Itli  the  rank  tit  lieuteMUit*cii1onel;  they 

Teft%  bnoedMs,  «]id  ptnlaUxm^i:  Tot  the  (SeM  and  staff,  the  tame  a^  those  de- 
tfCrib^  for  the  fj^eral  stafT;  ami  Veati  and  pantalooAf,  for  the  officers  of  t^ 
lifM»  th«  Mme,  cicefit  the'fimt  and  aecopd  particular  artidfa. 

Stocks  Md  Chapflkuas  Of  ihe  aaaie  general  deKription  with  tliose  of  thr  g^^ 
.fieral  atali^ 

J.  lluttMi  and  loop  offhe  chapeau,  yellov. 

2.  Blaek  eockade  of  leather,  Ibur  aind  a  half  inchea  diameter^  with  a  icold  €»i-' 
gk  in  theeentie;  »  white  feather  to  rise  eight  inches;  that  of  the  adjutmnt'^ 
white  and  red. 

Swords:  Cut  and  thmst,  yeUow  mountedjVith  a  hlack,  or  yellow,  griper 
,     WaUt4>eltt:  OCwbit«.leaiher. 

Soahea:  To  be  worn  only  on  a  tour  of  duty,  and  round  ihe  waist. 

Kpauleta;  Of  f^old,  (bullion  alnd  strap,)  aceordimr  to  rank.  l*he  adjutant, 
quarter^mMter,  aod  pay4naatciv  Jto  wear  a  counter  strap  on  the  opposite 
shoulder.  >       . 

The  mrg^omt  and  mates,  to  Induce  garrison  snr|^eon's  and  niate<),  win  i^^r 
the  aame  tuiiJiira^  leicfepi  Jhe  ci^t  which  ^  of  black  veWet;  the  plume  M«ck. 

OF  THE  LIGHT  DRAGOONS. 

Undress  coat:  Bhiedetht  single  breasted,  with  onft  row  often  plated  Bof. 
,  |et>lMittona  in  fiwnfs  notched  twiat  holes  on  each  breast,  from  4hf«e  fod  i|  hsIT 
40  four  ineliBa  at  the  hoitos»v  and  froaa  aeven  to  eight  at  the  top.  to  fill  tjie 
•hreaat,  so  as  nearly  to  ti^iich  the  sleeve,  the  length  of  the  waist  not  to  extefid 
below  tlie  hips,  the  skirt  to  the  bend  of  the  knee,  soldier's  back,  witfi  two . 
notched  holesaaross  each,  the  skirt  and  sleere  herring-bone,  with  fimr  notched 
koles-and  buttons  on  each,  the  holes  nwfciqg  an  angle  of  about  eighty4ive  d«- 
greea,  the  top  of  them  to  range  with  the  hip  buttons  and  bottom  of  the  breast,  - 
-turn  backs  oi  Une  nloth,  united  at  the  bouom,  by  a  silver  embroidered  fieur  de 
lys,  the  skirts  four  and  a  half  laobes  wide  ai  the  hottoin,  stand  up  coibur,  wopk^ 
cd  witi)  silterhnaid. ... 

Pantaloons:  Worked  on  tlie  fall,  with  aitver  braid,  two  rows  down  the  ai^.> 
seama,  continued  round  the  aeat. 

Full  Dreaa:  Russkr  jacket,  aingle  breasted,  witli  three  rowa  of  plated  bullet 
buttona,  holes  in  each  breast  one  inch  apart,  worked  with  blue  si^k  braid«  five 
and  a  half  inohea  lanff  ai  the«boltnm»  the  top  to  touch  the  i  the  frrmt 

terminating  at  the  bottom;  the  skirt  behin4»  three  inches  deep,  with  double 
plait  in  each  fold,  and  on  the  centre  of  Uie  back«.at  tlie  bottom,  made  with  the 
braid,  that  eonitnoea  found  the  edges,  one  above  each  hip  buUnn,  the  braid  to 
continue  up  the  side  seama.     The  waiat  not  to  reach  below  the  hipa:  and  no. 
back  seam.    Pocket  welts,  from  each  end,  the  same  aa  the  front  end  of  the. 
botton.hole  or.eolUr.    The  eollar  M>e  same  as  the  undress  coat,  both  worked 
with  silver  braid.'  The  alette  worked  with  aitk  braid. 
.    Vest :  Of  white  casahn  ere,  qr  iiaoh  single  breasted. 

Vantaloona:  White  caasimere  or  buck-^ifi  for  parade«  dark  blue.<doth  ffy 
service.       •    •  •  ^ 

Boots:  Dragoon,  with  tops  to  cover  the  knees. 

Stock?  BhuekteatiicrrhlaeksHk  ibr  the  offlcerst  witliout  shewing  the  shirt-*^ 
colhir  or  knot. 

Spun):  White.       ,  / 

Helmet:'  According  to  pattern;  blue  feather,  with  white  topi  fcsther  nfoe 
inehesloRg 

Duttons:  Pilled  bullet  buttons.  ^ 

Kpaulet:  Silver.  .  * 

Adjutant:  Epaulet  of  his  grade,  wbite^phime,  with  bliie  top. 

Quarter-onsterf  Green  plume. 

Pay.master:  Epaulet  of  his  grade,  bloe  pkime,  with  red  top. 

Sovgeom  I'Heundresstmifoim,  with  black  cape  and  cuQ^ 
Cloa)c:  Huttsar,  with  skeyea;  e^e  ^i^t  inichqp  wide. 


MlUtlA.  £9f 

ll^ajor-i9»ncraIfl4  to  tliree  aids  4e  can^p,  with  fhe  rank  of  mAJor; 
atiu  the  kri.(;iiiiior-goueraI.4#  to  two  aids  dc  c«unp,  writh  tbo  rank 

SadiUe:  I^Uint  platfd  pummel  and  cantlr^ 

HouH  Qjp»  (if  field  officers:  Blue  cloth,  bordered  with  a  double  nw  of  nU 
Ver  lace. 

I'fiMip  oiSoer«j  Qie  row  of  »ilv#'r  Uoe»  with  three  bars  of  lace  pkced  dia* 
'gmally  from  the  corner  of  the  housing,  ft)r  captain^;  oife  row  or  silver  lace. 
With  tvro  bart  for  ihe  lieutenanu;  one  rotr  of  allver  l^ip^  wkh  ooe  bar  for  tlMI 
Ci>met4. 

SimH:  Accord  n^  (o  their  ffi*ad6. 

Mf'dic:^!  staff:  (iiie  rdw  of  bee. 

Moi'iter*:  Bear<4kini  dotlble  dipn. 

Bridle- bi I »  aiid  bHdoon:  llelni,  blick  leathte. 

K  ^iv-coiomiivioiieil  offtcerb:  Tbe  name  as  the  officer^,  «Hth  th^  itdeption  of 
•Hk  ferret,  inHteaJ  of  luce;  scrgeaats^  to  wear  two  wUil^  epauhetsi  corp<5ralf» 
D^ie  on  the  right  shoukkr. 

Armumeni:  I'istots,  sabrfs,  tteef  tcabbarda,*  bMlf.Ieath#r  Wakt^tt, 'Whit^ 
bUte  m  l'n»nt»  With  ihe  eagle  in  relief:  silver  sword  knot. 

Mat  2. 1814. 

The  white  cotd  to  be  taken  off  the  soldiers' Jackelt«  iifdiiD  laceorailfcr 
toed  Lo  be  worn  by  the  officers. 

OP  TH?.  LIGHT  ARTIIAiKflT. 

l^ull  itrcatf  Coatee  of  dark  blue  cloth,  single  breasted,  tbrfee  rows  iff  buttons^ 
nine  incMch;  btittrMi  hole**  worked,  dia^imally,  with  blaetwitii  ataridiitf  ooltar» 
the  height  of  the  Ciitturiiot  to  extend  beyend  tlie  tip  of  the  ear;  two  DU«.tona( 
the  button  lioiea  ol'blue  twist;  cuffs,  blue*  with  three  buttons  placed  vertioai* ' 
1y  up^n  the  ^eevei  the  biltton«4io!es  worked  with  twint;  pocket  flaps  dia§fOiial, 
With  thr<fe  but  ton  v,  worked  on  the  sleeve,  two  buttons  at  tha  waist,  the  skirts 
alupiiig  from  the  hip«. 

Vcsi:  White  cassiiuere,  or  doe>skln,  (fur  wliiter)«  pUiA  white  jieao,  or  naop 
ttn,  (for  siimme%)  aiqgie  breasted,  with  nine  yelli>w  buttons. 

P^ntaloon^:  While  cassimere,  or  doc-aliin,  (for  parade)i  dark  blue  clotb^ 
(tor  aervioe.) 

Btoln:  Hu»aai^. 

Stueki  Black  leather,  rihblfd. 

Spora:  White  shanks,  one  inch. 

Cap  and  ornament;  Black.  «ev««i  intbet  IMgli,  tha  Crtftriv  #ight  aad  a  half 
Inches  dtametef;  thevitor,two  and  ahalfintbe^broid,  lined  with  stitf  leather, 
a  gold  bind  aal  ta^isel  falliilg  from  the  crown  uf  th^  ca|]i  on  the  right  aide,  giU 
pCte  in  front,  plume  white,  tipped  with  red*  leogift^  afal  inelieii^  one  ftMirthVed^ 
oockade,  black  leather 

Buttons:  Yellow,  hitif  iifeh  dtameter. 

Bpauiet:  Ooki  bullion;  strap,  basket  workf  the  field  ofBoeit  to  weai<  twoi  a 
eapiain  ont,  on  tlie  right  shoulder;  the  Ueutenantt  ooe^  on  tba  left. 

Adjutant:  Kpi^ulei  according'  to  his  grade,  with  a  baad  of  red  nlk,  and  gold 
Irin^c  above  the  elbow,  on  the  lef^  arm;  his  plUtne  )Yilow. 

Q  uwter^naater:  Epaulet  according  lo  hia  gradei  plume,  gfiecn. 

Fay-iauter:  Bpaulet  of  hi«  g«*ode^  plume,  red. 

Surgeon  and  mate^:  Same  iinifi>rm  at  described,  tadkpt  the  €ap6,  tibieb  itpf 
Mack  vetve< ;  cocked  hat;  black  plume. 

Ckiak:  Husaan  blue  cloth,  cape  eight  inches  krgif. 

Equipaeoti  Plain  aaddle. 

Uuu«iiig:  Scarlet  cloth,  extending  eight  iackai  firuol  thif  iiddle,  aad  briugbjb 
to  a  ptnnt  on  tbe  Hank  of  the  horse. 

Medical  atalf:  Blue  housing. 

Holsters:  Bear^in,  with  double  Baps. 

Bn<Uw*:  Double  bit,  (yellow  mounted)  rdoi,  martingale,  te.  black  laathtr. 

Foriinanteau:  Dlack  kather,  two  feet  lon^,  nine  inches  dtameter. 

Anoaacai:  8akrea,  file  ioabbards,  black  bdt,'iwoiiieiH»bmdt  glk  pl«l(^ 


of  captain*  T!ic  brliijailiep-pcnrrrts  shalU  tilan^  havt  a  r»j;iit  irt; 
:\p|if)int  their  iTspcclivc  btij^ilcTe  inspectors,  «tio  Rkall  be  i»p' 
jHovetl  by  the  fnajor-general  ol'  llio  divisitm.  The  reghnetiUil 
stiiifslHill  be  appointml  ii^y  tlio  colonels,  rcspecti\'^ely,  (n  be«|)- 
IM'ovf'il  of  by  the  bri|;^adicrs :  and  all  officers,  so  appoiiiteii^- 
shall  be  coniniissioncd  by  the  guvtrnor,  wlio  skaU  be  Mitlioriz* 
o4  to  4|j>point  all  oUicr,  ofui^crs. — (a.) 

in  froQt,  with  tfie  ^*g\c  in  relief;  belt   worn  o^er  the  saslii^  which  is  reel,  wnd 
^•ed  on  the  ng^tside;  the  sabre  suspended  by  a  chain;  cut  tM  tlirast  sword^;- 
black  scabbanis,  yeliow  mnuiiled—'^ror  address,)  svrbrd-lcnotj  goM. 
Pistols:  Calilxi'e  of  the  cavalry,  yellow  mounted. 

.Undress  no  if  orni:  liongf  coal  ext  cndinj;  to  the  knee,  dai^' blue  cloth,  skirts 
sl^piti*^' from  the  Inps,  sinp^le  breasted,  with  one  mw  of  nine  butioaft;  thetSlErt^ 
'.ishion,  2md  thninitn|^«  to  be  the  iameas  the  fbUdrcm. 

^  Where  etiquette  i-equire* shoes,  breeches,  ajrceable  to  the  umri)rni,.are  to 
PC  worn  with  yellow  kAeebuckles,  instead  of  strings;  ^  ellow  buckles  in  tho 
tJiocs,  a  diapeau  bras,  instead  nf  the  cap i  no  ptome. 

.  Ilress  of  non-contmUainned  olHccrs  and  pri^vates:  11)6  same  as  that  prescrib- 
ed by  \\ve  oiticers,  Vith  the  exception  of  womed,  beings  substituted  for  |^oUL 
band  and  tassel;  sergeants  to  wear  two  yelk>w  wot^tcd  epaulets,  and  red  mrXir^ii^' 
td  sash;*  corpora  Is,  one  epaulet  on  tlie  right  slioulder. 

OP  THfc  INFANTRY. 

"  TThe  saYnc  as  that  pointed  out  for  the  officers  of  artillery,  with  the  fcdlowin^ 
e3crej>rn»nj.; 

The  swor<l,  of  the  sabre  forto,  and  with  mounting,  sUrerof  p^ted.  Fnr  the 
inc<licAl  staff,  siphII  swortls. 

r.f):iuleih:  Hut  tons,  spurs,  buckles,  and  trittimings,  silver,  or  plated;  andcap^s 
may  be  worn  oil  duty. 

^  Of  TITR  rtlKLBM^N. 

TIic  uniTorm  for  the  non-com miasidncd  officers,  privates,  «ivl  muncians,  of 
the  liUi.*  rejj^mieiits,  wift  hereafter  be  as  follows,  vi2?—Al  shofl  coat  of  gray 
cloth,  sir.f^le  breasied,  flat  )/ellow  burtons,  which  Kh:ill  exhibit  a  bugle  sur« 
rounded  by  stars,  with  theuiimlwr  of  tlie  regiment  within  tike  curve  oi  the  bu- 
gles one  mw  often  buttons  in  front,  tliree  on  earh  sleeve,  and  three  oii«ach 
»4u't,  lengthwise,  with  blind  buttot-holes  of  black  twisi,  or  braid  ia  kerrin^ 
hu»»e  Ibnn. 

A  waistcoat  of  grey  cloth,  with  sleeves  of  the  same;  pantaloons  of  ^rty 
<;l<»th. 

Tiie  Jefferson  shoe,  rising  two  inches  abbve  tb^  ankle  joints,  and  no  higher^ 

Leather  caps,  with  a  plate,  and  design  aimilar  to  that  of  the  button,  andahor^ 
jj\"een  pompon  infi'ont. 

For  the  field,  or  active  service,  tWe  officers  will  wear  unlfbrms,  like  tYioae  of 
the  privates,  excepting  as  to  quality.  On  other  occnsions,  'th^  are  permitted 
u\  wear  uniform  of  iheailillcry,  except  as  to.tbe  buttons,  the  position  oftbemj. 
he.  wiiich  shall  be  the  snme  with  the  field  coat;  epaulets,  of  gold. 

Yellow  mauhted  inbres,  for^ officers  and  noncommissioned  omcers. 

OF  THE  CADBT6. 

(joftt:  ijrey  cloth,  single  breasted,  stan^iug  ooMar,  Sfi^le  herring^  bone  cuff, 
right  buttons  in  front,  bin  in  fe^v,  ope  on  each  side  tlie  collar,  with  one  bliinl 
bit  I  toil  hole,  and  one  on  each  cuff. 
.  Under  ek>thes:  Nankin  in  Vt^mer,  gcey  (loth  In  winter;  black  stock. 

Ohapeau:  Cockade,  with  giU  «agle^and  loop. 

Half  briots  and  shoes. 

Cut  and  thrust  swords:  tn  a  fVog  belt,  w«rn  under  the  coat. 

rhe  buttons:  Bagle  impressisn,  yellow  gilt^  five  eighths  of  an  inch  diameter. 

^  D.  FARKEB,  Aajatant-nfTiet.ll^ 

(a)— 1794— 1st  Faust,  pp.  SbT,  30^  aftd  Sess.  Acts,  1915,  p  ?0. 


UV*  T!i«5hi*igade  lns|)cctars,  wUciu^vci'  iTiinnTil  ^  (I^oijtMie- 
rai  of  the  briga<lc»  shall  niukc  a  ivtarii  of  ttto  inilitia  of  llic  bri^- 
gadp«  in  which  he  hrlongs*  tn  the  said  bri^adiet'  j^cucral;  auti 
|lio  bngailier-gciirral  shall,  xvheiiever  required  by  the  inajoi'- 
X<^»cral  <yf  the  division,  to  which  he  hLdoti;;;<»  make  a  retini  c^' 
ijii^  Hiiiitiia  oi'  his  brigade,  to  the  saitt  aiaj^ir-^eiieral;  and  thy* 
Mfljor  gcfiei*alH  8h.aU«  wht^never  ri  quiiiid  by  the  governor,  o^* 
conimaiidcr  in  chiefy  make  a  returu  of  tiie  iniltlia  uC  their  n^ 
«.iieciive  (HviHions  to  the  said  giveraoi'i  or  coaMiUudev  la 
Chief.J^d.)  .    *  J 

LV.  No  civil  offircr  shall,  mi  any  jirctcncp,  execute  any  |>ih>- 
cess  (mdcss  for  treason*  fclojiy,  or  breach  **d*thc  peace)  an  luifr 
pjM*.soA  V(hatsnevct\  at  n^aster,  o-r  other  time,  when  such  jhu'soji 
«hall  be  obliged^  by  law,  to  boar  arwis;  iku*  in  goiiig  t^i,  or  k^^^ 
turning  from,  any  nmster,  or  place  of  rendezvous;  or  *withiii 
.^wenty-C^^tir  Uonrs  ai'ier  such  |>erson  aUM  be  di!>t:harged  froyi 
a|>|ieaiing  in  llic  regiment,  compauv,  ur  troou«  lo  which  In- 
Hhalt  belong,  undi*rthc  penalty  ortwenly-onedoUars  and  fortv- 
three 'cents;  and  tlie  service  of  any  suoli  pnuress  sliall  be  void 
In  all  intents  and  purpoSkes,  And  all  anus  and  accoutrements 
which*  by  lawj^  are  required  to  be  provided,  and  the  troop  hor^e 
of  each  trogper  duly  entered  and  registeiH>d  with  the  ciiptiiin  t^V 
the  troop,  sa  long  as  said  trooper  shall  c  >nlii1ue  in  the  troou« 
shall  be  exempt  from  iill  liability  to  he  distrained,  or  taken,  ^i 
executions' for  fjiuy  cause^  matter,  or  tiling,  whatsoever:  ^nd  iit 
case  any  person  sliaU  sei^e,  levy,  or  distrain,  upon  any  si!c}i 
arms,  acooutrements,  or  horsc^  such  person  shall  forfeit  the  sum. 
of  forty-t wo  dollars  and  eighty  si;;  cents,  to  be  recovered  iji 
any  courtof  record  in  this  state. — ^(g)  . 

LVL  The  (»fficers  conMnHmUng  regiments  of  infantry  with\ii 
this  state,  shaUbte  aatliorized  to  permit  volunteer  uniform  Ciii>ji- 
panies  of  infantry»  or  riflemen,  to  be  niised  within  their  ry- 
sptctive  eammands,  and  the  officers  thereof  sliall  be  cotnmis- 
sinned^  if  such  cunipanic8  siiall  consist,  respectively,  of  forty  ei- 
fectivo  rank  ^nd  file,  in  nnif(»rm:  And  ofllcers  command i up; 
brigades,  arc  authorized  to  pernxU  volunteer  companies  of  ca- 
valry and  artillery  to  be  raised  within  tlieir  respective  C(»tn* 
nands,  which  shall  coiisi&t  c^tlurty  effective  n\Qn,  in  complete. 
uniform,  and  to  cumnvissiou  the  officers  thereof:  And  if  sucii 
volunteer  companies  of  infantry  and  riflemen  >:luill,  at  any  tiniv, 
be  reduced  below  tjiirty  men,  in  nniforrnt  and  any  such  comp;!- 
,ny  of  cavalry,  or  artillery,  shall  be  reduccci,  below  twcnty-fojur 
men,  in  unifcirm,  and  tiie  s^id  companies,  res{)e.ctively,  shall 
'  not,  within  six  months  after  notice  given  by  the  cmnmanditig  (jt . 
ficer  of  the  brigade,  or  regiment,  recruit  their  respective  co{|i- 
paihes^  they  shall  be  dissolved,  and  the  commissions  of  the  u!]i' 
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Cfw  fcirfeltwl:  Prmfdt^  nlwaj^s^Jliat  no  beat,  or  imtrict,  eimi^ 
pany,  stiaH  be  reduced  below  thirty  ineiif  hj  the  formation  of. 
tn^  xolqntcer  rfiiwipanyt  or  companies:  And  provided  also^ 
Itittt  whei»e%'rr  any  call  ahall  he  mude  Cor  the  services  of  any 
Tolntitfer  conipan} »  they  shall  go  by  companits,  under  their 
own  ('Alters;  but  nothing  herein  contained  shall  authorize  the 
raising  of  a  greater  portiua  of  cavalry,  artillery,  riflemen,  or 
infantry,  than  are  now  authoriaed  by  law,-««^(c,) 

LVII,  Tlic  goiremor,  or  commaniicr  in  chief,  for  the  timo 
bf^ing,  shall  be  authoriBcd  to  iaaue  blank  commissions  to  the  co- 
lonels of  tite  respective  regioientsi  and  the  sai<t  colonels  shallg 
'  from  time  to  tiuiey  as  occaslona  may  occur  in  their  respective 
t'egiments,  fill  iip^  and  deliver  comaiW8toii8|  and  make  tvturn 
thereof  to  the  bHgtkdier.-f*p>(h.) 

LVIII.  No  officer  of  infantiy,  cuvalry^  or  artillery,  shall  bi 
^xcuse4  from  the'|)efforinance  ot  patrol  dutj;  but  every  officer 
and  private  of  aiicli  companH*8  shall  be  liable  to  ptTform  patrfil 
aer\ice  in  the  beat,  and  under  the  captain  of  such  beat,  within 
which  such  offlrer,  or  private  resides, — (n«) 

LIX.  Tl>e  oQcera  und  privates  in  every  company  of  artill^^ 
ry,  infantry,  or  ciivolry,  raised  and  uniformed  in  an^*militia 
regiment  in  this  state,  by  permission  of  his  exceQency  the  gd^ 
^rernor,  or  auy  colonel,  or  commanding  officer  of  h  i*cgimentg 
tfiall  be,  r^pectively,  liable  In  aU  the  fines  and  forfeitures  im- 
posed by  law,  on  the  officersi  or  privntea,  of  any  regimental,  or 
company  beal.^a«)  ^ 

LX»  Every  coinmiaaioned  officer  of  the  militia  of  this  statf, 
who  shall  be  trie4  for,  and  found  guilty  o^  disobeying  the  law- 
ful order  of  asiipericM*  oflicer^  shall  be  liable,  therefor,  to  be 
cashiered  by  the  seatenre  of  a  cotirt  martial,  if  the  same  sU;dl 
be  approved;  and  the  offlcer  bt  orilercd  to  be  C9shlered  by  tlie 
commander  in  chief.«-t-(b.) 

LXJ.  Nn  |ieraon  iiaUe  to  do  militia  duty,  who  shall  be  cn^ 
l-olled  in  any  volunteer  company  of  infantry,  or  artillery,  br 
tiDop  af  bofse,  sliall  be  exempted  from  doing  duty  in  such  coih- 
|>any,  or  troop,  unless  lie  s|ia|)  have  given  six  months  previpua 
iioti<'e,  in  writing,  of  his  intention  to  leav^  such  company,  or 
troop,  to  the  comnianding  officer  thereof^  and  shall  have  coia« 
pHi*d  ^ith  iiU  other  l^al  requisitions,-U(c«) 

LXIi.  Th\f  C'tima^aiston  of  every  captain  of  a  troop  of  cavalry, 
or  company  of  iiifantry,  or  artillrry,  who  sliall  refuse,  or  ne« 
Iflect*  to  muster,  his  trcinp,  or  companyi  for  the  space  of  sic 
months  in  immediate  succession*  .shall  be  null  and  void.««-(c.) 

LXIII.  The  capt^tins  of  artillery  throughout  the  state,  shaR 
be  attached  to  the  battalionsr  in  which  tliey,  respectively,  ro» 

(c)— 1811,  Bern  r\-u,  p.  16.  Pi)— Sd  Pati«t, -p.  14S.  (n)— ISOa,  Seis. 
Acts.  p.  53.  («>-1794»l«iFaast,p.Sat.  (6}--iM  Pautt^  |».  S6L  (c)— f^ 
P,3^ 
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iMCt.  cixept  tlie  company  attached  to  the  twenty -eigtith  rcgi- 
MeiiU  the  coin]iany  attai  hed  to  the  twenty-trintft  rc^imettty  aii4 
Uf  company  attached  to  the  thirtieth  regiment,  which'  shall 
form  one  battalion;  and  the  iaid  battalion,  togetlier  with  tli^ 
(/liarkaton  battalion  of  artifler>,  shall  form  one  regimentt  the 
sitid  regiment  to  be  commanded  by  a  lieutenant  colonel,  and 
durh  of  tl^  battalions  by  a  major.«-^((t*) 

IfXIV.'The  several  »rtillery  cirnipantes  in  this  state,  sbftlk 
bave  the  s^e  complement  of  (ifficers,  asr  are  now  i^eqaired  by 
Ihw,  in  the  companies  of  artillery  in  the  senice  of  the  United 
States,  to-wit:  each  company  nf  aKiltely  shall  consist  of  uihi 
i^aptain,  one  flrst  lieutenant,  one  second  lieutenant,  and  one  tbir4 
lieutenant. — (e.J 

LXV,  ft  shall  be  lawful  for  the  commandiiig  officer  of  any 
company  of  artillery,  to  attach  thereto,  any  number  of  free  no^ 
groesj  or  Indians,  moors,  mulattoes^  or  mnstisoes,  nui  exceed* 
ing  four,  to  act  as  pioneers,  in  such  manner,  as  the  command* 
ing  officer  of  the  regiment,  or  battalion,  to  wMcb  such  compa* 
Dy  shall  be  attach^,  sliall  think  fit,  and  direct;  the  said  pie- 
IMsers  to  be  clothed  in  hunting  shirts  and  overalls,  and  equiff^ed 
with  -the  ifsual  accoutn^ments  for  pioneers,  except  sword% 
)iangers,  and  bayonets.— ^g  ) 

LjCVL  No  trumpeter,  or  musician,  being  a  negro,  mulatto,  or 
laustiao.  Of  otiier  person  of  color,  attached  to  any  corps  of  ca* 
vaJry,  shall  be  permitted  to  be  armed  with  any  offensive  we%« 
poh,  unless  in  cases  of  alarm,  or  of  service  on  detaehmeiit.«^b.) 

LXYII,  It  shall  be  lawful  for  any  major  of  (^%  airy,  to  at- 
tach to  the  sauadron  under  bis  command,  with  the  consent  of 
the  commanding  oQcer  of  the  regiment,  of  which  such  squadr^in 
^hall  be  a  pai^  any  number  of  rifle  carbtneers,  not  exceeding 
twelve  to  a  troop,  who  shall  also  be  armed  as  troopers,  in  such 
way.  and  manner,  as  he  shaH  think  fit,  and  diref^t.-**(iD.) 

LXV(IL  No  regiment  of  cavalry  shall  consist  of  moi*e  than 
^  aix  troops,  nor  less  than  f9ur,  nor  each  troop  of  more  than  sixty* 
four  rank  and  file.«^(n.) 

tiXIX.  To  each  squadron  there  shall  be  one  major,  and  each 
regiment  shall  be  commanded  by  a  lieutenant  colonel.— (o.) 

LXZ.  The  cavalry  shall  meet  in  troopt  at  least  six  times 

in  each  year,  and  at  such  places  as  the  commanding  officer  of 

each  troop  shall  dire(*t.    And  tfie  brigadiers  shall,  in  their  re* 

spective  brigades,  direct  the  mode  of  aniferm  for  the  caralry  of 

^  his  brigade.— (p.) 

IjXXL  The  brigadier  general  nf  each  brigade  shall  be  au- 
'   thorized,  whenever  the  regiment  of  horse  In  his  brigade  is  not 

(d>-.9d  Tmut  p.  141,  and  8e«M.  Acts.  1807.  p.  41;  1818,  p.  51^1819.  p.  34. 
(e>--1830,  Sess.  Acta,  p.  T.  ((t)-- ^l  Faust,  p  364  (r>)— Ibid.  p.  i65. 
(m)-  Ibid.  p.  5C3.     (n)--3d  Faunt,  p.  139.     (o)— Ibid.  p.  140.    (p)-lbid. 
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complete,  to  ftU  op  tlie  same,  by  atitliorizitig  |Nrrtper  |>erscms  tfr' 
raise  the  necessary  fiuinbor  of  troopers,  auil  euipowering  tlie 
captains  of  tlio  reapcrtive  troops  in  tlieir  regiiaeiite  to  enrol 
men,  who  are  not  obliged  to  tlo  militia  iliUy>  but  are  willing  to 
vnrul  t1ienit<olveain  such  tnmpSf  and  to  turn  out  uitli  them  |iro-> 
]>crly  uniformed  and  accoutiTdf  when  called  into  actual  service; 
And  the  said  brigadiers  shall  dislribnte  the  troops  in  their  %xf^ 
l^imentSy  into  8r|itadi*«u8:'  And  all  voluntoers  for  Uiccor|>s  ofca- 
^^alry,  shall  be  limited  to  their  respective  hrigMles^ except  gUiei\ 
.V'ise  ordered  by  tlie  commander  in  chief. — (c.) 

LXXII.  The  commander  in  chiel  for  the  time  beings  shall  be 
.authorized,  in  case  of  invosiout  or  other  emergency,  when  ha 
shall  judge  it  necessary,  to  order  out  any  portion  of  the  militia 
of  tJiesUfctej  to  march  to  any  partthareof,  and  contioue  jiol  m<ir6 
ilian  three  months,  at  any  one  time,  and  until  n^licved.  On* 
which  be  shall  make  timely  provision;  and  likewise^  at  his  diHr 
cretion,  in  conaequenco  of  an  application  from  lite  executive  of 
any  of  tiie  United  States,  on  an  invasion,  or  insnn'ectimi,  or  an 
apprdiension  of  an  invasion  of  such  state,  to  urtler  any  immbor 
of  the  militia,  not  cKceeding  one  third  part^tberoitf,  to  such 
state;  Provided  that  they  be  not  compelled  to  continue  an  duty 
out  of  the  state,  more  than  two  months  at  any  one  iMnc;  (o)  aiul 
that,  upon  any  transgression,  or  olTonce*  of  any  militia  man,  of* 
ficer,  or  private,  against  the.rules  and  reticulations  of  the  feacral 
4irmy,  the  cause  shall  he  t4-ied  and  determiiie<t  by  a  court  martial 
of  the  mililift  of  this  state;  And  it  shall  be  in  the  power  iii  tl^v 
governor,  or  in  case  of  his  absence,  of  the  commanding  officer  of 
the  militia  of  this  state,  to  mitigate,  suspend,  or  ])ardoa,  auV 
punishment,  to  which  any  militia  man  may  be  sentenced  by 
a  general  court  mai*tiaL*^g.) 

LXXIII.  The  officers,  non-commissioned  officers,  and  prif 
vates,  ofthe  infantry,  artillery,  cavalry,  and  riflemen,  of  the  mi- 
litia of  thisstatcy  when  called  into  service,  and  embodied  by  the 
authority  of  tiic  laws  thereof,  and,  whilst  remaining  tl«ei*eiN, 
shall  be  entitled  to  the  same  pay,  rations,  and  forage,  with  tbe 
jTgular  troops  of  the  Unitqd  States^  to  commenre  from  the  day 
ot*  their  appearing  at  the  places  of  battalion;  regimental,  or  bri- 
gade, rendezvous;  allowing  to  each  officer,  noti-commissioncd 
officer,  musician  and  private  soldier,  a  day's  pay  ai)d  rations 
for  every  fifteen  miles  from  his  home,  to  suoli  place  of  reiidez* 
vous,  and  the  same  allowance  for  travelling  Imroe  from  the  place 
of  his  discbarge. — (q.) 

LXXIV.  ^'henever  the  militia,  or  any  part  tliereof,  shall  bo 
in  actual  service,  and  embodied,  in  consequence  of  being  order- 
ed out  by  tlie  commander  in  chief,  within,  or  without,  the  state, 

(c)-.i757, 2rl  Faust,  p.  14D.  to)— 1^^3,  Extra  Scs«.  Agtfjp.  6.  (gj— 1794, 
iLi  Faust,  p.  SIO.'  (q)— 18l'3,  Kx:*.ra  Sess.  Acts,  p.y,.S,  *  ^ 
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Wpy  shaUbe  snbjcct  io  iYie  sainc  rules  and  rcgulationsy  as  tb(y 
tVonps  of  the  United  States  shall  be  subject  to«  at  tlic  time  (bo 
militiU  shatt  be  so  ordered  ou* ;'  and  the  said  rnliss  and  articles 
KliatI  be  proclaimed,  mth  dne  solemnity,  at  the  bead  of  such. 
fietachment,  as  soon  after  their  bein^  assembled  as  possi« 
b!e. — (a.) 

LXXV.  Whenever  it  shall  happen,  that  any  non-commisf;ion^ 
€ti  fifflcer,  or  private,  siiatl  be  absent,  when  any  non-commis-* 
siontd  officer  shall  call  to  warn  him  to  appear  at  rendezvous;  ar 
notice,  in  writing,  signed  by  sucli  non-commisAioned  officer,  anil 
h*ft  at  the  usual  place  of  his  abode>  shall  bo  deemed  a  sufficient.  * 
wamint*. — (n.) 

LXXVl.  Whenevct-a  vnilltta  man  shall*have  been  duly  sum- 
moned, or  ordered,  to  appear  at  the  rendezvous  2\{)pointcd,  and 
shaH  not  appear,  in  sucb  ease  he  mny  be  fined  in  a  sum  not  ex- 
ceeding five  hundred  dollars,  and  tiie  amount  of  his  taxes  last 
paid'to  tfie  state,  at  the  discretion  of  a  conrt  martial,  to  be  com- 
posed of  officers  of  the  detachment  ordered  out,  it-  it  be  conve- 
nient, if  not  convenient,  of  ofiicers  of  the  brigade,  to  which  the 
delimpittitlliiall  belong,  or  of  any  other  officer  of  the  militia  of 
this  state,  at  th6  discretion  of  the  commander  iu'chief;  who  shall 
have  authority  to  order  tlie  said  coaHs,  in  conformity  with  the 
asage  of  the  arm/  of  the  United  States;  and,  in  addition  to  tho 
line,  which  the  said  court  martial  may  iii&ict  on  any  person,  whd^ 
Paskj  subject  himself  to  the  aforesaid  penalty,  the  said  conrt 
martial  may,  at  tliofr  discretion,  sentence  any  ilelinqncnt  to  m* 
.  prisfmment  ii^  the  common  gaol,  fnr  a  term  not  exceeUng  three 
months:  Provided  that  no  Tine,  or  imprisonment,  sliall  be  im- 
posed on  any  delinquent,  until  he  shall  have  been  summoned  t(» 
appear  before  a  court  martial,  to  shew  cause,  wl>y  such  fine,  or 
imprisonment,  should  not  be  imposed.— (a.) 

*  LXXYIf.  In  all  cases  when  the  militia  shall  be  so  ordered 
out^  voTnnteers  and  substitutes  shall  be  accepted  in  the  place  of 

"  those  so  ordered  ouf,  under  the  conditions*  limitations  and  re- 
Etriclions  alrea^ly  established  by  law, — (b.) 

LXXVlIf.  All  free  persons  tif  Color,  pioneers,  fatigue  men, 
musicians,  trumpeters,  buglers,  drummers,  and  fifers,  attached 
to,  or  liable  to  do  duty  in,  any  comiiany,  troop,  iir  corps,  shall 
be  entitled  to  the  same  pa},  and  be  liable  to  the  sani«  lines  aiHl 
penalties,  and  sirhject  to  the  .same  rides  and  regulations,  as  the  • 
inililia  of  this  state  are  liable  to. — (c.) 

*  LXXfX.  No  civiloffircr  whatsoeveri  shall,  on  any  pretence^ 
execute  any  process  (unless  for  treason,  felony,  or  breach  of  tlie 
])eace,)  on  any  person  whfmiso'ever,  wIhmi  such  i)ei*8on  sliall  be 
rulled  out  into  service,  and 'cmbodiQfl  by  the  executive  au- 
thority of  this  state,  in  pursuanco  of  the  laws  thereof,  or  witldm 
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thirty  dajs  after  sucli  pemon  shHlI  be  dtachfti^U  fhMD  ihm  MW 
vic(*«  ii|Hin  wliirli  he  shall  bare  been  ao  called  imU  ander  ttie 
|K*nAlty  fif  twenty  doUara;  and  the  aervice  of  any  such  proce«f 
shall  be  void  to  «N  tatenta  and  fmrpoaea  wbalfweveiv  and  alK 
aaifs.  whkli  nay  be  pendia$  Aj^ainst  auch  pemnnat  aball  aUnd« 
and  be  continued  over,  in  the  same  mannert  as  if  they  had  bean 
regularly  postponed  by  aadavit*—(d.) 

LXXX.  The  eatato  of  every  pei*8on  wbataoeveiv  when  ^iich 
peimm  sliali  bcealled  o«t«  and  embodied^  as  affireaaid«  shall  bo 
free  and  exempt  from  lavvf  dialress*  ar  aaie*  by  viiiae  of  any  lo« 
gal  procasa  arhataoeTeri  from  the  time  sach  person  ahall  be  so 
raUed  oiiff  ind  until  thirty  days  shall  elapaet  after  each  parson 
'sliall  be  dtscharged  from  soch'servlce;  and  every  person  mak* 
ing  any  such  levy,  distress*  or  aalei  as  iiforesaMl^  shall  be  fined 
in  the  sum  of  twenty  dollars;  and  scich  \ewjf  distrcsSf  ar  aalCf 
atiatl  be  void  to  all  Intents  and  parposes.-^c.)  * 

LXXXI.  AH  fines,  which  shall  be  imposed  on  any  peratoitlar 
not  appearing  at  any  place  of  rendaavons,  when  called  ittto  ser- 
vice, in  pursiiance  of  the  laws  of  tins  state^  alwll  ha  eollected  in 
the  following  mannen  The  preaident  of  every  coo^t  tnartial 
aball  make  a  lift  of /OU  tbe  persons  fineiiy  designating  tlie  com* 
pany  to  wliich  they  beldng,  and  the  aum  imposed  as  a  fine  on 
each  person,  and  draw  hia  warranty  under  bis  hand  and  aeaii 
directed  to  any  sheriff*  of  any  district^  a^  tbe  caae  may  bfp 
thereby  commanding  such  sheriff  to  levy  such  tine  or  ftnes,  to* 
gether  with  his  coats,  of  the  lands,  tenemental  gnods#  «nd  chat* 
tels  of  such  delinquent!  and  every  sneh  aiie/iff*  to  wlratn  ancii 
list  and  warrant  shall  be  directed  and  delivered,  ahall  ezecuta 
the  same  by  levying  and  caHecting  the  aaid  ftne%  as  aCorosaid* 
and  shall  make  return  thereof,  within  fw  ty  da}'a  fram  the  re^ 
ceipt  of  such  warrant*  to  the  preaidant  who  isaaed  the  name: 
and  should  the  sheriff  not  be  able  to  find  any  lands*  teneaaents* 
goods,  or  chattels,  of  which  to  levy  the  aahl  flue  or  Anas*  tlien 
he  shall  taketlie  body  of  the  aaid  deUia^uent*  and  commit  him  to 
gaol,  and  there  keep  him*  ontS  the  aaid  fiiie,  or  1kne9t  aball  bo 
paid,  or  tmtil  double  the  time  ahaU  have  elapsed*  for  wliicli  tlia 
delinquent  would  have  served*  bad  he  joined  tlia  militia  so  or* 
dei*cd  out;  and  tlie  said  sheriff  shall  be  entitled  to  tlie  same  fees 
for  collecting  Hie  said  fines*  and  subject  to  tbe  aaine  penalliea 
for  neglect*  as  are  allowed  and  provided  in  similar  casea;  aod 
all  fines*  so  collected,  shall  be  paid  into  the  hands  of  the  pay* 
fnaster  of  the  regiment*  to  which  tlie  dalhi^uents  ahall*  respect- 
IvpIv,  belong.-^(q.) 

LXXXIL  The  commander  in  chief*  Ur  the  time  being*  aiayt 
at  his  discretion*  aid  and  assist  the  citiaetis  of  any  portion  of 
this  state  in  erectine:  terapv^rary  works  and  means  of  |irotection» 
and  buiM  such  redoubts*  and  cotabrish  such  military  posts*  aa 
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^.  ^Ml  ilerin  necrsflftrj,  and  best  calculdfeit  to  })romote  the 
*t!Dtiifi)Dn  dffenrb,— '(qi) 

LXXXllL  Tire  cainmander  In  cliief»  for  tite  time  boinj^^  shall 

Wave  aatlioritj  to  irmove  to  some  4:tiiiporai7  place  nf  safety 

«••<!  4lir|iosir,'fiuoli  poHitmofthearms^-Rittinttiiition  and  military 

litof«i^  at  any  tirtie  deposited  in  Uie  pabltc  arsenaU  of  titc  state^ 

H8  circumfitaiices  may  appear  to  require ;  and  wlien  tiecessary^ 

in  liiH  opinion^  to  provide  and  fimiliAi  snffirtent  ^usnIs  to  pro- 

.tect  tlie  bublir. arsenals^  ufitil  It  be  found*€JBpedicat  fo  call  out 

'into  pnbile  servlecs  detadimcnts  of  the  miHtiat  on  whom  this 

ditty  may,  in  part,  devolve.   And  it  shall  also  be  liis  d^ty,  fron 

tniitf  to  time,  to  examine,  or  Oaase  to  be  examineily  by  Bome 

proper  ofiirer,  the  situation  of  the  sevenil  arsertaia  throttglioirt 

the  state,  to  require  security  from  the  arsenal  keeperSf  and  to 

remove  tlietn  for  nrgllgc^are^  or  oUier  impiKiper  rondacaf,  or  ia« 

.Cflpaoity  of  performing  the  datiea  devolviiaii^  cm  thom^  as  such^ 

and  to  appoint,  in  cases  f>f  removal,  other  persons  to  supply  the 

'ifaraacirs  thereby  occasionedi — (q.) 

LX!XXlV.  It  shall  he  Uwfatftor  any  mainr-generaK  or  brigs- 
dier*general«  or  commatHling  oftrei*  of  a  hri.s^ade^  or  lirittenant- 
:coloneil,  ot  comoMimling  officer  of  a  regiiiiet»l#  xtrheti*  and  as  of- 
ten as  any  invasion  mfiy  happen,,  to  order  oat  ttie  militia  ondar 
their  rospective  commands,  for  the  defence*  of  the  states  g>vi«^ 
notice  of  such  invasion^  and  every  circimistanco  attending  the 
saracf  as  early  ^  possible^  to  thrar  iatim^diata'  commanding  offi^ 
c^m;  by  whom  such  information  shall  be  immediately  trans-^ 
ftMtted  to  flieg<»*enior  or  commander  in  chief,  by  express;  tlift 
eipefiaeof  whicih  sh)j^ll  Iva  immediataly  paid:  and  In  cMe  of  in* 
aarreetion,  4he  eanNnandiag' officer  of  ^tbe  i^gtment,  or  batta* 
.li«»m  wUhin.the  limits  of  \vlkk;h  suoh  inSHn*ecti«iQ  may  bappea* 
Shall  immedialely  assembia  his  regim^att  or  battalion,  under 
anas;*  and  having  transasitted  iniavinatioa  thereof  to  the  CMH* 
.raaadiiig  oflSaer  of  the  brigade^  and  to  thantajor-^i^eral  of  lbs 
division,  and  Ha  tite  gorernorar  commander  in  chief,  ahall  pro- 
ceed to  take  sncbmeaaarea  to  sappresn  soah  insarrectimitast^ 
any  thrae  of  Hie  jndges»4ir  jastices  of  tlie  district^  In  which  such 
insurreetlon  shall  happen^.altaU  aiipcar.mnst  proper  and  eflec- 
tuak  and  if  any  pei*sbii  be  MHaundedi  or  dhNiAIea»  while  in  actual 
service,  in  oppoaing  any  invasion,  or  insurrection,  or  in  sup- 
prrssiag  the  same,  lie  shall  be  lakea  care  of,  and  provided  for 
at  the  ptAlie  expense^  without  regard  to  the  rank  sach  person 
may  hold.— ^h.) 

« LXXXIV.  If  the  goveanor,  or  comn&ander  in  €bief,  for  the 
time  being,  receive  advice  ft*om  any  person,  or  persons,  in  aa« 
thority  in  tbla  state,  or  other  credible  parson^or  persons,^  in  fo- 
jvign  parts^  or  if  lia  shall- receive  any  informatioth  on  oatb^ 
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from  any  credible  pt^rson  vitfiin  tliis  stute,  IbRt  any  ^urngfl 
enemy f  or  armed  fiirce,  intend  suddenly  to  iov«de  tite  stale;  or 
if  any  dangerooa  in8urrection»  or  rebelKoih  be  actually  ratsed 
Vfithin  this  state^  whicb  cannot  be  auppreased  by  one  single ccMi* 
pany,  he  Ahall  bavo  power  to  raise  and  assemble  tactic  and  as 
many,  oFt^ie  divisions^  brij^ades,  neff^mentStiMitCaiions^  ttroops^^ 
orcompanieat  of  the  militia  (»f  tl«e  stale>  as  bo  shall  thifik  suffix 
cient  to  suppress- and  repel  such  invasion^  rebellion,  or  iiisur- 
rection^  as  may  happen:  and  foi*  the  more  effectual  execution 
thereof^  he  shall  make  anti  publish  an  alarm  tlirougliouc  the 
^HThole  slate,  by  firing  six  guns,  two  at  a  tiane,  at  IbreemtnMes 
distance^  or  by  sending  ordeas,  or  expresses,  to  the  general  of* 
licerH,  field  officers,  and  other  officei*s  of  tiie  militia,  to  ratsQ 
their  several  and  respective  divisions^  brigades,  regiwentb^bat^ 
talions,  troops,  and  companies,  or  such  part  of  them»  as  shall 
be  -ordered  to  march  and  rendezvous  at  such  proper  times  and 
)ilaces  withia  the  state,  as  tlie  said  governor  or  commander  in 
chief*  for  the  time  being,  shall  Uiink  fit:  and  the  said  alarms 
shall  becart'ied  on  throughout  the  slate,  by  all  tlie  commis^tftn* 
ed  officera  of  the  militia,  by  firing  three  small  arms  at  oanve^ 
iitent  interviils,  from  place  to  places  and  by  apeedUy  raising 
their  several  corpse  mnd  taking  all  other  proper  and  effectual 
measures  to  give  notice  of  the  motion  of  the  enemy,  and  for« 
warding,  wiUi  the  utmost  expedition,  all  necessary  information 
to  the  goi'ernor,  or  commander  in  chiefs  and  by  putting  in  ^xe» 
ctttion  all  sucii  oi*ders,  as  they  shall  receive  from  their  superior 
officers.— ^m») 

.  LXXXVi.  On  eight,  or  inftirmatton,  of  ap^  enemy  appearing^ 
or  «if  mischief  done  by  an  enemy^  from  any  white  man  ofcredit^ 
wholiath  seen  the  same,  of  the  ci*cdit  of  which  informer,  the  oC<* 
fteer,  to  whom  the  information  shall  be  given,  shall  be  the  judic^ 
ati  alarm  shall  be  made  by  any  coounissioned  officer^  by  firing 
throe  #mall  arms:  And  eveiy  alarm  shall  be  carried  on  by  all 
persons  hearing,  or  havhig  knowledge  of,  the  same#  by  firing 
threesmall  arms  distinctly;  and  tlie  officer  whoftred  the  alarm, 
shall  assemble  the  corps  by  beat  of  drum,  or  by  ordering  them 
to  warn  their  next  neighbors,  or  othenwise,  till  the  corps  shall 
he  got  togetheri  and  the  commanding  officer  of  snch  corps  shalU 
with  all  convenient  speed,  dispatch  two.exprosaes,  one  totho 
governor,  or  commander  In  chief,  and  the  otiier  to  the  next 
field  officer  of  the  regiment^  to  which  the.  said  corps  Aelong^ 
witli  an  account  of  the  cause  of  the  alarm  so  made;  upon  which 
notice,  the  said  field  oAoer  shall  dispatch  two  expraases  with  an 
account  of  the  same,  one  to  the  brigadier  of  the  bHgade,  and  the. 
«>ther  to  the  majoivgeneral  of  the  division;  and  the  field  officer, 
who  shall  i-eceive  information^  as  aforesaid^  shall  have  power  te 
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^ism€mWe  ftny  mimbcr  of  m^n,  of  the  battHlioti,  or  regiment,  to 
wtiich  lie  belongs^  to  mniHih.  to  the  assistance  of  any  of  the  in- 
kabitantfl  of  the  state^  who  ant  in  danger. — (n.) 

LXXXVIL  In  time  oF'aiai'ni  occasioned  by  any  insurrecdon, 
ircbuliton*  or  invasion,  all  IVeht  officers,  and  ca|>tHin»  of  compfi- 
iiies,  sbail  have  power,  by  thcm^ieivcst  or  their  \vari*aiitiN,  to  any 
inferior  officer,  or  soldier,  to  fin|H*eds  any  aihur,  ammtHiitioTiy 
provisions,  horsa^,  waggons,  caits,  boats,  canoes,  pertaugiias, 
and  vessels  witti  their  in rnittire,  oi«  whatever- other  thing  they 
shoH  want,  or  have  need  of,  for  the  service  of  the  stailer  Provtdeil, 
that  ail  such>  Itiings  so  m|Mresaed,  be,  by  the  said  oflScers^ 
brought  bclbre  three,  or  more,  imliffi?rent  persons,  being  free- 
holders,.  tf»  be  apprmsed  ami  valued  before- they  are  disposed  tif 
for  the  public  service;,  and  such  ftppraisempfit  being  made,  the 
ofilcer  shajl  give  a  itece^f>t  for  the  same,  ilf  he  conveniently  can; 
and  the  saki  oflirerBhair  cause  his  da-k  to  enter  the  same  in  a 
Iipok  to  be  kept  Ibr  that  purpose;  and  the  said  appraisera  shall 
ascertain  any  loss,  or  datuagi*,  that  may  ha|>i)en  to  tho  tilings  so 
Impressed,,  or  allow  a  comivetent  hire  for  the  same,  when  retum- 
tA  to^the  owner^  as  the  case  shall  require,  and:  slmll'  gtVe  siiela 
appraisement,  utider  their  hands,  to  (ho  owner:  And  tbecaptai»» 
or  commanding  officer  of  each  company,  after  such 'alarm 
shall  be  oyer%  and*  beftira  such  company  shall  bo  discharged, 
shall  order  so  many  men^  as  he  shall  think  fit,  to  carry  tlio 
several  things  by  liim  impressed,  to  tlie  respective  owners,  who, 
upon  the  delivery  of  the  same,  shalf  give  a  receipt, — (a.) 

LXXXVill.  If  any  |iersou  liable  to  bear  arms»  slmll,  in  time 
of  alarm,  neglect,  or  revise,  to  use  his  utmo^  endeavors  to  con- 
vey and  communicate  tlie  said  alarm,  or  mltico  of  an  enemy'if 
approach,  such  person  shaltfiirfeitand  pay  a  sum  not  CKceeding^ 
two  hundred  and  fourteen  dollars  and  thirty  cents;  and  if  asy 
person,  after  he  has  notice  ot  ^uch  alarm,  sliail  not  forthwkK 
repair,  completely  armed  and  accontred,  with  all  cenveuieni 
speedy  to  the  place  where  the  regiment,  troo{i,  or  ipompany,  U* 
which  be  belongs,  sbail  be  ordered  to  rendezvotis,  eyf^ry  such 
person  shall  forfeit  a  sum  not  exceeding  eight)r'Ave  dollars  and 
seventy  cents^  and  in  case  the  company,  or  ti*oop,  to  wliich  such 
person  belongs,  shall  actually  engage  and  fight  with  the  enpmy 
before  such  person  shall  appear  in  tlie  said  regiment,  troop,  or 
company,  in  every  such  case,  the  person  not  ap|»earlng,  as 
aforesaid,  shall  forfeit  a  sum  nul  exceeding  one  hundred  and 
seventy-one* dollars  and  forty-  five  cenis«--*(b.) 

LXXXIX.  Every  commissioned  officer  in  tho  militia  shall 
have  imwer,  when  occasion  sliall  re<|uire  it,^  assemble,  arm* 
and  raise,  any  number  of  men  belonging  to  his  corps,  and  if 
need  be,  to  give  notice,  and  call  to  their  aid,  the  officers  and 
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inen  of  any  adjacent  corps,  to  dispei^Bef  sujiiireaey  kiU,  destroy* 
apprehend^  takts  or  aubilue,  any  pittite,  sea-rovery  indiaH,  ur 
other  enemyy  who  shall,  in  a  hostile  inanntrt  hurt,  or  attempt 
to  hurt,  any  of  the  inhabitants  of  this  state,  in  their  persons,  or 
possessions;  or  any  company  of  slaves,  who  sliall  be  met  togellu 
er,  or  who  shall  be  larking  in  any  suspected  place,  where  they 
jnay  do  Diiscliief,  or  who  shall  have  absented  thctDseires  from 
the  service  of  their  owners;- And  iti  case  any  person  liable  to' 
bear  arms,  shally  on  such  occiisions,  neglect,  4H*  refuse,  to  ap» 
]iear,  upon  notice  given  by  any  cpmmissionad  officer  of  the  troo|»9 
or  corps,  to  which  be  belongs,  or  appearing,  shall  not  attend  and 
obey  the  said  officer,  lie  slial!,  for  every  such  refusal,  or  neglect^ 
forfeit  the  sum  of  eight  dollars  and  ftfty-five  cent8«-^(c.) 

XC,  In  times  of  invasioti,  or  iiisuri*ection,  when  it  shall  be 
found  necessary  to  march  the  several  regiments,  troops,  or  con* 
I>anies«  or  any  of  them,  out  of  their  proper  parishes,  counties,  or 
districts,  one  fourth  part,  at  least,  of  every  cfNopany  in  this  state, 
tfball  stay,  and  remain,  in  the  res|iective  parishes  and  divisions, 
to  N^hich  they  belong;  and  shall  be  formed  inio  patrols,  under 
isach  officer,  as-the  commissioned  officers  of  the  company  shall 
appoint,  under  whose  command,  respectively^  Ihey  shall  c^n- 
Cinue,  until  the  rest  of  tiie  company  shall  return  to  their  habita* 
lions,  and  be  discharged  from  bearing  arms.  And  tlio  patrols 
h6  formed,  shall  be  on  constant  duty  to  ride  and  patrol,  and 
guard  the  plantations,  and  keep  the  slaves  within  their  several 
])arishes  and  divisions,  in  good  order,  and  shall  place  proper 
guards,  watches,  and  sentinels,  at  proper  and  convenient  |>ia- 
ces,  to  give  notice  of  danger,  or  for  Uie  more  speedy  conveying 
of  advice,  and  intelligence,  to  the  g^vei*nor,  or  commander  in 
chief,  or  any  army  raised  and  assembled  by  hiscoMmaud;  4iad 
in  case  any  person  obliged  to  serve  in  such  patrol,  shall  refuse 
or  neglect  to  ride  patif>l,  <ir  to  watch,  stand  sbntinel,  or  to  keep 
gnard,  or  shall  refuse  to  obey  the  lawful  commands  of  any  per« 
net!  appointed  to  command  such  pati*ol,  evei*y  person  so  offend- 
ing shall  foH'eit  a  sum  not  exceeding  sixty-four  dollars  and 
twenty-five  cents.— (c.) 

XCI«  In  times  of  invasion,  rebellion,  or  insurrection,  when 
vSny  person  shall  receive  orders  to  march  out  of  his  pai  ish,  coun- 
ty, division,  or  district,  the  captain,  or  other  commaodiiig  offi« 
cer,  who  shsdl  be  prcsetit^  shall  cause  tlie  names  of  all  Uie  per- 
sons, who  aiv.  entered,  enlisted,  and  enrolled,  in  tlie  muster  roll 
of  such  company  (officers  excepted)  to  be  written  down  on  small 
Horolls  of  pa|)er,  which  shall  be  folded  up  and  put  into  a  hat,  and 
shaken  together;  aiMl  the  clerk,  or  sergeant,  of  the  said  compa-^ 
}i> ,  shall  draw  out  of  the  hat,  tjie  names  of  so  many  .persons,  aa 
will  not  exceed  three-fourth  parts  of  th^satd  company;  and  th^ 

(c)  -}79'^  lit  rsiust,  p.  32#. 
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perBOMt  wboae  Mmee  shall  be  so  drawn,  sball  be  oblijp^  tQ 
warcb  according  to  such  orders,  as  shall  be  gi>cii  bjr  tUe.go* 
vemoTf  or  conkinander  in  (;lucl;aBd  the  rest,  wfaosft  names  shall 
be  left  to  the  bat,  sball  stay  in  their  respective  parishes  and  di- 
viftions».aud  do  ptftrol  duty,  as  before  dit*ected^  but  no  officer  of 
any  company  sliall  be  excused  trom  aian*hi|ig  witli  the  company, 
for  wbidi  be  is  appointed,  unl&H3  by  particular  orders  from  the 
governor,  or  ccHnuMBdcr  in  chiefs  and  iu  that  case,  the  officer 
so  directed  to  stay,  shall  be  the.coounanding  officer  of  the  part 
of  the  coiopaiiy  left  for  patrol  du.ijr. — (a.) 

XCIl,  If  any  persom  whose  name  sliall  be  drawn  as  aforesaid, 
a|id  be  thereby  obliged  to  inarch  out  of  bis  parish,  or  divisioup 
can  provide  an  able-bcMlied  man,  to  be  approived  by  a  minority 
of  the  officers  of  the  company*  to  which  be  belongs,  completely 
armed  aiid/arnished  acc4»rding  to  law,  every  such  person  shall 
ba  at  liberty  so  to  do;  and  upon  producing  and  sending  out 
such  oible-bodied  man  in  his  stead,  be  shall  be  excused  from  go- 
ing out,  or  maix'bing,  in  person,  but  sitall,  nevertheless,  bo 
obliged  to  do  patrol  duty,  in  lib  district:  And  in  case  of  diso* 
bedieo€e,  neglect,  or  refusaU  to  ride  in  such  patrol,  he  sball  be 
liable  to  all  the  pains,  penalties,  and  forfeitures  inflicted  by' 
law. — (a.) 

XCllL  The  commanding  officer  of  each  company,  shall 
lodge,  in  some  convenient  and  secure  place,  for  public  use,  all 
provisions  and  ammunition  impressed  by  him,  or  by  virtue  of 
his  aarraat,  that  siisll  remain  unexpended  after  an  alarm;  and 
shall  keep  a  parti(ruiar  account  tbei*cof«— (b.) 

XCIV/ Whenever  any  part  of  the  cavalry  shall  be  called 
into  the  actual  service  of  this  state,  it  shall  be  fhe  duty  of  the 
brigade- inspector  to  call  ta  his  assistance,  two  of  the  fi*^elioU 
ders  of  the  distiict,  where  each  horseman  may  reside,  who,  to- 
gether with  the  said  hngade^inspector^  shall » on  oatli,  appraise 
the  horse  of  each  horseman,  immediately  beiore  tlie  time  of  g{^ 
ing  into  such  service,  and  enter  such  appraisement  in  ii  book  to 
be  kept  by  him  for  that  purposcf  and  the  said  cavalry  shall  re* 
ceiyc  the  same  indemnification  for  loss  oH  horses,  or  otherwise, 
and  be  under  the  same  regulaiioins  and  restrictions,  as  may  be 
established  in  like  cases,  in  the  militia  in  tlie  service  of  Uie 
United  States.— ^c.) 

]!^CV.  When  any  part  of  the  militia  of  ttiis  state,  shall  be 
called  into  service,  within  the  state,  by  the  authority  of  the 
laws  thereof,  each  commissioned  officer  shall  be  entitled  to  th^ 
same  pay  and  rations,  as  ai*e  allowed  to  officem  of  the  same  rank 
Jn  the  federal  army,  by.tlie  laws  of  the  United  States;  the  pay 
of  a  sergeant,  drum  major,  and  fife^pnajor,  in  lieu  of  all  other 

WMB— ■■■« 

(a)-ir94,  1st  Paurt,  p.  327.  (bV-Ibid,  p.  328.  Cc)-ir97,  2d  F»u»t, 
•p.  141. 
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^emandsy  shall  be  eight  dollars  per  month;  the  paj  c»r  a  corprv 
raly  bugler,  trumpetery  drummer  and  fiier,  in  lieu  of  all  other 
demanilsy  shall  be  seven  dollars  |)cr  month;  ami  the  pay  of  a  pn- 
vate,  in  lieu  of  all  other  demands,  shall  be  six  dollars  and  AiXy 
cents  per  months  besides  rations:  to  be  provided  for  in  the  tax- 
hill  of  the  year,  in  which  the  service  shall  be  performed. — (a.)* 

XCVI.  If  any  person  shall  be  sued,  molested,  or  prosecuted, 
for  any  thing  done,  in  pursuam^e  of  the  direction  of  this  act,  ho 
inayiilead  tl»e  general  issue,  and  give  the  special  matter  in  ovi^ 
deuce;  and  in  case  the  plaintifTshall  suflfer  a  discontinuance,  en- 
tor  a  nolle  prosequi  suffer  a  non  suit,  or  verdict,  or  judgment 
shall  pass  against  him,  such  plaintiff  shall  pay  to  every  defetu 
daift,  tliat  shall  he  acquitted,  or  for  vrhom  judgment  shall  pass^ 
double  costs  of  suit,— ^(b,) 

XCYII.  Evei7  officer,  whose  duty  it  sh^II  be,  to  enforce  tha 
militia  laws  of  this  sti'tte,  who  shall  wilfully  neglect  so  to  do,, 
•hall,  on  conviction,  be  cashiered;  and  courts  roartiat  shall  be 
ordered,  as  in  other  cases. — (c.) 

XCVIII.  The  adjutant-genet*ars  ilepai-tment  shall  hereafter 
consist  of  one  adjutant  and  inspector-general,  with  tlie  tank  of 
a  brigadier-general;  and  five  division  or  deputy  adjutantgeito:-. 
rals,  with  the  rank  of  lieutenant  colonels,  one  in  each  diYiston. 
The  quartermaster-general's  department,  shall  consist  of  on^ 
quartermaster^gcneral,  with  the  rank  of  colonel,  five  division,  or 
<icputy  quartermaster- generals,  with  the  rank  of  major;  and  ten 
brigade,  or  assistant,  deputy  quartermaster-generals,  with  the 
rank  of  captain:  one  division  quarter  master  being  taken  for 
each  division;  and  one  brigade  quartermaster,  for  each  bri.« 
gade.  There  shall  be  to  each  division  of  tlie  state,  one  division, 
or  assistant,  inspector-general,  with  the  rank  of  lieutenant-co- 
lonel; and  to  earji  brigade,  one  assistant  deputy  inspector-gcnc* 
I'al,  wiUi  the  rank  of  major.  There  shall  also  be^  to>  the  mili- 
tia of  the  state,  one  judge  advocate-general,  with  the  i*ank  oC 
lieutenant-colonel;  and,  to  eacii  brigadr,  thei*e  shall  be  a  bri- 
li^ade,  or  deputy  judge  advocate-general,  with  the  rank  of  ma^ 
jor.-(d.) 

XGIX.  There  shall  be  one  commissary  general  of  purcha* 
ses,  with  the  rank  of  lieutenant*coIoV)el;  one  comtnissary-gene- 
ral  of  issues,  with  the  rank  of  lieutenant-colonel;  ot\e  pay-mas- 
ter general,  with  the  rank  of  lieutenant-colonel;  one  physician 
and  surgeon-general,  with  the  rank  of  lieutenant-colonel;  one  * 
apothccary-geperar,  with  thd  rank  of  major,  and  one  brigade 
chaplain,  to  each  brigade. — (d.) 

C«  The  governor,  and  commander  in  cliief,  shall  be  authori- 
!Eed  to  fill  all  vacam^ies,  which  shall  hereafter  occur^  in  any  of 
the  abovcmentioned  offices. — (d.) 

(a)— 1st  Ptust,  p.  31S.>*See  aet  orCon^resa,  1813-1^.    (b)«-Q)i4.  p.  3JS)« 
(c)-18l5,  Ses8.  Acts,p.  15.    (d^-lbid.  p.  30. 
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Ct.  ttshaUbe  theduty  of  the  governor,  or  commander  in 
Krkief,  to  prepare  the  j^nerai  regtilations,  better  defining  and 
j^escribing  tbe  respective  iluties  and  powers  of  the  seTeral  of- 
ficers before  mentioned,  which  shall  be  respected  and  obeyed^ 
until  altered  and  revoked  by  the  same  authority* — (a.) 

(a)— 1815,  Sess.  Acts,  p.  21. 

GENERAL  ORDERS. 

Mlead'iimrterwf  CmOff^^JbO^  Ma$  20fA,  18]6« 

Xztmol  from  tn  <*  Act  for  the  organization  of  the  sUiTof  the  militia  of  South* 
Carolina,  and  for  other  purposes  therein  mentioned." 

<*  Sec  5th.  And  be  it  further  enacted  by  the  authority  aforesaid,  Th.tt  it  shall 
be  the  duty  of  the  goTemor  and  commander  in  ehief,  and  he  is  hereby  authori-' 
Bed  to  prepare  general  regiilatioM  better  defining  and  prescribing  the  respect 
tive  doiies  and  powers  of  the  several  oificen>  before  mentioned;  which  shall  be 
respected  and  obeyed,  until  altered  and  revoked  by  the  same  authority;  and  the 
Mhid  general  reguUtions  shaU  be  laid  before  the  legislature  at  their  neit 
niMting* 

In  obedience  to  the  provisions  of  the  act«  from  which  the  above  extract  is  ta- 
lAn,  the  commander  in  chief  ordert,  that  the  fnllowmg  general  ref^ulations  be 
observed  bv  officers  on  the  staff  of  the  stale;  and  enforced  l^  all  superior  offi- 
cers thereof  ' 

AQIUTANT  AND  INSPECTOR  GENERAL.    . 

Tbe  provisions,  which  have  been  enacted  by  the  legislature,  prescribing  the 
duties  of  the  adjutant-i^eneralj  will  be  obeyed,  so  far  as  they  are  applicable,  by 
the  adjutant  and  inspector  general.  In  addition  to  these,  his  appropriate  du- 
ties embrace  instruction  of  tbe  troops,  comprehending  their  arrangement  for 
battle;  distribution  ofonlcr:!;  retunis  of  the  militiH,  f^^eneratly;  correspondence  • 
in  relatio«i  to  military  aflliirs;  and,  when  in  the  fietd,  detajA  of  service,  oi  every 
description.  He  is  to  be  considered  as  attached  to  the  suit  of  the  commander 
in  chief,  not  subject  to  the  orders  of  any  other,  and  will  be  obeyed  by  all  the  of« 
iicers  of  the  adiutam  general's,  and  of  the  inspeator-general's  departmeni :  Or- 
ders signed  by  him,  ••  by  order  of  the  commander  in  chief,**  will  be  obeyed  by  • 
all  tbe  military,  whether  of  the  line,  or  on  the  staff. 

DIVISION,  OR  DEPUTY,  ADJUT\NT. GENERAL 

His  duties  are  to  be  inferred  from  those  prescribed  for  the  chief  of  his  de- 
partment. He  IS  of  the  suit  of  the  major-j^eneral,  commanding  the  divittlon,  ti> 
which  he  baa  been  appointed,  and  will  tie  subject  to  liis  orders,  not  contrave- 
ning those  of  tbe  commander  in  chief 

DIVISION,  OR  DEPUTY.  TNS^PECTOR-CRNRRAt.   RRTGADE,  OR  ASSia. 

TANT  DEPUTY  INSPRCTOtt.GENERvL 

In  addition  to  those  duties,  which  i-esuU,  the  former,  from  being  attached  to 
th^#uit  of  the  major-general,  and  the  latt^  to  the  brigadicr-t^eneral,  and  obey* 
ing,  respect iv^ely,  ihe  orders  of  each,  not  contravening  those  of  the  comman- 
der  in  chief,  they  arecliarged  with  mustering  and  in&prcling  of  tfoops,  their 
arnia  and  equipment^  superintending  tbe  police  ol  the  camp*  and  of  tiie  march; 
selecting  places  of  encampment,  and  laying  out  the  same;  posting  guards,  and 
yCXamming  prisoners  and  deserters. 

QUARTERMASTER  GENERAL. 
His  dnties  comprize  qiianeiing  and  transporting  troops,  and  their  provisions; 
safe-keeping,  and  transporting  military  muteriaU;  siiperintemianceof  arsenaU, 
magazines,  barrark8,and  forage  in  deposit;  opening  roads;  building  and  repair- 
iug  bridi^es  for  roiHtary  purposes.  He  is  attached  to  the  suit  of  tlie  cdmmander. 
jn  chief,  subject  only  to  his  orders;  and  will  be  obe}ed  by  all  oHicer»  of 
ftis  department  accordingly. 
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« 

Wh«!9  the  same  landii  shall  be  moHfl^jered  at  divert  timeHi 
the  debb  meant  to  be  Mt^ured  by  nuch  mortj^aj^s,  shall  b<^  paid 
in  the  order  in^  which  the  same  are  recorded,  agreeably  to 

law— (c) 

UlVlSIONi  OR  DEPUTY,  aO\RTBIl.M4STBR.€iENBRAL.  BKfGADR,  OR 
ASSISTANT  DBPCr TY.  QUAKTGR-MASTKR  GENERAL. 

The  duties  prescribed  to  the  quarter-rtiaster-g^eneral,  6z  those  of  his  depu<« 
ties.  They  Will  obey  his  nrders  .ouching  the  duties  of  the  depsnment.  They 
•re  attached*  the  former  to  the  suite  of  the  major-general,  artd  the  latter  w 
the  brigadier-generai,  and  will  receive  the  order*  of  eabb  respeoiively. 

BRTGADC-MAJOR. 
>  The  duties,  which  have  hereiofdre  been  peribrmed  by  this  officer,  were  tome* 
time*  such  as  do  not  properly  belong  to  himi  ana  have  been  required  of  him 
principally,  because  the  proper  officers  liad  not  tbe/i  been  authorised  by  law.— 
He  Ik  therefore  exempted  from  such,  as  at«  prescribed  for  other  officers  on  thfe 
itafT.  Ht^  appropriate  duties  are  to  the  bri|;iide,  what  those  of  the  adjutant  are 
to  the  regiment,  and  are  sufficiently  established  by  usage  H^e  is  attached  t<l 
the  «ui  of  the  brindier-general,  commanding  the  brigade,  to  wbtc^  be  baft 
been  appointed,  and  will  obey  his  orders. 

COMMISSARY-GENBRAI.  OF  t>URGHASES. 

Charged  with  purchasing  all  military  materials,  munitiofH  of  war,  medietne« 
and  surgical  instruments.  He  is  attached  to  the  suit  of  the  eoinmander  in 
chief»  and  is  subject  only  to  his  orders. 

COM  MISS  ARY.GENERAL  OF  ISSUES. 
Intrusted  with  purchaHing,  and  procuring  otherwise,  subsistence,  luel,  forage^ 
and  straw,  for  beading  .all  which  are  to  be  delivered  over  to  the  c|uarter-mas« 
tfer-generaU  under  sudi  regulations  as  may  be  prescribed.    He  iaatuched  la 
the  suit  of  the  commander  in  chief,  and  will  obey  only  his  orders. 

P  VYMASTER  GE VER AL. 
Intrusted  wlih  the  pay  of  the  militia:  atucbed  to  the  suit  of  the  commandei' 
in  chief,  and  subject  only  to  his  orders. 

PHYSICIAN,  4ND  StJRGEONGEKEltAL. 
Chirged  with  the  government  of  hospitals,  and  re^ilating  the  diitied  of  sur* 
geons.  and  surgeons'  mates:  attached  to  the  suit  of  the  commander  in  chief, 
and  subject  only  to  hu  orders. 

apothecAry.general. 

Charged  with  receiving  from  the  oommiiisary-general  of  purehasei,  and  dit« 
tributing  medicine,  and  surgical  instruments.  He  will  receive  his  oide^ 
through  the  physician,  and  surgetm-generaU  aiid  only  obey  bim* 

Officers  attached  to  the  suits  of  major-generals,  and  brigadier-generals,  are 
required  to  attend  the  reviews,  and  exerci)«e  of  their  respective  regiments,  bri- 
g^ailes,  and  divisions,  and  brigade  encampments,  rhey  are.subject  to,  and  re* 
qurtd  tc»  conform  to,  the  rules  and  usages  of  military  life:  (hey  may  be  ivteat- 
ed  tor  offtnce^  sgamst  these,  or  inability  to  perform  the  duty  required  of  them. 
Ti"';  ^"M\  be  tried  by  courtb-martial,  composed  of  officers  of  the  line,  and  on 
the  »taff,  or  of  the  latter,  wh  >lly.  In  every  case,  there  ahall  be  on  the  ooiut^ 
Opt  less  thA  1  two  i>ffice9,  of  equal  rank  to  the  officer  to  be  tried. 

(c)— 1791,  lit  Faust,  p.  6o, 
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* 

\\.  No  niortgngi^c  sball  be  cnlillcci  to  matinf nin  nnj  possos««ipy 
ffdifin  ffip  ifny  ronl  estate  mortgaged,  except  Niliere  (Uc  moi'tt^a- 
pip  «hal!  b«'  out  of  posfscsmon,  even  aftl*r  the  iiroe  allotted  lor 
X\\y  |my»ieiit  ofilic  money  fiecu red  by  kucIi  mortgage,  is  elafised; 
but  the  mortgagor  shall  still  be  deemed  owner  of  the  lanil,  ami 
♦lie  nifirtgagee  as  owner  of  the  money  dne;  and  shall  bp  entitled 
h»  rerox  er  s'.it ihf action  for  the  same,  out  of  the  land  mortgage 

Cd.-^(r.) 

II  I.  The  irmrtgngee  may  lawfully  tako  from  tlie  mortgagor  a 
f^rni^t?  of  the  equity  of  redemption  of  tlie'laiids  mortgaged. — (d.) 

IV.  Till'  mortgage  of  negroes,  goods,  oi*rhattels,  wlijch  sliali 
be  first  recftrded,  shall  be  taken  and  adjmlged  to  be  the  Ariit 

mot-tgvcre.— (g.) 

V.  If  there,  be  more  than  one  mortgagee  nt  the  same  time,  of 
the  !Minie  lands  and  tenements,  negroes,  goods,  or  rhattejs,  t lib 
BeVeraHnortgagees,  who  have  not  registere«l.  or  i-eeorded  their 
mortgages*  Iheir  heirs,  executors,  administratoTf;,  or  assigns^ 
shall  have  pcAVcr  to  redeem  any  prior  M»ortgage,4>r  mortgages^ 
recorded,  npon  payment  of  the  prhKlpal  debt,  iniei^est,  and 
costs  frfsciit,  to  such  pi  ior  mortgagee  or  mortjjagijcs,  their  heirs, 
exerutcTr?^,  ailministrators,  or.assigjis.--(h.)  # 

VI.  If  any  register,  or  his  deputy,  or  secretary,  or  hw  depu- 
ty, shall  certify  under  Ins  hand,  tlint  no  sale,  conveyance,  or 
mortgage,  of*^ny  particular  parcel  of  lands*  (W  tcncmenfs,  i>r 
any  pui  ticular'  negroes,  goods,  or  chattels,  by  any  particular 

pertion^  is  recorded  in  his  office,  when,  at  the  same  time,  there 

■  ■  '        -• 

Jin)G£.AnVOCAT£GeNERAL.    nUIGADB  JUDGE-ADVOCATE- 

GKNEUAL 
•  The  f  >rmer  is  attaclied  to  ihe  sua  of  ihe  commander  in  chief,  and  is  subject 
^y  to  his  orilers;  the  latte>  wiU  ohcy  the  orders  ofthe  chief  «f  the  dtfptrl- 
meiitr  the  maj'ir-i^neral  oi'  his  dtVHion«  ami  the  bfigudier-^neral  of iiis  bri« 
gifde.  Tl)ey  nre  to  be  employnl  nit  courts -martial,  for  ttie  trial  of  pcr^onSy 
other  than def.iuhei-s from  musters  e-iiablisUel  by  Uw,  and  ^here  special  fine» 
are  impose«1  by  law.  They  are  not  required  to  attend  on  otiier  milUaiy  occa- 
sions, except  when  KpeciaUy  ordered. 

The  rules  and  regulations  for  the  jf^vemment  of  the  staff  of  the  United 
Staten*  Army,  dnted  •'  War  Oflice,  May  2,  1814,"  and  puhlishcd  with  the  army 
nsjfister  for  1815,  will  determine  the  manner  of  executing  these  dutiest.  Be- 
tween the  rules  and  rejrol.'it!onsVor  the  staff  of  ihe  army  of  ihe  tJnitcd  States, 
and  that  of  the  state,  there  should  be  no  discrepancy  Those,  which  have  been 
piiblixbed  by  t^e  dei^aiimenis  of  war,  ha%'e  resulted  from  the  labors  of  the  higU« 
est  military  authority  in  the  nation,  and  having  been  corrected  by  praCiicCj, 
w^li  govern  within  this  stnte. 

tfy  order  of  the  GommamUf  in  Ctdtf 

JOHK  U.  EAKLE,  Adjutant  and  Inspector  General.' 

N.  B., There  shall  be  no  precedence  among  the  depart menls.  Conicsiscon- 
eemihgrank,  which  ansefrjm  the  sameness  of  dates  in  cominisaion,  shall  bet 
arttled  by  lot.         '       «        • 

Officers  of  the  line  may  hold  commissions  on  the  Rtuff,  but  no  staJT  officer 
shall  hold  VWQ  staff  appointments  at  the  same  time. — Miller » 

(c) -1791,  1st  Papst,  p.  65.  (d)-173r,  2d  Faiirt,  p.' 153.  (g)--1693,  P. 
L.  p.  4.    (ft)— 1698,  P.  L  pp.  3-4. 
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is  such  a  record,  sucli  register,  or  bis  deitotjr,  or  accrotary^  of. 
his  dcpiitjt  shnll  forfeit  and  pay  to  the  person,  who  made  \n^ 
quiry,  and  is  daina^d  by  reamtii  of  such  false  c<9rti6cate,  all  hiA 
damages  and  rests  of  suit,  which  he  shall  sustain  by  reason  of 
any  second  mortccajere. — (h.^ 

YII.  Every  master  mvchanici  handlers ftsmaH,aiNrartifteei^ 
wlio  shall  erert,  improve,  nr  n*(>air  any  baiMing  whateoevert 
slmll  have  a  legal  lien  upon  the  building  so  erecrad,  improvctff 
or  repali'ed,  ftir  the  aniount  justly  due  hHn  feT'tbe  ercrtion  of 
snrli  building,  improvement. or  re|)airst  Provided,a memonm* 
diiin,  or  agreement  it)  writing,  in  nature  of  a  crnitr^cty  be  rigs* 
ed  III  tlie  presence  of  one,  or  more  witnesses,  l>y  the  parties  tw 
such  contract,  and  the  pmprietor  of  the  premist's,  (or  some 
Otiier  person  lawfully  authorized  in  writing  by  thein),on  vrhlch 
sibcU  building,  improvement,  or  rcpairSf  wen^  erected,  or  dotii^i 
which  contract,  or  sgreement^  shall  contain  a  pailinilar  ae-» 
count  of  the  work  to  be  done,  the  mateilals  to  be  furnished,  and 
a  general  description  of  tlic  said  premises,  and  be  recorded  iu 
the  oftce  of  the  i^gister  of  mesne  conveyances  fui*  the  districts 
in  which  socli  buildings  arc  erected,  or  tlie  impmvemmts,  or 
repairs,  may  be  done:  Provided,  that  such  lien  shall,  in  no  casot 
be  for  a  greater  sum,  than  the  just  vakie,  which  such  buildings 
improvement,  or  repairs,  shall  .c:iv6  to  the  lamls,  upon  which 
the  same  may  be  erected:  And  provided  also,  thaf*no  such  lien 
shall  take  effect,  or  commence,  before  the  dateof  tlie  recording 
of  sinxh  contract,  or  meniorandnm,  executed  in  manner  and 
form  aforesaid;  nor  shall  such  ifen,  in  any  esse,  evercontlnuey 
or  remain  of  force  for  a  kjng^r  period,  tlian  tlifee  years  after 
the  date  thereof:  and  that  notliing  herein  contained  shall  bo 
cotistmed  to  Impair  any  prior  lien  on  such  building,  so  to  be 
crcctetf,-^(k.) 
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"  If  any  pei^on  shalf  bargain,  or  sell,  any  olBee,  or  daputatkm 
of  any  office,  or  offices,  or  any  part  or  parcel  rf  any  ef  theai; 
or  receive,  hare,  or  fake  any  money^  fee*  reward,  or  other  pro* 
fit,  directly,  or  indirectly;  or  take  any  promisey  agreemanf^ 
covenant,  bond,  or  ussuraneo  to  receive,  or  have  any  novey, 
fee,  rcwat*fK  or  other  profit,  directly,  or  indirectly,*  for  any  «rf^ 
fice,.  or  offices,  or  the  deputation  otany  office,  or  offices,  or  aay 
part  of  any  of  them,  or  to  the  intent  that  any  peraan  aboald 

(h)— 1698^  P,  U  pp.  3-4,    (k)— 181^  Se«,  ActJ,  pp.  W. 


luitet  exfrcisc,  or  enjoy  any  officcy  or  ofFiccs,  or  tlic  deputation 
of  any  ofitce,  or  officcfff  or  any  part  ol'  iUvn\f  wliicli  olFiciV  or* 
oflces,  or  any  part  of  tlirm,  ^ball  coocci-n  or  touch  Ibc  adxuiii* 
iatration,  or  exc'ciitioiiy  of  JuHtici\  or  Hr*.  receipt,  cuiitfol*  or  pay* 
9IMit»iiraiiJ  iiu>ney  into  tlie  public  tiTHsury,  uv  the  .survey ipg  of 
.ftiy  vacant  aaU  ufiapfiropriatcti  lands,  ctr  uhiih  shall  touch  or 
oottcyra any  ekufiliship  in  any  court  of  icchihU  evrry  such  per* 
lMi«  SO  bargainingr  or  selliug»  auy  of  IIk^  said  offices,  or  depu« 
JtatioDS  of  ^ccBf  or  taking  any  inouey,  I'civ  reward,  or  pro(ir, 
fi»f.%ny  ottheaaid  offlcea  or  d«|iulatiiMis,  o;*  any  part  of  them, 
or  taking  any  iovcnafit*  prc^nise,  hood,  or  asfiurance,  for  duy 
oioney^  reward,  or  profit,  to  he  given  for  any  of  the  said  ofTura^ 
ardeputationa  of  offices^  or  auy  |iartof  thcnif  shall  not  only  I(»sjl) 
and  forfeit  Uki  Hght,  interest,  and  estate,  which  he  may  th^i 
liave  in,  or  to,  any.  of  the  said  uiGces,  or  depiUatious,  or  any 
part  of  thein,  ur  oi^  ia,  or  to,  the  gift,  ol'  noaiiuation  of  any  of 
the  imid  offices,  or  deputations,  hut  every  person,  so  giving,  or 
paying,  any  sum  of  money,  rrwardt  or  fee*  or  inakin:;:  any  prp- 
wise,  agreement,  or  aasuranoe,  tiin*  a4>y  of  the  said  offir:es>  of  dc^ 
putatlans  of  ofl&ces,  or  any  part  of  them*  shall,  immediately  up« 
oil  iinni  tHiHie  fytf  aion<7,  or  reward*  given  or  paid,  or  upon  any 
such  promise,  covenant,  bond,  or  agreement*  had,  or  made  for 
any  fee,  sum  of  money,  or  reward,  lo  be  paid,  as  aforesaid,  be 
adjudged  a  disabled  persoi^  in  law,  to  all  iott^nts  and  pur|ios0s,' 
lo  have,  occupy,  or  enjoy,  such  oflicc  and  deputation,  or  any 
part  thenMif,  for  which  such  person  siiali  so  give,  or  pay,  any 
sum  ef  money,  fee^or  reward,  ui*  make  any  covenant,  promise, 
bond,  or  assurance,  to  give,  or  |my,  any  such  sum  of  moneys  foe» 
or  reward.— {a.) 

II.  Every  bargain,sale,  promise,  bond,  agreemeat,covenant» 
or  other  assurance,  given,  or  executed,  for  the  sale  of  any  ofllccj^ 
or  deputation  of  any  office,  or  any  part  of  any  of  tliem,  as  beforo 
specified,  shall  be  void  to,  and  agahist,  him  and  then),  by  whom 
any  such  bargain,  sale,  bond,  promise,  agreement,  covenant, 
or  otiter  assurance,  shall  be  bad,  or  made:  Provided,  that  if  any  • 
^lerson  ofifend,  in  any  things  eeittrary  to  tlie  tenor  and  effect  of 
this  act,  all  judgments  given,  and  all  other  acts  executed,  ami 
done,  by  eech  person  so  oflbndi^g,  by  authority ,  or  color  of  ttio 
oflicc,  ordepolation,  which  ei^bt  to  be  foifeited  by  tlio  |)eraoti 
so  olfending,  after  the  saidoAenoe  so  oommittod,  or  done,  and 
befom  the  offsmkr  shall  be  removed  from  tlie  exercise,  udntiv- 
istpation,  and  oecopation,  of  tlie  said  office,  or  deputation^  shall, 
notwithstanding, ibe  and  remaiii  good  and  sufficient  in  )aw,  to 
all  Hitonts#  cottstrudions,  and  ]Ntrpo9es>  in  like  manner^  as  if 
this  att  had  neve?  boon  made.->-(a.^ 


(•)— 1737^  P.  L.  p.  146. 
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III.  It  sit  all  be  lawful  for  aiiy^two  JHsticcs,  ouc  wlivreofb^* 
ing  )i'  the  quoruQiy  to  aditiiiiiatet*  to  any  prrsoii  the  (iatli«  or 
oaiit^,  uf  ufUcct  wliicti  may  be  requiiieil  by  law^  tube  tuketi  by 

StK  il  [KM  SOU, -—(a.) 

IV«.  It  shaU  iMit  bo  lawful  for*  any  jiidgr«  attoriiey*geiiersi^ 
coiuuassioiict'  of  the  treasury,  regUtei*  of  iiit'sne  coiiveyanccs^ 
scci-ctaiyuf  state,  ur  hurvoyoi'-|^ii«ral,  tu  kav4»  tbiH  state  fm* 
anyhpiuc  of  time  exceeding  tUirty  days^  without  periai^sioit 
first  liati  and  obtKincd  fruin  bis  ei^cclliAncy  tlie  guK^noi*,  or  v.um^ 
inandci'  iti  chief  for  the  time  being;  add  if  any  of  thcmiid  offi* 
ecrs  shall  leave  the  state  without  m*riiussioH  obteinedyftg  afure- 
said,  lie  shall,  incur  a  foifeituix)  of  office,  and  the  governor  oc 
commander  in  chief,  shall  |)|'oreed,.  with  Ibe  advice  and  consent 
of  the  privy  council,  to  fill  uj>  the  vacancy  Aymug^  i(ie  recess  oi 
the  legislctture. — (h.) 

y.  When  any  of  tlie  said  officers  ^ball  be  deairaufl^of  leaviag 
the  state  for  a  longir  time  than  thirty  days,  be  siiall  apply  tt> 
bis  excellency  the  governor  for  iieriaissian  to  do  Ro;  and  the 
governor  shall  have  po^er,t<»  grant  peruii^ston  for  such  reason-*. 
'  able  absence,  as  may  be  consistent  wiib  the  pablic  interast,  on 
account  of  sickness,  or  any  other  proper  cause  8ug|pested  by  tha 
applicant. — (c.) 

Yl.  Any.  of  the  said  officers  sbalj  be  al  liberty,  at  proper 
times,  \<f  hen  the  same  can  be  done  without  piYJudtoe  to  the  in* 
tcrests  of  the  state,  to  leave  the  same  for  any  space  of  time  not 
exceeding  thirty  dnysj^  without  such  permisaiop  first  obtaiot 
cd— (c.) 

VII.  Whenever  pcrmis8i(m  to  leave  the  state  aiiaH  begrartit-* 
cd  to  any  of  the  aforesaid  officers,  by  the  governor,  an  entry  nf 
such  pernussion  shall  be  made  iq  the  journals  of  ihecounril.-^(d) 

Yllt.  The  sheriff  of  Cb^U'loston  district,  the  prothon^itory  of 
the  court  of  common  pleas  and  general  sessions,  and  the  niaiH 
ter  in  equity,  shs^l,  weekly,  oi*  ma»thly»  de|ifi«tt^  for  safe  keep- 
ing, the  monieH,  \»hieh  Uiey  m^iy  recisive  in  their  respective  ^f- 
^ijcial  characters,  wlieli«er  tlie  saipe  may  belong  to  the  public,  or 
to' an.  individual,  or  individuals,  in  the  Bank  of  the  State  o£ 
Suuth-Garolina  C^).ooly;  and  it  shall  be  the  daty  of  the  officer 
depositing  sucii  monies,.  ti»  express  ta  tbe.piiiper  officer  of  tl*a 
bank,. fur  >\horp,  ainl  on  whose  aci:oant  the  saMnMimiea  are  de« 
posited.  And  after  deposit ii«g  such  niomca  in  the  aaid  bank,  it 
sl»;i!l  not  be  lawful  for  citia*r  of  the  said  idicetift  to  draw  any 
))ai't  thereof  out  of  the  said  bank,  except  by  order  of  C€Hirt»  or 
by  checks  4'xpressin,^*  in  /avor.oL^  vvhom,,  and.on  A^ihai  account 
th^  said  monies  are  drawn:  nor  shall  it  be  lawful  for  either  of 


(a)— 1800.  21  Faiwt,  p.  ooO.  (Tj)— Ui  Fj»ust,  p.  168.  an^l  T\  h  p.  475.— 
.:c)-ir91,  IM  fMiwt,  p.  16y.  (d)-ir89,  P.  L.  p.  476.  (n)-Se«>.  Acls. 
iSl3,  p.  58. 
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tlie  sa&tl  officers  to  draw  «ut  of  the  sAid  biink  any  part  of  tlie 

inuuu'fi  clcpus4t4*df  aa  aforesaid,  except  for  the  pur|>ose  of  imme* 

diati:i>  appiyiujf^  the  same  lo  the  payinc^nt  of  hini»  her»  or  tbein, 

who  may  be  entitled  to  receive  the  same;^-(g.) 

^    IX*  On  failure  to  comply  with  each  of  the  provisions  contain- 

ed  ill  the  section  immediately  preceding»  every  public  officer  so 

iaiiing,.  oiicottviotioD  thei^eof  in  any  court  of  competent  juris* 

dictiotiit  sliatW  tor  every  uffencey  forfeit  and  pay  the  sum  of  one 

'  thousand  dollars;  one  ball'  of  which  shall  gn  to  the  informer,  and 

the  oilier  haH^shall  he  paid  iiitu  the  treasury  in  aid  of  the  re« 

.  venue  of  the  sta^e.^h;) 

X«  Mo  pay  mem  of  money  shall  be  made  by  any  public  officer 
in  ibis  state»  to  either  of  the  treasurers,  in  any  othftr  man- 
ner, than  by  a  olieck,  or  draft*  uyMi  the  bank  of  the  State  of 
South  Cai*olina,  or  its  branches,  whieh.iaay  be  neHi*cst  to  the 
treaaury,  so  as  to  make  it  indispensably  necessary  for  such  pub- 
lic officer  to  deposit  his  money  in  such  bank,  or  its  branches, 
previous  to  his  making  such  paymenrt — (e  ) 

XL  The  folloaifig  ottcei*8  shall  hereafter  be  elected  by  j6int 
ballot.of  botli  braiichf  s  «f  the  Iegl8l4tui*e,  and  stiall,  respective- 
ly, hold  tlieir  <dkas  for  tiie  term  of  f«mr  years,  and  until.  ' 
another  election,  viz:  attorney-general,  solicitora,  tax  collec- 
tors* ordinaries*  clerks  of  the  courts  of  sessions  and  common 
|ileas,.registerSf.  masters  and  commissioners  of  the  court  of  equi- 
ty, commissioners  of  locations,  and  registers  of  mesne  convey- 
huces;.aiid,  ia  aU  joinl  t»allots  for  thewid  officers,  a  majority 
.  of  all  tlie  votes  given  on  such  joint  ballot,  shall  be  necessary  to 
cooatitute  an  ekoKoairo^a.) 

.  XIL  The  cooiptroller-gmieiitl  shall  be  elected,  as  heretofore, 
fortwo.>«ar8,  but  after  having  served  fmir  years  in  succession^ 
shall  M>t.be  re-eligible  to  Ihirt  office,  till  alter  the  expiration  of 
tW4]^yea«*8.-^b») 

XUl.  All  the  officers  rsentioned  in  the  two  proc^^ding  sec- 
tions, exce|ftl.(heoeraptroller-gencral,- shall  go  out  of  office  on 
the  &nt  day  o(  ]>ecerober,  in  the  year  of  our  lord  one  Thousand 
eight  hundred  and  sixteen* — (c^).    •    ' 

XlY.  Theatlorney-gcneral,  before  lieentera  upon  the  duties 
of  his  office,  siiaU:ttxecul8  a  biAid,  with  two  good  sureties,  in 
the  peaalauiB  of  ten  thousand  di>!lars»  to  the  state  of  South- 
Caruiiiia,  iiar  tlie  fattiifui  discharge  of  the  dutiea  of  his  ofTirc 
the  solicitors,  beCore  tb^  enter  upon  tlie  duties  of  their  offire^ 
siiail,  respectively,  gtvo  bond  wHh  two  good  sureties,  to  ' 
state  of  Sotttli-Caroliua*  in  the  penal  sum  of  five  tfiousaud  '' 

(5)-  -ISO6,  Segs.  Acts,  p   41.      (h).— Ibid,  p.  i.3.      (e)-:-l816.  Sess- 
p.bO.    (a)— 1812,  Ib.a.  p  35.     (b)— Ibid,  p  36.    (c>— Ibi.l,  p.  37     C 
courts  ofcooimoApWa*  and  seis ions,  reg^tsters,  maitt^ra  and  commfss? 
cquifj ,  in  office  I7ih  December,  1812,  also  cxcepted.-*Se^  Scss.  Ac 
P#  1?. 
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larfl»  for  the  faiibful  discliarge  of  the  duties  of  their  respective 
oAcw;  each  tax«€fl4lector  shall  execute  a  houd  as  Iieiretoforcf 
each  ordinary,  before  be  enters  upon  the  duties  of  his  cAce^ 
shall  execute  a  bondt  with  two,  or  more^  gpod  ausettes^  to  ttiu 
tfUte  of  Soutb'CfUDlina,  for  the  fattbfnl  discharge  of  the  duties 
of  his  oiBce;  the  ordinary  of  Charleston  district,  in  the  penal 
sum  of  i  10,000;  the  ordinary  of  Georf^lown  district,  in  tlio 
penal  sum  of  2 ;  .000;  the  ordinary  of  Beaufort  district,  io  I  ho 
penal  sum  of  S  5,000;  Iho ordinary  of. Colleton  district,  in  tbo 
the  penal  sum  of  8  s,000;  and  M  oNiev  ordinaries,  in  the^suoi 
of  S  3,000;  each  clerk  of  the  cooria  of  sessions  and  comoion 
pleas,  siiall  give  bond,  as  berete&H^.eachrtgister.  andcum- 
missioner  in  equity,  shall,  before  he  enters  upon  the  duties  of 
his  oflke,  execute  a  bond  lo^tlie  state  of  Sottth4}arolin%  kh  the 
ykenal  sum  of  S  10,000,  for  the  faithful  .performance  of  the  dii* 
ties  of  his  said  office,  except  for  Georgetown  and  Beaufort,  who 
nhall  give  bond  as  heretofore^  (d)  and  audi  bonds  shall  be 
tatLen  in  tlie  sereral  districts  throogluMrt  this  state,  respectiveiyt 
by  the  cooimissionei's  ap|iointed  to  take  bonds  and  aecuritii's 
f  1*001  the  sherift  of  tbo  aeveral  districtB  Uiei'^of,  and  bc»traiNi« 
mitted  by  the  said  oommissioners  to  the  roMiptroller*generai,  to 
be  by  him  deposited  in  the  treasurer's  office  of  the  upper  divi- 
sion, when  they  relate  to  the  upper  division;  and  when  relatinjsf 
to  the  lower  diviflion^  to  be  deposited  in*  the  treasnrer's  office  in 
Charleston. — (e.) 

XY.  Every  bond  given  by  any  public  officer,  for  the  faitlifid 
performance  of  his  duties,  almU^piwviously  to  its  beinj  accept- 
.od,or  i-ecorded,  be  examined  by  tbo  attorney  Ksneral,  or  by  ono 
of  the  solicitors*  who  sb^ll  eei*tify,  in  writing,  on  the  back  tliere- 
o^  tliat  he  approves  of  the  form  of  tlm  said  buod;  without  which 
ceilificate,  no  such  bond  flball  be  aooepted>  And  evoi7  bond  to 
be  given  by  any  public  officer^  who  is  authorized  by  law  to  hold 
Iris  office  after  the  expiration  of  ita  rf^lar  term,  and  until  a 
successor  shall  bo  efeeted,  shall  contain  an  express  cbuiso,  spe* 
^iFying  that  tlic  said  bond  shall  enui-e  and  he  g<iod  against  the 
obligors,  during  tlie  whole  period  thai  tlie  said  officer  sbal^  oc 
may,  continue  in  office.o«-(o.) 

XVI.  The  bonds  for  the  faithfol  performance  of  their  rtispecw 
tive  duties,  eotet*ed  into  by  the  fallowing  public  officens^  name- 
ly, the  comptroller-general,  theattf^rney-gener^U  tlie- secretary 
of  state,  tiie  survey cup-geueral,  and  the  treasurer  of  tlie  upper 
divhion,  shall  be  fiist  approved  of,  and  afterwards  annually  ex- 
amined, by  the  gnveiiior,  at  such  time  as  he,  may  appoint;  that 
ifany  of  tlie  sureties,  in  either  of  the  afor«MMd  officer's  bonds 
should  die,  or  depart,  permaneiiUy,  from  the  state,  or^  if  the 
ttuii]  governor  should,  at  the  time  of  his  examination,  or  at  any 
*■■  ■  ■  » 

(c!)-1814>  fless.  Acts.  p.  33.  (c)-4Sl%  Ibid.  p.  3 J.    (o)-182Q,  IbW.  p.  ^X 
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•qfiier  tiaie^  be  of  opimon^  that  eitberof  the -said  sureties  is  not 
worth  as  mnchy  clear  of  deMf  as  his  portion  of  the  obtigation,  tu 
which  his  name  Is  affixed^  he*  the  said  governor^  shall  cause  the 
said  public  officer^  whose  surety  has  ^parted  this  life,  or  re« 
moYeid  from  the  state,  or  is  objected  to  for  insolvency,  to  be  no^ 
^fied  of  such  exception;  and  said  officer  shall,  wilildii  thirtjik 
days  after  the  service  of  soch  notification,  procnre  etbsc  anJUa* 
factory  security  to  the  saiil  governor,  for  mich  as  have  depart* 
ed  the  state,  or  died»  (but  sludl  not  cancel,  or  at  all  impair  th^ 
original  bond,')  or  procure  satisfactmry  evidence  to  the  said  go* 
yemor,  that  the  surety  objected  to  as  insolvent,  is  worth  as 
liiuch  as  bin  proportion  of  the  said  obligation,  clear  of  debt;  or 
else  the  said  pablic  oAcer  shall  procure  soch  additional  and  suf- 
ficient surety,  or  sureties,  as  the  said  governor  shaM  approve  oit 
And  in  default  of  compliance  with  either  of  Uie»said  requisitions, 
within  thirty  days,  the  offloe  of  the  said 'defaulting  officer  shall 
'be  rwarded  as  vacant.;^a.) 

X  V  If.  The  bonds  for  the  fiiitliful  performance  of  their  official 
duties  to  be  entered  into  by  aH  o^er  public  officers,  whose 
bonds  are  by  law  directed  to  be  deposited  in  the  office  of  the 
treasurer  of  the  upper  division,  shall  be  annually  examined  by 
the  secretary  of  state,  the  8un'eyor*general,  and  the  treasurer 
of  the  upper  division,  at  such  time  as  they,  or  a  majority  of  them, 
may  ajiiioint:  that  if  any  of  the  sureties  in  i^  of  the  aforesaid 
officers'  bonds,  should  die,  or  remove  from  the  state,  or  if  tlie 
said  examiners,  or  a  majority  of  them,  should,  at  the  time  of  their 
examination,  or  at  any  other  time,  be  of  opinion,  that  either 
of  said  sureties  is  not  worth  as  much,  clear  of  debt,  as  his  pro* 
l^rtion  of  the  obligation,  to  whicli  his  name  is  affixed,  the  said 
examiners,  or  a  majority  of  them,  shall  cause  the  said  pablic  of- 
ficer, whose  surety  has  departed  this  life,  or  removed  from  the 
state,  or  Is  objected  to,  for  insolvency,  to  be  notified  of  such  ex- 
ceptionj  and  the  said  officer  shall,  within  thirty  days  after  th^ 
service  of  such,  notification,  procure  other  satisfactory  security 
to  the  said  examiners,  for  such  ss  have  departed  fWim  the  state,, 
or  died,  (but  the  original  bond  shall  not  be  cancelled,  or  impair- 
ed,) or  produce  satisfactory  evidence  to  tlie  said  examiners, 
that  the  surety  objected  to,  as  insolvent^  is  worth  as  much  as  bin 
prodirtion  of  said  obligaticm,  clear  of  debt,  or  else,  the  said 
public  officers  shall  procure  such  other  additional  and  sufficient 
surety,  or  suretie*i,  as  a  majority  of  the  said  examiners  shall  ap- 
prove of:  And  in  default  of  compliance  with  either  of  the  saitl 
Suisitions,  within  the  said  thirty  daySf^  the  office'of  the  said 
Aulting  officer  shall  be  regarded  as  vacaut.-^(b.) 

XVIII.  The  bonds  for  the  faithful  performance  of  their  ^- 
cial  duties^  to  be  entered  into  by  all  other  public  officers^  whose 

•  (fij—ls^O,  Sew.  Acti,p.4S.    (b)-^lbid.  p.  43. 
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boTids  arip  8li^ettc(],  by  law,  to  be  dcpositetl  in  the  treasnrer's  of- 
ftce  in  Charieston,  inc  lading  tiioso  of  anjr  master  (nr  coiumis- 
Bioncr  in  equity,  for  Charleston  district,  shall  be  annually  ex- 
amined by  the  attorney-general,  the  comptrrtllcr-gcnerMl,  and 
•Rcrretary  of  state,  at  mich  time,  as  tliey,  or  a  majority  of  them, 
fihait  appoint;  and  if  any  of  the  suretiew  in  either  of  thenaid  of- 
-ficers'  bonds  should  die,  or  remove  from  the  state;  or  if  the 
said  evaminet's,  «ir  a  majority  of  them,  should,  at  the  time  oT 
their  examination,  or  at  anv  other  time,  be  of  opinion,  that  ei- 
tiler  of  the  said  sureties  Is  not  worth  as  mnch,  rioar  of  debt,  as 
his  proportion  of  the  obligaticm,  to  which  his  name  is  afliXed* 
the  said  examiners,  or  a  majority  of  them,  shall  cause  the  said 
jjtiblir  officer,  whose  sniety  has  departed  this  life,  or  removed 
from  tfie  state,  or  is  objected  to  for  insolvency,  to  be  notified  of 
Hurh  exception;  sind  the  said  officer  shall,  wii hi n  thirty  days, 
after  the  service  of  such  nt>tiRcalion,  procure  otiier  satisfactory 
«erurity  to  the  said  examiners,  fiir  such  as  have  departed  fi'oiu 
the  state,  or  died,  (hut  the  oiiginal  bond  shall  not  be  cancelled 
or  impaired,)  or  produce  satisfactory  evidence  to  the  said  exam- 
!t!Ci*s,  that  the  surety  objected  to  as  insolvent,  is  worth  as  much 
its  his  propurtiort  of  the  said  obligation,  cK'ar  of  debt}  or  elsf 
the  said  pubHt  officer  shall  procure  such  otb^r  additir>iial  and 
sufficient  sureij,  or  sureties,  as  a  majority  of  the  said  exami- 
ners shall  approve  of:  and  in  default  of  compliance  with  either 
of  the  said  requisitions,  within  the  said  thirty  dayi4,  the  office  of 
the  said  defaulting  officer  sliall  be  regarded  as  vacant. — (n.) 

XIX.  Every  master  or  commissionev  In  equity,  who  shall 
be  elected  for  Charleston  district,  shall  execute  a  bond,  with 
good  and  sufficient  sureties  to  the  State  of  South  Carolina,  in 
the  sum  of  thirty  thousand  dollars,  for  the  faithful  perforinanco 
of  the  duties  of  hia  oftcc:  which  sureties  shall  be  previously  ap- 
proved of  by  the  attorney  general,  the  comptroller- general,  and 
the  secretary  of  state,  offk  majority  of  them:  and  tliesaid  f>ondf{ 
shall  be  deposited  and  recoi*ded  in  the  treasurers  office  iii 
Charleston.—- (a.) 

XX.  The  several  commissioners  in  equity  for  this  state,  and 
ordinaries,  upon  their  taking  the  oaths  required  of  justices  of 
the  quorum,  and  peace,  shall  have  all  the  powers,  )ind  auth^^rity 
of  justices  of  the  quorum,  except  in  the  trial  of  small  and  mean 
causes,  and  in  officiating  as  commissioners  of  special  hail.-— >(b.) 

XXI.  The  clerk  of  the  court  of  each  district  shall  be  register , 
of  mesne  conreyaiices  for  the  same,  in  those  districts*  wherein 
county  courts  have  been  established,  and  in  the  following  other 
districts,  viz:  Mai*ion  district,  Colleton  district^-and  Beaufort 
district. — (c.) 

ft 
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XXII.  tt  shall  be  the  duty  of  the  clerks  of  the  respcclEve  dis- 
trict courts,  to  trausRiit  certified  copies  of  the  accounts  reudcred 
to  them  by  the  commissioiiera  of  the  poor»  and  of  the  roads,  in 
the  several  districts  and  parishes  in  this  state^  to  the  coinptroU 
ler  gtMicral,  to  be,  by  him,  laid  before  the  legislature:  and  in 
c:ise  of  failures  the  said  clerks,  respectively,  shall  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  to  be  recovered  by  action 
of  debt,  in  any  court  of  law  having  competent  jurisdiction.-^ 
Audit  shall  be  the  duty  of  the  attorney -general,  and  solicitors, 
in  their  respective  cii*cuits,  to  inquire  of  the  clei*ks  of  the  seve« 
ral  district  courts,  whether  the  commissioners  of  the  poor,  and 
of  the  roads,  have  made  their  return^,  as  aforesaid;  and  to  in* 
quire  of  the  com|>troller  whether  the  said  clerks  have  made 
their  returns,  as  above  required:  and  in  case  the  said  clerks* 
or  commissioners^  have  not  so  made  their  returns,  the  attorney- 
^neral,  or  solicitors,  as  the  case  may  be,  shall,  forthwith,  sue 
for,  and  recover,  on  behalf  of  the  state,  the  penalties  by  lawdo«- 
clared.-— .(d.) 

XXIIL  The  secretary  of  state,  registers  and  commissfoifers 
Inequity,  registers  of  mesne  conveyances,  ordinaries*  and  sur-* 
veyoi^general,  shall  keep  their  several  offices  open  from  nine 
o'clock  in  the  morning  until  three  o'clock  in  the  afternoon,  eacU 
and  every  day,  throughout  the  year,  (Sundays,  Christmas  day^ 
and  the  Anniversary  of  tiie  Independence  of  America  excepted;) 
and  the  sheriflTs,  and  clerks  of  all  courts,  shall  give  constant  aU 
tendance  at  their  offices,  either  by  themselves,  or  deputies,  in 
their  several  and  respective  offices:  which  said  offices  shall  bo 
kept  in  the  city,  town,  or  villagi*,  where  the  respective  court* 
houses  are  established.*-*-(e,) 

XXIV.  The  attorney-general,  solicitors,  tax-collectors,  oiw 
dinaries,  clerks,  registers,  masters  and  commissioners  «n  equi- 
ty, commissioners  of  locations,  and  registers  of  mesne  conveyan- 
ces, shall  hold  their  i*esp('ctive  offices  during  the  term  of  ftmr 
years,  and,  also,  until  a  successor  in  office  shall  ha%'e  been  elect- 
e4l,  and  shall  be  commissioned  and  enter  upon  the  duties  of  his 
office.— (f.) 

XXY.  llie  clerks  of  the  courts  of  common  pleas  and  gene- 
ral sessions,  commissioners  of  locations,  and  ordinaries,  in  the 
several  districts  within  this  state,  shall  be  elected  bj  the  riti- 
zens,  qualified  by  the  constitution  to  vote  for  members  of  cittier 
branch  of  the  legislature;  and,  for  that  purpose,  an  election 
shall  be  held  on  the  second  Monday,  and  the  day  follotving,  in 
January,  in  every  year,  in  such  of  the  districts  as  there  may 
llien  be  vacancies  in,  to  be  conducted  in  the  same  manner,  bv 
the  same  managers,  and  to  be  holden  at  the  same  places,  a<) 
shall  be  appointed  by  law,  for  the  conducting,  managing,  vtnd 

(d)— 1810,  Sets.  Actt,  p.  U.    (e)-ir91,  Ut  Fauit,  p.  21.    (f)-.1319,  Se^ 
Acts,  p.  34« 
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holdinic  of  elections  r»p  members  of  tlie  If^islfttufCi  to  elect  Ihft 
6aid  officers,  for  the  several  districts  witliin  (ii^  state,  wherein 
any  vacancy  shnll  happen  in  the  aforesaid  offices,  occasiotied 
cither  by  death,  t'emovtil  out  of  the  state,  resignation,  removal 
from,  or  cxpi4*ing  of  oflire,  or  ollicru  is<»,  of  any  person  posses^ 
ffiiig  the  same:  and  it  shall  be  the  duty  of  tlie  said  manaj^ers,  in 
tli6  several  districts,  where  such  vacancies  may  occur,  to  giviB 
twenty  days*  notice  Hiercof,  for  an  election  to  be  holdou  to  fill 
such  vacancy,  by  advertising  tlie  same  in  the  gazette,  if  any  bo 
printed  in  th<^  district,  and  by  advertising  tlie  same  at  three 
|)ublic  p1aces>  where  such  election  is  to  be  hidden:  And^  if  no 
gazette  be  printed  in  such  district,  then  by  ad%ertising  tho 
fiapic  on  the  court-liouse  floor,  and  at  five  other  public  places 
within  such  district.  And  ttie  said  managers  shall  meet  at  the 
court-house  (»f  the  district,  where  such  election  shall  be  liolden^ 
on  the  Thursday  next  after  the  eli-ction,  to  count  over  the.  votes* 
and  dccl»iv  the  election  of  the  person  who  shall  have  the  great- 
est number  oi'  votes;  and  shall  certify  to  the  governor,  such  per* 
Aon  ejected,  (utdess  such  election  shall  be  contested  in  manhcr 
hereafter  mentioned):  And  upon  such  certificate  being  produced^ 
the  governor  shall,  immediately  thereon,  commission  su(^  per* 
son,  upon  his  ha\ing  fust  complied  ^ith  all  the  rf'fjuisilions  at* 
tached  to  the  ofRi*e,  for  which  such  person  shall  be  elected.*— (a.) 

XXVI.  If  any  person  shall  be  disposed  to  contest  the  elcc* 
^.ion  of  any  {icrKon  so  elected,  to  fill  any  of  tlie  offices  aforesaid^ 
he  shall,  on  the  day,  on  which  the  votes  are  counted,  and  tho 
flection  declai*ed,  signify  such  intention,  in  writing,  so  to  do,  to 
the  managers,  and  the  grounds  on  which  he  intends  to  contest 
the  same:  And  the  said  managers  shall,  thereupon,  be  author!^ 
;yed  and  empowered,  to  hear,  and  determine,  such  contested 
election,  upon  the  grounds  to  tliem  stated:  Provided,  that  no 
manager  shall  be  permitted  to  sit  upon  the  hearing  and  deter-^ 
mining  of  any  contested  election,  whei*cin  he  may  have  been  a 
candidate,  to  fill  ihe  vacancy,  for  which  such  election  was  boU 
den;  and  in  case  such  election  shall  not^be  declared  void,  the 
said  managers  shall  certify  to  the  governor,  the  person  who  is 
elected,  and  the  office  for  which  he  is  elected;  who  shall  bo  com* 
missioned  in  manner  aforesatd.-^b.) 

XXV II,  It  shall  be  the  duty  of  the  governor,  to  fill  all  vacan« 
<ii*s  ill  either  of  the  aforesaid  offices,  that  shaU  take  place,  by 
the  death,  resignation,  removal  out  of  the  state,  removal  from^ 
or  expiration  of,  office,  of  any  person  possessing  the  same,  or 
by  any  election  for  either  of  the  said  offices  being  de^'lared  void 
by  the  maiitgers,  as  aforesaid,  or  where  any  two,  or  more,  can^^ 
4lidatcs  shall  have  an  equal  number  of  votes,  to  hold  under  such 
aj>poiiitment,  until  such  time  as  an  election  shall  take  place  ac'^ 
conling  to  the  provisions  of  this  act. — (c) 

pi)r-1815,  8e83.  Acta,  p.  $6.    (b)— Ihid.  p.  ST.    (c)— IbiJ.  p.  .55.^ 
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XXTIIL  All  laws  rcguhatiug  the  elictioiis.nC  members  of  tlio 
^neral  assembly,  bliall  apply  to  t lie  elections  by  this  act  pre- 
ticribed,  to  be  hold  lot*  tiie  oitinoN  aforesaid. — (b.) 

XXIX*  Clerks  ol'  the  roiAts  oi*  common  pleas  and  general 
sessions,  commissioners  of  locations,  and  ordiinu'icH,  elected  ' 
tinder  this  art,  shall  enter  on  the  duties  of  tiietr  office.,  on  tlio  « 
Becond  Monday  in  Febru»ry.  next  cusuini^  liidr  riertion;  and 
liu  clerk  of  the  court  of  citmmon  pleas  and  j^eneral  sessioiisv 
lumimissiojiers  ol*  locations,  or  ordinaries,  shaU  be  conunrssioru 
cd,  until  he,  or  they,  shall  ha\e>^»v«'n  b4>nd  and  security  in  liku 
manner,  as  clerks  of  the  courts  of  rommini  pIcHis  and  general 
sessions,  commisiiioners  uf lorat:ionsiindoi'di!iari('sare,hy  law, 
bound  to  do;  And  the  cotaini-^sions  of  tbn  said  oiUcers,  so  to  bv 
eleclc«^,  shall  be  for  the  term-  of  four  years,  to  be  conipntetl 
from  the  second  Monday  hi  {'Vbrimry,  in  the  year,  in  which  ho, 
or  they,  lihall  be  so  et^cled. — (b.)*  - 

XXX.  No  officer^  elected  to  any  pecuniary  office  in  this 
state,  above  six  hundred  anil  forty  two  dollars  and  ninety  cents^ 
shall  bolcFany  otiier  olHce  uf  eimdument  under  this  state,  or  tho 
Uniteil  States.— (c.) 

XXXL  Wl>enever  the  masfcr,  or  any  commissioner  in  eqiii- 
iy  in  this  state,  shall  be  appointed  a  receiver,  by  the  court  of 
equity,  ami  siiall  accept  soch  appointmeNt,  be  shalU  before  ho 
entci-s  upon  the  duties  of  such  olHce,  duly  execute  a  bonil  to  tlu^ 
Judges  of  the  court  of  equity,  with  two,  oi*  more,  good  and  sufii- 
cient  securiucs,  lo  be  apiiroveiFby  the  court,  making  the-  order, 
in  a  sum  equal  to  twice  the  vakie  of  the  estate  and  effects  en- 
trusted to  him,  conditioned  for  the  faithful  perfuiMiiance  of  hi>{ 
duty,i  £^s  receiver;  which  bond  shall  be  kept  among  tlie  records 
of  the  court,  and  also,  recorded  by  the  register,  in  a  bof^k  ke|>i; 
ior  that  puqiose,.  in  every  court;  and  a  copy  of  said  bond,  certi- 
fied by  said  register,  shall  be  delivered  -ky  hin>,  on  demand,  to 
evvry  party  in  interest  in  said  funds;  and  such  party,  and  par.? 
ties,  is,  and  are,  hereby  authorized  to  institute  a  suit  at  kw,  <in 
«ucb  certified  copy,  either  in  his,  or  their,  own  mtine,  or  iir  tho 
name  of  the  judges  of  the  court  of  e(|uity,  wbetiever  he,  or  they, 
shall,  or  may  be,  aggrieved  by  aivy  act,  or  neglect,  of  the  saifl 
receiver. — (il.) 

XXXIL  Every  receiver,  appointed  by  the  said  court,  shall 
be.eutftled  to  repeive,  and  retain,  for  his  trouble^  as  iXToivcr,  in 
preserving  and  managing  all  property  whatsoever,  committe|.l 
to  him,  and  in  receiving,  investing,  and  paying  overfall  monies^^ 
Vends,  not0s,  accounts,  and  choses  in  action,  and  for  all  other* 
duties  whatsoever,  as  receiver,  the  sum  of  two  per  centum,  upoiii 

(b) — 1815,  Sess.  Acts,  p.  58.  *  TIjia  act,  so  {«r  at.  it  limits  the  lenuce  oft  I)') 
orclinsry'u  office,  has  been  adjudged  unconstitutional,  (c)— 1787,  P.  L.  p.  42A 
( J's  -  182J,  Scss.  Acts,  p- 9. 
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the  amount  lie  may  i'cceiv,e,  in  money,  from  tlie  collcrtorpfllie 
bnndsi  notes,  accounts,  and  choses  in  action;  and  one  per  con- 
tnni  on  the  good  and  valuable  choses  in  action,  uncollt^cted  by 
Iiioi;  and  the  same  on  the  real  value  of  every  other  kind  of  pro* 
perty  preserved  and  managed  by  him,  and  no  more. — (a.) 

XXXIII.  Should  any  such  receiver  be  ordered  by  the  courts 
to  Invest  the  funds  in  his  hands,  and  the  accumulation  of  the  in<- 
terest  thereof,  when  received  by  liimt  in  stock,  or  other  fuiidSf 
yielding  ititercst,  as  fast  as  received,  and  he  should  neglect  to  do 
8o,  he  and  his  sureties  shall  be  cliargeable  with  compound  in- 
terest,  on  all  such  sums,  to  be  calculated  at  half  yearly  periods^ 
from  the  time  such  sums  wei'e  so  received. — (b.) 

XXXIV.  Every  master  or  commissioner  in  equity,  or  regis* 
ter,  acting  as  such,  shall  keep  a  book,  in  which  he  sliall  open 
and  keep  a  regular  account  with  every  individual,  or  estate,  on 
vrh(;se  account  he  shall  have  received  ^n^  monies,  bonds,  notesy 
Bt4>ck,  choses  in  action,  or  other  property  of  any  description 
whatsoever,  by  virtue, of  his  office,  or  his  appointment,  as  re« 
eeiver,  or  of  any  order,  or  decree,  of  the  court;  in  ^hicli  ac« 
count  he  shitll  duly  enter  and  regularly  credit,  to  the  parties  iu'^ 
terestcd,  or  the  estate,  as  the  case  may  be,  every  thing  so  re- 
ceived by  hiroj  on  their  account,  and  debit  all  payments,  on  ac« 
count  of  any  charges  against  the  said  parties,  or  estate.  And 
the  said  book  shall  be  exhibited,  on  demand,  to  any  person  in- 
terested in  the  same,  who  may  take  copies  of  any  account  there- 
in, and  require  the  said  master,  or  commissioner,  to  certify  tlio 
8amp;  whose  fee  for  the  same  shall  be  one  dollar:  And,  at  the 
expiration  of  the  said  nflicer*s  term  of  office,  on  his  death,  or 
re8i.&;nation,  or  dismissal,  the  said  book  shall  be  deposited  and 
kept  among  the  records  of  the  court  of  equity. — (b.) 

XXXV.  Whenever  any  master  or  commissioner  in  equity, 
fihall  be  ordered,  or  decreed,  by  the  court,  to  lodge  in  bank,  or 
]n\est  any  monies  in  bonds,  notes,  stock,  or  in  any  property 
whatsoever,  for,  or  on  behalf  of,  any  person,  or  estate,  he  shall 
]odge,  deposit,  or  invest  the  same,  not  in  his  private  name,  but 
in  his  official  name,  as  master,  or  commissioner,  or  register,  or 
rt*ceiver,  as  the  case  may  be,  in  trust  for  the  said  person,  or  e^^- 
tatp;  and  shall  exhibit  his  bank  book  of  such  entries,  when  re- 
quired by  any  of  the  parti-s  interested  therein.— (b.) 

XXXVI.  On  the  resignation,  dismissal  fi'om  office,  or  expi- 
ration of  the  term  of  office,  of  any  master,  commissioner,  or  re- 
gister in  equity,  all  t)ie  papers,  and  documents,  appertaining  to 
Ills  said  office,  together  with  all  the  monies,  bonds,  notes,  certi- 
ficates of  stock,  or  other  property,  received  and  held  by  him, 
nnclcr  the  authority  of  the  said  court,  shall  be  delivered  over 
l)y  htm,  to  his  successor  in  office,  within  twenty  days  after  tlio 
ii "   ■ 

(a)— 1821,  Sm8.  Acts.  p.  9.    (b)~Ibid.  p.  10. 
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date  of  Uie  commission  of  such  soccessor:  And  shoulil  any  mas'* 
ter^  commissioner,  or  register^  in  equity,  depart  this  life,  his 
representatives  shall  pay  and  deliver  over,  all  the  monies,  do- 
cuments, and  assets,  held  by  said  officer,  in  his  official  capacity, 
aa  aforesaid,  unto  his  successor,  within  such  time  as  any  judge 
of  the  court  of  equity,  upon  application  to  him  by  such  succes- 
sor, may  dii-ect, — (a.) 

XXXVII.  No  master,  or  commissioner,  in  equity,  shall  b^  en<« 
titled  to  charge  any  commission,  or  fee,  whatsoever,  for  tho 
sale,  or  change,  of  any  property  under  order  of  court,  or  other-^ 
wise,  unless  he  shall  have  actually  sold  the  same  at  public  aitc* 
tion,  by  the  decretal  order  of  the  court;  notwithstanding  he  may. 
have  been  ordered  by  the  court  to  make  titles  to  carry  into  ef- 
fect any.contract  of  sale  between  any  parties  whomsoever;  in 
which  latter  case,  lie  may  charge  a  fee  of  five  dollars,  for  his  ti- 
tles* and  no  more  on  an>  pretence.— (b.) 

XXXVIII.  No  master,  commissioner,  or  register,  in  equity* 
shall  receive  more  than  ten  dollars  for  all  his  duties  connected 
with  the  appointment  of  a  guardian,  or  guardians;  and  the  like 
sum,  ^JnA  no  more,  for  all  his  duties  upon  any  petition  whatso-* 
ever,  unless  an  actual  sale  of  property  should  be  made  by  himt 
in  consequence  thereof,  when  the  usual  commissions  on  salea 
may  be  charged. — (b.) 

XXXIX.  Should  any  master,  commissioner,  or  register,  in 
equity,  violate,  or  neglect,  any  of  the  duties  prescribed  to  him^ 
by  this  act,  tie  may  be  punished  by  the  court  of  equity,  as  for  a 
contempt;  and  his  official  bond  may  also  be  sued  by  any  part/ 
aggrieved  by  bis  said  violation,  or  neglect  of  duty.«»(b.} 
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Thbbe  shall  be,  in  each  district  of  this  st^te,  a  court  of  or* 
dinary,  the  judges  whereof  shall  be  chosen  by  a  joint  ballot  of 
the  two  houses  of  the  legislature,  and  shall  exercise  and  admin- 
ister, each  in  bis  |iarticular  district,  all  the  powers  heretofore 
Tested  in  the  court  of  ordinary. — (c.) 

II.  The  judges  of  the  said  courts,  respectively,  shall  have  au» 
tliority  to  issue  summonses  to  jiny  persons,  whose  testimony 

(a)— 1821,  Sew.  Acts,  p.  10.  (b)— Ibid.  p.  11.  (c)— 1799,  3d  Faust,  p.  315- 

Ordinaries  elected  aftet  the  17th  day  of  December,  1812,  to  pre  bonds  vithr 
two,  or  more,  securities.  Ordinarv  for  Charieston  district,  in  the  penal  sum  of 
%t0S3O0i  Georgetown,  ^7000;  Beaufort,  <S50S0{  Colleton,  g 5000;  for  all 
•iher  districts,  23000.'~1812,  Sess.  Acts,  p.  3^. 
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Tn»y  be  nccesfts^ry  for  the  investigation  oFany  cause,  \iliicb  vmCjf 
be  depending  tiierein;  whtcii  stiaimons  shall  be  signed  by  tho 
judf^e  who  iss^ies  tlie  same^  and  sealed  \iiitli  t4ic  seal  of  the 
court  whei'cof  he  shall  be  judge.— (b.) 

HI.  All  sheriffs  and  tlieir  deputies  shall  execut(>  all  sum- 
monses and  other  precepts  whatsoever,  to  tfie4n,  or  either  of 
theo),  dit*ected,  by  the  judge  of  any  courtof  ordiuarj;  and  eve- 
ry person,  who  shall,  at  any  time,  be  duly  summoned  to  attend, 
and  give  evidence  in  any  of  the  sartf  courts,  and  shall  refuse,  or 
neglect  so  to  do,  sivall  be  subject  to  the  same  penalties,  and  lia- 
ble to  be  proceeded  against  in  the  same  manner,  by  process  of 
such  court,  as  if  such  person  had  refused  to  apppar,  or  give  evi- 
dence, when  thereunto  lawfully  required  in  any  district  court  of  ^ 
this  state. — (b.)  * 

lY.  If  any  pei*son  sh^II  think  himself  aggrieved  by  the  judg- 
ment, sentence^  decree,  determination,  order,  or  denial,  of,  any 
court  of  ordinary,  such  person  shall'  be  at  liberty  to  appeal 
therefrom  to  the  court  of  common  pleas  of  the  disH'ict,  in  whicli 
the  said  court  ^f  ordinary  shalt  be  holden,  within  twenty  dnyn 
next  after  such  judgment,  decree,  determination,  tutlcr,  or  de- 
nial, shall  have  been  given:  (b)  Provided  the  appellant  shall 
give  bond,. with  gofid  security,  for  prosecuting  his  appeal  witit 
eflr<*ct,  and  to  pay  all  costs  and  damages  awarded  to  the  appcl- 
lee^  if  the  judgment  of  the  said  court  of  ordinary  shall  be  af- 
iirmei!.— (c.) 

y.  The  said  ordinaries  shaH  have  power  to  call  achninistra- 
fors  to  account,  touching  the  goo«)s  of  any  pci*son  dying  intes- 
tate; avMl  upon  hearing,  and  due  constileration  thereof,  to  ordei* 
and  matie  just  and  equal  distribution  of  what  remains  clear  after 
all  debts  and  just  expenses  allowed,  amongst  the  |)ersons  enti- 
tled* thereto,  saving  the  right  of  appeal,  as  in  other  cases. — (d.) 

YI.  The  oi*dinarics  of  the  several  districts  shall,  once  in 
every  year.  In  the  months  of  January  and  February,  return  to. 
the  secretary's  office,  a  list  of  all  probates  and  administrations, 
granted  iti  their  respective  courts,  within  the  preceiling  year, 
wliicb  shall  express  the  date  of  the  certificate  of  probate,  or  let- 
ters of  administration,  the  name  of  the  testator^  or  intestate, 
names  of  the  executors,  or  administrators,  and  their  secuiities, 
and  penalties  of  their  bonds;  which  Ksts  shall  be  carefully  file<f 
in  the  said  office,  'those  of  each  district  separated  ffom  tlie 
rest.— (e.) 

YII.  No  person  holding  thi^  office  of  ordtnary,  for  any  dis- 
trict in  this  state,  shall  be  allowed^  in  bis  own  name,  or  in  tbo 
name  of  any  other  person,  or  persoits,  to  receive  any  fee,  as  a 
counsel  fee,  either  as  an  attorney,  or  solicitor,  or  in  any  otiier 

(b)— 1799.  2d  Pau»t,  p.  316.     (cWir85,  P.  L.  n.  372.     (dWIbiJ.  p.  8;. 
fcj^lbid.  p.  494. 
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^Impc  whatever,  conceri^ini?,  or  touching  any  cause,  tnatter, 
thiiigy  or  estate,  that  may  oflicially  cotno  berore  him,  as  ordina- 
ry,  otherwise  than  such  fee,  or  fei's,  as  may  be  allowed  to  hucK 
ordinary  for  his  services  in  the  execution  of  his  duty  therein  by 
any  act  of  assembly  oF  this  stare;  and  no  person  holdine;  th^^of- 
fice  of  ordinary,  as  aforesaid,  sliall  be  allowed,  whilst  lie  holds 
the  said  office^  to  practice  Jaw,  in  hisowiv  name,  or  in  the  namo 
of  any  other  person,  in  any  couA  of  law,  or  equity,  in  this 
state. — (r.) 

Vlll.  It  shall  be  the  duty  of  the  several  ordinaries  of  this 
State,  wlien  applie<l  to  by  any  person  for  that  purpose,  at  their 
respective  offices,  to  search  and  examine  any  book,  record,  or 
paper,  appertaining  to  such  office,  as  such  person  may  require,' 
and  be  in  want  of,  and  to  furnish  any  such  person  with  a  copy^ 
•r  copies,  of  any  pait  thei'eof,  or  of  the  w  hole  of  any  proceeding 
touching  any  instate,  or  estates,  in  his  rarei  or  custody,  as  ordi- 
nary, and  to  certify  the  same;  for  which  services,  respcrtivcly, 
he  shall  be  allowed  at  the  rate  of  nine  cents  for  each  c^py  sheet 
the  same  shall  contain,  and  twenty-fiyc  cents  for  every  certifl- 
cate  he  shall  so  give.-— (r.) 


Partition. 

\t  shall  be  lawful  for  any  person  entitli?d  to  a  distributive 
f^lmi-e  of  any  estate,  real,  or  personal,  who  shall  have  arrived 
at  the  age  of  twenty-one  ycar^,  or  be  married,  to  apply  t6  thn 
clerk  of  the  court  of  common  pitas,  for  a  soinkiions  to  be  issued 
and  directed  to  all  persons  in  possession  of,  or  interested  in* 
such  estate,  commanding  theni  to  appear  skt  the  next  court  r»f 
common  pleas,  that  sliall  be  holden,  ten  days  after  the  servico 
ftf  such  summons,  for  the  district,  wherein  sucheMtate  slinll  be^ 
to  shew  cause  why  a  writ  of  partition  to  be  directed  to  certain 
commissioners,  authurisfeing  and  rrquirihg  them  to  divide  the 
said  estate,  should  not  be  awarded  by  the  said  court;  and  if,  on 
the  return  of  such  sumnions,  sufficient  cause  he  not  shewn  to  the 
contrary,  the  said  court  shall  order  a  writ  of  partition  to  be  is*' 
sued  and  direrted  to  five  persons^  two  of  whom  shall  he  nomina-* 
ted  by  each  of  the  saiti  parties^  plaintifT,  and  defendant*  and  a 
fitlh  by  the  court,  commanding  ihem».or  a  majorit>  of  them,  be* 
Ing  fii-st  duly  sworn,  fairly  and  impartinlly  to  discharge  tliell^  , 
duty,  to  proceed  to  execute  the  said  w  rit,  and  r^^turn  the  Same  ta 
the  couut.-— (h.) 

(ri-1811.  Seal.  \cu,  p.  5g.    (h)-1791,  1st  Fmist,  pp.  27-.241.~P.  L.  p. 
S0i»and2<iFau9t,p.  315.  
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any  when?  willioiit  llic  same,  wilh  a  lawful  tickc*,  be  slidll  for- 
foit  the  sum  uf  fifty  dpilars,  to  bo  recovered  by  the  nvvnci',  anil 
to  liis  use^  by  action  uf  debt,  besides  being  liable  to  tbe  owner 
in  action  of  trespass  for  damages. — (a.) 

V.  The  said  pntrolsj.  in  their  respective  divisions,  are  hereby* 
authorized  and  requircd  to  enter  into  any  disorderly  house,  or 
into  any  other  house,  vessel,  or  booty  suspecled  of  harborini;^ 
IrafTiokipe^,  or  dealing  with,  negroes;  whether  the  same  be  oc- 
cupied by  wh'itvi  pcrs«)iis,  free  negroes,  mulattocs,  mitstizoe6«  or 
^lavesvand  to  apprehend  and  correct  ail  slaves  found  there,  by 
shipping,  as  Iierein  befot*e  directed:  And  the  said  patrols  are 
moreover  authorized  and  required  to  give  inlonnatioti  of  such 
white  persons,  as  may  be  found  in  such  house,  vessel*  or  b<mt» 
and  to  detain  in  their  ]>osSesRion,  such  produce,  or  aHicles,  for 
trafficking,  as  may  be  found  in  such  house,  vassel,  oi*  boat,  if 
such  dctentioil  he  authorized  by  any  three  freeliolders,  or  by 
any  justice  of  the  peace,  until  the  same  shall  be  iTCovered  ac-%. 
uordint:  to  law.— (a.) 

yi.  If  shall  not  be  lawful  for  any  slave,  excqit  in  (he  compd*. 
ny  and  pi^esencc  of  some  ^^liite  person,  to  carry,  or  make  use  of, 
nny  tii-e  arms,  unless  such  slave  shall  liave  a  ticket,  or  Kcenso^. 
in  writing,  from  his  overseer,  or  owneii?,  or  be  employed  to  hunt 
nnd  kill  game,  mischievous  birds,  or  beasts  of  prey,  within  the 
limits  of  liismaster*s  plantation;  or  shall  be  a  watchman  in,  nnd 
over,  his  owner's  fields  and  plantation:  And  in  case  any  white 
person  shall  find  any  slave  using,  or  carrying  any  gitn^  or  oilier 
offensive  weapon,  contrary  to  the  intent  and  meaning  of  this 
net,  he,  she,  or  they,  may  lawfully  seize  auch  gun,  or  offensive 
weapon,  and  convert  the  same  to  his,  lier,  or  Uieir,  own  use; 
hut  before  the  j)roperty  of  such  goods  shall  be  %Ysted  in  tlie  per- 
son, who  shall  seizelhc  same,  such  |»6r6on  shall,  within  forty- 
ty-cight  Imurs  after  such  seizure,  go  before  tbe  next  justice^  and 
make  oath  of  the  raannier  of  taking;  aM  if  such  justice  of  the 
peace,  after  such  oath  shall  be  made^i  or  if,  upon  affiy  otiier  ex4 
amination,  he  shall  be  satisfied,  th^t  the  sajil  firearms^  or  other 
offensive  weapons^  shall  ha\'e  been  seised  according  to  tbe  di- 
rections, aud  agreeable  to  the  trn^' intent  and  tneaning  <if  this 
'act,  the  said  justice  shall,  by  certificate  under  his  band  and 
.seal,  declare  them  forfeited,  and  that  th^  properly  U  lawfully 
vested  in  the  person  who  seized  the  same:  Provided  that  tm 
stich'certifiaatesiiall  be  grahted  until  the  owner,  or4»wnera,  of 
such  fire  arms,  or  other  offensive  weapon,  so  setsed»  tis  afore- 
said; or  the  ovei*seer,  or  overseei-s,  who  shall,  or  may,  tiave  the 
I  barge  of  such  slave,  or  slaves,  from  wlMrni. such  iii*e  anii6«  or 
other  offensive  wcapcm,  shall  have  been  taken,  or  seised;  aliaU 
be  duly  summoned  to  shew  causci  U  any  tlief  have^  why  tlie 

*^  Ca)— 1619,  Scss.  Acts,  p.  SOs  . 


PATROLS.  *>l 

I 

#ftilie§liouM  not  be  conileinnrd  as  rorfcitecf;  nor  until  forfy>ctgIit 
liciurri  ailler  tlio  service  of  micti  sunivfioiis*  and  o-atli  made  of  tho 
service  tlicrcoty  beroi-e  the  said  jtistiro. — (a.) 

VJI.  T1k>  cominanctci:  of  every  patrol  slittll  liave  power  to 
keep  iho  in€ti  uuder  t»i.s  romnKiiid  in  good  order  a?id  demeanor 
dormi;  Uieir  Icrm  ofservUe:  and  in  case  air>'  patrol  nianslrail 
miabdiave  bitfi^lf^  oi*  nef^lect»  or  disuticy  llic'oi'derM.  ofliis  com- 
Qia»drr»  lie  shall  bo  suhjert .to  a  fine  of  n(»t  more  than  two  dol« 
hirs  i*^  be  iai|»(»e(l  by  the  com{mny  rourt-tnarti.il,  to  whirh 
well  offcmler  ttliali  belong;  to  ho  paid  to  the  coium(s.sioncrs  of 
i\^  pmoTf  fiir  line  use  of  the  poor.*— (a.) 

YIIL  If  any  captain  of  a  patWil  hIihII  act  diHordcrly  while  ou 
doty^so  as  to  defeat  the  orderly  performance^  or  exccutiou»  ox 
the  patrol  laws,  agreeable  to  tlie  true  intent  and  menuing  tl^rre- 
of,  lienhall  be  liable- to  be.  returned  by  eitlier  of  Iho  members  of 
tus  pati'oly  or  other  perm»n  compotent  to  give  evidenie,  to  the 
commanding  officer  of  the  beat,  who  shall  order  ucouK  marUal 
^r  such  trial:  amU  upon  sufiicicnt  evidence  being  given  of  tin*! 
charge^  such. captain  of  lito  patrol  stiiill  be  fined  in  ihe  mhw  of 
five  dolb&ra;  to  be  recovered  and  applied,  as  aforesaidi  to  iliir 
use  of  the  pour.~(b.) 

1X«  it  sitall  be  lawful  for  any  prrson  or  persons^  Iicivby  dc  • ' 
clared  liable  ti>  perform  patrol  duty,*to  send  any  alile-bodiett 
white  nian^  between  the  ages  of  eighteen  and  sixty/ to  pfirfurm 
patrol  duty  for  hinit  or  them:  and  if  any  jiatrol  man  siiall  ne- 
glect or  refuse  to  perform  ttieduty  required  of  hini  by  thi^^  act,, 
or  to  procure  a  aubfttitute  to  perform  the  same,  withotit  a  legal 
cxQosc,  be  sliall  turfcit  and  pay  a  fine  of  twoilollars  for  each  and 
every  suck  default,  and  ten  per  cent,  on  !iis  general  tax  for  thu 
veai*  prccedtng,  paid  by  him  on  tlie  property  owned  by  him  in 
the  district,  or  parish,'in  which  he  is  a  defaulter;  to  be  inflicted 
by  a  court-iaai'tial  ol  tlie  cotii|niny,  in  which  the  offender  may 
rcstde4  to  the  fmo  of  xbe  poor  of  the  districti  or  paris!i«-*-(b.) 

X.  £acli  eaptain  of  patrol  sliaU  make  a  return,  upon  oath,  of 
the  perlbi'niance  of  tlie  duties  of  his  office,  as  commander  ut* 
sucb  patrol,  to  tlie  captain,  or  officer  commanding  the  heat 
coai|>any,.at  tiie  regoiar  time  required  by  this  net,  under  the 
{>enalty  of  a  fine  of  twenty*dolIurs,  to  bo  recovered  by  indict- 
meot.'^(b«) 

XL  it  etiall  be  lawful  for  all  peraons,  as  w^eil  patrol  as  other 
persons,  to  approhenll,  and  moderately  correct,  with  sfripes* 
not  ei^cceding  twenty,  hII  slaves,  who  may  be  found  without 
their  owner's  plantatiefns,  without  a  ticket,  in  tlie  form,  or  of 
the  import,  of  the  -ticket  before  prescribed  by  this  act,  to  W. 
used  by  jiersona,  who  shall  have  the  care  or  management  of  any 
slave  or  slaves^  or,  with  a  ticket,  if  suck  slave,  or  slaves,  i^lii^P. 

(•)-• ►1819,iScss.  Act»,  p.  31.    (bV..Ib:d.  p.  5?. 
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Iwvc  in  Ills  possession,  any  gun,  pistol,  or  oUicr  ofI?rtHiv#  wea- 
pon; unle.sssurli  hIuvq  shhlt  be  on  lawful  bu<finc6H»  or  incnnipa- 
hy  witli  some  \%liifo  person,  not  lesrs  than  ten  years  of  age;  and 
also,  to  disperse,  and  punisli,  as  arorcsaid,  nil  untawfai  a«»$eHi» 
blies  of  slavefi,  free  negroes,  niulnltoVfl,  or  ifnustlzocR,  wlieilicr 
the  said  assembly  ihvA\  consist  of  all,  or  any  of  the  persona  atM)ve 
described:  IVovided  always,  tbat  nothing^  herein  contained  filiall 
be  coujitiued  to  atitliorize  any  person  to  break  into,  or  <list«trb, 
any  churchy  or  place  of  public  worship,  %vhereinal)»ll  be  asjiem- 
^Ird,  the  members  of  any  religions  society,  a  majority  of  vhom 
8liall  bo  white  persons,  at  any  time  before  iimc  o'clock  inlbe 
e\  eiiing;  unless  the  said  person,  or  persons,  fihall  have  previously 
obtained  a  warrant  from  a  itiKgislmte  authorizi^ig  him,  dr  Htrfn» 
to  do  so:  And  provided  also,  that  !t(?thing  lierein  contaiiit*^^  slv^ll 
be  construed  so  as  to  authorize  any  frntrol,  or  other  pcrsoii,  to 
strike  nnd  correct,  or  beat,  in  any  manner,  any  slaVe,  or  slaves^ 
^ho  shall  be  en;ployed  by  the  jierson  having^  the  chai^  of  such 
slave^  or  alaves,  in  any  tncornorated  town^  when  such  slave,  ov 
c»la\es,  shall  be  absent  from  t  he  place  of  residence  of  sucH  aiave^ 
or  slaies,  between  day  bi*eak  and  nine  o'clock  in  fhe^^veniiig^ 
within  the  limits  of  such  incorporated,  town^  unless  such  slave, 
or  slaves,  shall  be  engaged  in  an  unlawful  purpose. — (a;) 

XII.  It  shall  be  la\U'ul  for  any  person,  or  persons,  who  may 
be  engaged  iu  dispersing  an>  unlawful  assembly  of  slaves^  free 
negroes,  mulattoe^^  or  mustizoes,  to  enter  into  all  such  placcSf 
as  lite  said  persons  may  be  assembled  at;  and,  if  resisted,  they 
way  break  open  doors,  gates,  or  windows. — (b.) 

XIII.  Every  owner  of  a  scU led  plantation  shall  employ  and 
keep,  on  siich  plantation,  some  w  bite  man  capable  of  performing 

Jiatrol  duty,  under  the  penalty  of  liffy  cents  per  lK*ad,  per  month, 
br  cvAuy  woi-king  slave,  w  hich  may  be  on  such  |danfation;  to 
be  recovered  by  indic,thient,  onelialf  to  lliointorroerj  the  other 
half  to  the  use  of"  the  state:  Provided  always,  that  no- 
thing herein  contained  shall  be  construed  ttfafTect  any  pernnn, 
or  pcj-sotis,  who  resid(^s  on  his,  her,  or  their  plantation,  for  the 
space  of  seven  months  iu  the  year;  or  who  shall  employ -less 
than  ten  working,  slaves  on  such  plantation.— -(b.)       ^ 

XI Y.  It  shall  be  the  duty  of  the  captain,  or  comitiandtng  of- 
iicer,  of  each  company,  to  read  this  act  to  his  company,  at  least 
oiicc  in  six  moi4Uts.-*{b.) 

XV.  Nothing  herein  contained  shall  be  so  construed,  asr  to 
deprive  tiic  intcndant  and  wuitlens  of  any  incorporated  town  of 

(a)'  1819«  Scfss  Acu.p.So.  This  act  ori£^iiully  contained  (lie  forni of  ihe ticket 
ittcrn  d  i<>,  vvhick  rtouired  ^haX  %\ie  place,  or  places,  to  wbich  a  slave  wan  per- 
iBMUd  logo,  sSiotild  DC  Uitrein  desigiiittetl;  but  in  the  progress  of  the  bil),  'hb 
^ikvi  «:i$  srikeiioiit,  without  any  ctKivapondinfftlieration  in  the phrasediigy  of 
:h-s  section.  For  the  form  of  a  ticket,  see  title  Slam.  sec.  11.  (b)--lbidL-p.  ^3. 
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iMf  power  heretofore  Tested  in  t!iem  to  regulate  and  order  oat 
pulfois  uir.  iuilie  limits  ot  suck  corporati<»n.'— (a.) 

XV  L  It'  Aiiy  person,  or  pei-aoiiSf  shall  commence  an  action 
agHinsi^aiiy  patryl,  or  other  pernon*  for  any  trespass  by  liini 
coflinftitled  ill  carrying  into  execution  the  provisions,  for  any 
itta|»A8S  by  him  commiUrd  in  carrying  into  execution  the  phi'** 
visions  of  thiaactyand  at  the  trial  thereof*  shall  fail  to  recover 
my  damage,  lie,  she,  or  they,slraN  be  liable,  and  adjudgrd,  to 
pay  to  tlie  party  so  sued,  triple  costs. — (a.) 

XVII.  Every  person  doing  pntrol  duty  for  himself,  or  /of 
aMi>tber,  sliall  provide  for  himself*  and  keep  always  in  reatii* 
iiess,  and  cai'ry  u  ith  him,  on  his  patrol  service,  one  m)od  gun,  o^* 
pistol,  or  cutlass,  and  cartridge  box,  with  at  least  six  cartridges 
in  it,  under  tiie  penalty  of  sixty  cents  for  every  failure  so  to 


.    PERJURY.    ^ 

£vB«T  person,  who  shall  nnlawfnfly  and  corruptly  procure 
any  witness,  by  any  means  whatsoever,  to  commit  any  wilful 
and  corrupt  perjury,  in  any  matter,  or  cause,  whatsoever,  de- 
pendiiig  in  suit  and  variance  by  any  action,  4rit,  or  bill,  in  any- 
wise touching,  or  concerning,  lands,  tenements,  or  heredita* 
ments^or  any  goods,  chattels,  debts,  or  damages,  in  any  of  the 
courts  of  this  state;  or  shall  onlHwfQily  and  corruptly  pmcuro 
or  suborn  any  witness,  who  shall  be  sworn  to  testify  in  ptrj^e- 
iMam  rd  mfiaorfain  (c),  or  iu  any  criminal  profienition  (d), 
every  such  offender,  being  thereof  lawfully  convicted,  shall  for«- 
feit  and.  pay  the  sum  c^onc  hundred  and  seventy -one  dollars 
and  forty  cents,  and  suffer  Imprisonment,  at  the  discretion  f^ 
the  court,  before  which  he  shall  be  convicted,  for  any  term  not 
exceeding  seven  years. — (e.) 

II.  If  any  person,  by  the  unlawful  procurement  of  otfiers,  or 
by  his  own  act,  shali  wilftiUy  and  con*optly  commit  any  man- 
ner bf  perjury,  he  shall  forfeit  and  pay  the  sum  of  eighty-five 
dollars  and  seventy  cents,  and  be  liable  to  be  punished  by  ini-. 
priscinment, .  as  before  directed,  in  the  case  of  subornation  oi* 
perjur>.— (f.) 

III.  If  any  persos  convicted  of  sobonmtlon  of  perjury,  m 
aforesaid,  shall  not  have  goods,  chattels,  hnds,  or  tenements, 
to  the  value  of  the  aforesaid  sum  of  one  hnndn^d  and  seventy . 
one  dollars  and  forty  eents,  then  every  such  person  shall,  in  ad- 

(a) — 1819,  Sesi.  Acti,  p.  34.  (b)— 1746,  P.  L.  p.  307.  ic)^in%  Ih'uh 
p.  61  a;iid.l4r.  (d)—lbjd.  f>,  92.  (e)-.-ir56,  Ibid/p.  147.  (i)-.lbid.  p.  ^'■ 
and  147.  ,  '  .         i 
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dition  to  (he  punislitnent  by  imprisontnent^  staiitl  in  the  pillury 
for  the  space  of  one  whoto  hour;  and  if  any  person  convicted  oC 
Milful  perjury,  shall  not  have  goods  or  chattels  to  the  value  of 
the  aforesaid  sum  of  eif^hty-five  dollars  andscvenly  ccnts»  ti^en 
every  such  oBcnder  shall^in  addition  to  his  punishnicnty  by  im- 
prisonment, be  set  in  thrpillory  fur  tlie  space  of  one  whole  hoar^ 
and  have  both  his  cars  nailed  tliei*cto. — (d.) 

IV.  l^he  oath  of  any  person  convicted  of  perjury,  shall  not, 
from  thenceforth,  be  i-eccived  in  any  court  within  this  state,  un- 
til such  timeaS'Such  judgment  shall  j>e  reversed. — (il) 

V.  Every  person  convicted  of  falsely  or  corruptly  affirming* 
or  declaring,  any  matter,  or  thing,  which,  if  the  samejiad  been 
on  oatli  on  tlie  Holy  Evangelists,  would,  by  law,  amount  to  wil« 
ful  and  corrupt  perjury,  shall  incur  the  same  penaUies,  forfei* 
tui'cs,  and  disabilities,  as  [arsons  convicted  of  >Aitful  andcor« 
rupt  l»erjury.— (g.) 

VI.  One  moiety  of  the  ftivfeituros  aforesaid,  shall  go  to  tho 
state,  and  the  other  moiety  tt>  the  party  aggrieved,  by  reasioit 
of  the  offence  or  offences  aforesaid,  who  will  sue  for  the  sanio 
by  action  of  tleht,  oi*  otherwise,  in  any  court  of  cumpctent  juris- 
diction  in  this  state;-^<b.)  ' 
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PHYSICIANS. 

No  person.shaU  be  allowed  to  practice  physic,  or  surgery,  or 
in  any  manner,  prescribe  for  the  cure  of  diseases,  for  fee,  or  re- 
ward, unless  he  shall  have  been  lli*st  licensed  to  do  so,  in  Uk) 
piHnner  hereinafter  prescribed. — (a.) 

<  II.  Ifany  person  shall  presume,  without  such  license,  to  practice 
ph^Vic,  surgery,  or  in  any  manner  piTscribe  for  tho  cureofdis* 
eases,  for  fee,  orrewartl,  he  shall  be  liable  to  be  indicted,  and^ 
on  conviction,  shall  be  fified,  not  exceeding  tiie  sum  of  five  bun* 
dred  .dollars,  and  be  imprisoned,  not  exccedii»g  the  term  of  two 
months;  one  half  of  the  fine  to  the  use  of  him  who  shall  infonn» 
and  the  other  half  to  the  use  of  the  state. — (a.) 

IIL'  On  the  trfal  of  all  indictments  for  any  of  the  offences 
enumerated  in  this  act,  it  shait  be  incumbent  on  the  defendant 
to  show  that  he  has  been  licensed  to  practice  physic  s^nd  aurge* 
ry,  and  to  prescribe  for  the  care  of  diseases,  in  the  nlanner  here* 
itiafter  mentioned,  to  exempt  himself  from  the  penalties  enume- 
rated in  this  act. — (a.) 

((!)— 1736,  P.  L.  p.  6t  and  147.    (g)— 1731,  Ibjd.  p.  1!J8.     (liX-^lhid.  ^. 

<jl-f:J.    Ca>-.1817,  Se«3.  Acts,  iv31. 
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IV.  All  bondsy  notesy  promiaes,  and  aautrnptionsr  m^dc)  to 
any  persoHf  or  |>erson8»  not  licensed  in  manner  hereinafter  men- 
tioiicdy  tlie  poiisideration  of  which  shall  be  sei*vices  I'endered  as 
a  pbysiciany  or  surgeoA»  in  pi*escribing  for  the  cure  of  diseases^ 
shall  be  utterly  void,  and  of  no  efirct-^(a.) 

y.  Tlicre  shall  be  established  two  boards  of  physicians^  ono 
at  Charkston,  and  the  other  at  Cidombiaf  who  sball,  at  their 
annual  meetings,  examine  all  applicantsf  and  iff  on  such  «XHmi» 
nathm,  they  ai*e  found  competent,  sliaii  grant  to  such  apjiii- 
cants  a  license  to  practice  pliysick  and  surf^ry:  Provi(k*dt 
that  three  members  of  eitlier  of  the  said  boards»  shall  constitute 
a  qtiorumt  to  make  such  examijiation>  and  grant  such  lirense: 
And  provided  also,  that  no  pci*son  siiail  be  so  liceuscdf  unless 
he  shall  pnivcy  to  the  satisfaction  of  the  board,  that  he  .has  stu- 
died medicine  and  surgery  under  the  direction  of  some  regular- 
bred  pi*acticing  physician,  for  at  least  two  ycata.-<-'(b.) 

VI«  The  medical  society  of  South  Cai'olina,  shall  constitiito 
the  board  of  physicians  at  Charleston;  and  the  following  |iersons 
shall  constitute  the  board  of  phy^sichina  at  Columbia,  to  wit: 
Edward  Fisher,  James  Davis,  Edward  D.  Sroitb,  George  P. 
Hazeii;  O.  W.  Phillips,  Burr  Johnson,  George  W.  Glen,  WiU 
liam  Bratton^  Joseph  \Y.  Waldo,  Andrew  Moore,  Greorge 
Ross,  Edward  U.  Anderson,  William  Blftnding,  Tbos.  Casey, 
¥•  D.  y.  Jameson,  James  Ainsworth.  Oliver  Hawes*  A.  S. 
Moore,  Prter  Keaii,  Robert  Campbell,  Waller  O^  Bickley, 
£ber  Smith,  Richard  B*  Screven,  John  K.  M*Ivor,  Abraham 
Dcieon,  Wiiiiam  Langley,  Benjamin  Han'is,  Barklcy  Jimes, 
Roflertck  Meixhcson,  Swepson  Cox,  Benjamin  Clap,  Richard 
Uarrison.  Isaac  Auld,  and'John  Dunh%m*—- (b.) 

VIL  TIms  annual  meeling  of  the  board  of  physicians,  at  Co- 
lumbia, shall  be  held  in  the  town  of  Columbia,  on  the  W^ednetf- 
day  after  the  first  Monday  in  December,  in  each  and  every 
year:  And  the  said  board  at  Coiuuihia  and  Charleston  shall  be 
entitled  to  receive  and  demand  of  cvrry  applicant,  wiien  licen- 
sed, the  sdm  of  live  dollars,  for  oacl:  and  (n'cry  examination, 
and  the  sum  of  five  dollars  for  every  license. — (b.) 

VIIL  No  part>  or  clause,  of  this  act,  shall  liavc  any  opera- 
tion, or  effect,  upon  any  person  now  practihing  medicine,  or  sur- ' 
l^ry,  within  this  state. — (c.) 

IX.  No  a|iotIiecary  within  this  state  shall  be  permitted  to 
▼end,  or  expose  to  sale,  any  drugs,  or  medicines,  without  pro- 
'yioitsly  obtaining  a  licehse  to  do  ho.  from  the  medical  society 
of  Sooth  Carolina,  or  board  of  phvKirians,  created  by  this  act: 
Aad  e%'cry  apothecary^  vending,  or  selling,  drugs,  or  medicines, 
contrary  to  the  provisions  of  this  act,  shall  be  liable  to  all  the 
penalties  imposed  by  thi$i  act,  on  physicians  and  surgeons,  prac* 

(a)-18ir,  Seas.  Acts,  p.  5I.    (b>..-Tbi(l  p,  32.    (cj—lbid.  p.  S3. 
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ticinn  williairt  lii^oiisc:  Pi-nvidcd,  ll>at  nothing  liorr.in  contained, 
8)it<ll  bv  coiistf-iii'rl  It)  pretent  meiTliaitbt,  ■>■-  hliop  kccpn'^i.  Inmi 
vtNidinK.  or  exposing  to  sale,  medicines  alrratly  iH¥|iai*»J. — (a.) 

X.  Tlip  iiipdind  Hociety  of  Suutli  raruiina,nii(l  tinanl  urpli.\si< 
ciana,  created  by  this  act.  »liall  hare  tlic  )ti>wi<f  id  examine  any 
apntdoi-itry  wito  may  apply  to  them  for  alici-iisc.  tnuching;  iheir 
kno^^K«dg('  of  di'Ugs  nnd  pliaitnacy,  nml,  <in  rinding  such  per- 
son qualifled,  stiail  graii)  F>uch  licenHe,  and  ahall  i-eccivc  thereTot- 
the  Kaxie  fees  tts  is  provided  in  tliia  act  for  license  to  practico 
m  tiirincandami^pry. — (a) 

XI.  The  nicdical  soriely  of  Charleston,  or  any  thi-ee  mcm- 
berN  of  tlie  bourd  of  physirians,  at  Columbia,  tshall  be  autliuri' 
Bed,  during  the  r«ccss  of  the.  annual  board,  tit  cKatnine  any  ap- 
plicants; and  iff  on  exemitia'lon,  deemed  coni|H<tent  to  piacliro 
inrdirine  nnd  Hurgery,  Hhall  j^rant  Ibem  permiitHian  to  prartico 
until  tljc  next  onnuul  mi-otiag  of  tlie  bunrd  uf  pItyatcJaDST  at 
GharieMton,  or  C'dutnbii,  to  whom  they  skaH  make  afplicalioii 
for  a  Hcenar  tn  practice  medicitie  and  mrfery;  and  k  refnaeiU 
sAall  not  be  N^ih  pemtiftcd  toirractin!,  except  by  a  lieens*  tnmi 
OM  of  the  boards. — ^f  a^) 

%ll.  I1ie  said  iriedlca)  boanl,  at  CnltimUa,  an  fa«i^y  t«< 
powciM  to  elect  all  micholBm's,andlranw«llfcy--taw«»'aAnBgr 
be  iiecdbary  to  carry  tldB  act  into  tffect:  And,-iii  mm*  of  tlie 
death,  rortiora),  or  refusal  to  acrve,  of  any  sttAibM-  uf  tlie  nai<I 
board,  the  said  board,  or  a  qintmim  of- then,  shallbe  aiAhori- 
zed  to  fill  up  et'ery  atlch  racancy.— (a.)      -     ■  ■        • 

Xtll.  If  any  oFthelnembera,  by  tbia  art,  appnhttsA  to  coiMli'- 
tutc  the  board  of  plijaicians,  to  meet  ttt  Colnmbift^akal)  fail  to 
alU'iid  tlie  meeting  of  the  saiil  board  of  pliysicHinS,  fur  tbne 
successive  annuiil  meetings  of  tke  sam^.  lie  shall  be  no  longer 
considered  a  member  thereof;  and  it  »hail  be  the  duty  of  tl^ 
presiding  member,  at  each  meeting  of  the  Aatd  boaf^  to  ■otf- 
tbe  defaulters  at  Buclimeotlng. — (b.) 


POOR. 

Tkk  respectire  nianagsrs  of  elections  for  memlffira  nf  tbe  -lo- 
gtdudire,  in  the  snverai  flection  districts  throughout  thii  stale, 
shall  o|iPn  a  poll  for  tbe  election  of  conrmtnsionera  of  the  pMr, 
not  excectting  tlve;  the  elections  to  be  holden  at  tbe  a«aieti«f*s 
an<S  idaces*  and  in  tbe  same  raanner,  aa  in  Usual  for  the  elK-tion 
of  members  oflli^  legislature:  and  4I]  persuna^  who  have  a  rifiit 

(nj—Hir.Seag.  Acu,p.35.    {b)-lt«l  p.  34. 
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to  vote  tor  tbcttibcH  of  the  rej(i9lattti*ei  iliall  tttso  be  entitled  t« 
vote  foi'  the  Raid  coiiifiii8stoner0*'^(a.) 

11.  The  said  commlssioiierH  of  tlie  poof^  elected  as  aforesaid^ 
shall  have  Uie  oversiglit^  ordering*  and  relieving  of  the  poor  in 
the  said  election  districts,  respectively;  and  shall  have  power  to 
demand  and  receive  all  such  gifts>  Md  legacies,  and  all  sucli 
fines*  and  forfeitures,  and  other  monies  and  things  whatsoevetv 
IM  are,  or  may  be*  given  to  the  use  of  the  poor,  and  in  case  of 
refusal  to  deliver,  or  pay  the  same,  to  commence  and  prosecuttt 
any  lawFul  action  fi>r  the  recovery  thereof.-^a«) 

IIL  It  shall  be  theduty  of  the  commissionei*s  of  thf  poor,  ii| 
the  several  disti  ictn  and  parishes  in  tUs  state,  to  elect  some  per* 
mn  as  treasiurer,  who  shall  enter  into  bond  witii  securities*  toi 
be  approved  by  a  majority  of  the  commissionats  of  each. dis- 
trict* or  parish,  payable  to  the  State  of  South-Carolina*  in  such 
^nal  sum  as  tlie  said  commissionera  of  the  poor  sliall  deem 
sufficient*  for  the  fi^ithful  discharge  of  the  duties  of  his  office: 
which  bond  shall  be  deposited  in  the  treasury  of  the  diviAin*  iit 
iirhi<^h  the  said  treasurers  may*  respectively*  rssldes  and  it 
ahali  be  the  duty  bf  the  said  treasurers  to  retnm  to  the  clerks 
of  the  courts*  in  which  they  respectively  reside,  an  account*  on 
oath,  oT  all  monies  due  to  the  commissioners^  for  whom  'they  am 
treasurers*  as  well  as  an  account  of  the  receipts  and  expt  ndi* 
tnres*  on*  or  before  the  first  Monday  of  ^epteniber*  in  ever/ 
year:  and  for  neglect  of  Uiis  duty*  shall*  severally,  forfeit  and 
pay  the  sum  of  one  hundred  dollara*  to  be  sued  for  and  recover* 
ed  by  the  attorney  general*  or  solicitor*  as  the  case  may  be,  on 
behalf  of  the  state^  in  any  coiirt  of  law  having  competent  juria* 
flirtiont  and  the  said  treasurers  shall,  respectively,  have  and 
receive,  for  their  trouble,  two  and  ^  half  per  cent  on  nil  sumn 
received,  and  two  and  a  half  f^  cent,  ou  all  sums  paid  kway 
)>y  them.-^(b.) 

iy«  Tlie  poor  of  the  election  districts*  respectively*  shall  be 
relieved  and  educated  out  of  all  such  mcmies*  goods*  or  things, 
nad  out  of  such  fines*  niulcts*  and  forfeitures*  as'shiill  be  given 
to  tiie  use  of  the  poor:  and  In  case  the  same  shall  not  be  suffi- 
cient for  that  purpose*  it  aliall  be  lawful  for  tlie  said  eoramis- 
aionccs*  In  their  respective  (flstricts*  once*  in  every  year*  to  us- 
aess  sucli  sums  of  money*  m  shall  supply  the  deficiency;  the  said 
•saessments  to  be  made  equally  upon  the  estates*  real  and  per-* 
aonai*  of  all  the  inhabitants*  owners*  and  occuttjers*  of  lands^ 
tenements*  and  hereditaments*  or  -any  persoo^Tcstates  within 
the  several  districts*  (c)  in  proportion  to  their  general  tax  for 
the  preceding  year:  (d)  and*  in  case  any  person  stiall  refuse 
or  neglect  to  pay  the  sum*  which  he*  or  she*  may  be  ass(\ss  d«  at 

(•)— 1791, 1st  Faust,  pp.  7Gh-29Z.  (b)— 1818,  Seat.  \c»«.  p.  6.  an!  liTO, 
Iftss.  Aeii,  p.  U.    (c)— 1791,  ^tl  Faost.  p.  f 0^29t    (d>-473r/P,  I- p.  l/l. 
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tlie  time'appointcu  fur  the  payment  of  the  samc^  the  collector?;/ 
lesptrtivdy,  shajl  iinmcfiiatcly  set  u|>.  Tor  ten  clays,  at  some 
public  place  in  their  several. districts,  a  list  of  (leiauUei*s;  and 
if  the  stpn.  or  sums, .of  moticyt  so  assessed  as  aforesaici,  be  not 
paid  within  t1)03C  tei;  days,  then  the  said  collectors  shall^  VfitlU 
out  further  deh'y,  muse  the  same  to  be  levied  by  virtseof  a 
warr.aut  by  them,  respectively,  to  bc.sis^ned  and  sealed  for  that 

5 urposc;  vvhich  warrant  shall  be  tliirctod  to  the  sheriff* of  the 
istrict,  ^or  copoim-T,  where  the  sheriff* shall  be  interested,)  (o) 
where  s«i6h  defaulter  livvs  or  resides;  and  if  no  property  can  be 
found,  or  shall  be  produced,  \n hereof  tlie  same  may  be  levied, 
Jhe  sheriff,  by  virtue  of  the  said  warrant,  shall  take  thc^body 
of  the  said  defaulter,  and  convey  him  to  the  common  gaol  of  hid 
district,  there  to  be  detained  till  the  debt  aforesaid,  and  charges^ 
he  satb^fied. — (r.) 

¥•  If  any  poor  children  shall  be  chargeable  to  the  respective' 
parisjtfs,  or  districts,  it  shall  be  laVful  for  the  commissioners 
of  siicli  pai  i^iies,  or  districts,  to  bind  out  such  children  as  ap- 
pr^nticeSf  until  every  ntale  child  shall  arrive  to  the  age  of 
1  wenty-oue  years,  and  every  female  child,  till  she  nhall  arrive 
to  thq  age  of  eighteen  jears,  or  be  married. — (d.)  ., 

VL  Tlie  sniu  ^commissioners  shall  have  power  tb  assess  ami 
<!ollcct  tuxes  for  the  purpofle  of  discharging  all  debts^nd  de- 
mands incurred  or  due  for  the  'support  of  the  poor  nf  their  re- 
spective djstrictdy  previously  to  their  appointment,  in  the  same 
maimer,  as  they  are  authorized  to  assess  and  collect  taxes  foe 
the  payment  of  the  like  ddbts  and  demands  incurred  and  duo 
lifter  their  appointment. — (a.) 

VII.  tThe  tax-collectors  throughout  the  state  shall  collect  tbo 
{)ooi>tax  in  their  several  anrt  re^spectivc  districts,  and  be  allow- 
ed)^ as  a  compensation  frtr  their  serviceHi  the  «ame  percentage^ 
us  they  are  entitled  to  for  collecting  the  public  taxes;  and  shall 
hav6  power  to  enfoi*ce  the  payment  thereof  in  the  manner  here- 
inbefoVe  directed;  and  in  case  of  default,  shall  be  liable  to  the 
same  paind  atid  penalties^  as  gre  [rftivided  by  law  for  any  simi* 
lar  default  in  collecting,  or  paying  the  general  tax:  Provided 
always,  that  the  sai4  tax-colleclors  shall  iic  famished  with  ait 
-account  of  the  poor  tax,  which  each  inhabitant  is  liable  to  pay 
to  him,  at  least  one  month  before  the,  time  appointed  for  mak- 
ing returns  of  tlie  general  tax. — (g.) 

VIII.  Eaclf  V^x-collector  sIiaH  pay  to  the  commissioners  oT 
the  piior,  or  their  treasurer,  on  the  first  Monday  of  August,  in 
evei-y  year,  all  the  monic?  which  may  be  collected  by  him  for 
the  use  of  the  poor,  except  where  'juch  monies  have  been  other- 

(o)-1802.  2d  Fati^t,  p.  492.  (c)— irSfi,  P.  U  p.  437.  (d)— 1791,  1st 
Fanst,  p, 77.  (^—1/96, 2d  Faust,  p.  99^  (ir)-"l797, 2d  Fdinst,  p.  149-«|8 
9U0  p.  492.  .  ^^ 
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wise  appropriated  by  law,  under  tlic  penalty  of  Goi'foitinjj;  ten 
dollui's  f«>r  every  thiyhc  may  fiil  iu  sm  do^idf,  to  the  use  ot*  tlio 
poor  of  the  parisli,  or  (Hstrict,  wherein  sufli  deiault  shnil  iuip- 
pen;  to  be  recovered  in  any  court- having  competent  jurisdic- 
tion.-—(h.)  » 

IX.  Tlie  said  comiaissioners,  ivhcn  elected,   «s   wlnresaid, 
,  shall  be  obliged  to  serve,  under  the  penalty  ol"  forfeiting  twentj  - 

one  dollars  and  forty-ttirec  cents,  for  each  person  refusing  or 
declining  to  serve:  Provided,  nevertheless,  that  no  person  siinll 
be  comi^elled  to  ser^e  nn)re  thiHi  two  years  in  six;  av.d  th(*y 
«luill  continue  to  exercise  the  duties^  powers,  and  <intl  ton  ties 
vcstud  in  theui  by  law,  for  the  tenaof  two  years,  fioni  tlielimo 
of  their  res|>ective  elections.— (m.) 

X.  No  person  «hall  be  esteemed  or  held  in  law  to  be  a  settler, 
or  inhabitanty  of  any  parish,  or  district^  in  this  st;.tf,  so  y.H  4o 
be  entitled  to  the  bemflts  of  this  art,  unless  such  persmi  iialh 
been  resident  in  such  parislu  or  ilistrict,  twelve  motitbs — (a.) 

XI.  If  anj  person  shill  removefrora  one  parisli,  or  district, 
to  another,  \vho»  it  Is  feared,  may  becoiiie  chargeable,  upon 
complaint  thereof  made  to  any  justice  of  tlie  peace,  l)y  the  com- 
missioners of  the  poor,  at  any  time  within  twelve  months,  sdrii 
justice,  resident  in  the  pawish,  or  district,  where  suf  h  persini 
comes  to  inhabit,  may,  by  warrant,  remove  and  convey  him,  or 
her,  to  the  parish,  or  district,  wiicre  he,  or  she,  whs  last  h  gaily 
sellled,  unless  such  person  give  security  for  the  discharge  of  the 
parish,  or  dititrict,,to  be  allowed  by  the  said  justice;  and  if  surit 
person  shall  refuse  to  go,  or  shally  of  his  own  accord,  come  [jack 
to  tlie  place  from  whence  hc4iad  been  removed,  such  person  so 
offending  shall  be  punished  as  a  vagabond;  ami  if  any  commis- 
sioners of  the  poor  «baH  refuse  to  receive  such  |)ersrHi  so  re- 
moved, any  justice  of  the  peace  may  bind  them  to  appear  atft.]io 
court  of  sessions,  to  be  indicted  for  tbelr  contenipU — (b.) 

XII.  If  any  person  shall  be  so  poor,  as  to  be  chargeable,  to 
the  parish,  or  district,  who  hatfi  a  father,  or  grand  father^ 

'  mother,  or  grand  mother,  child,  or  children,  of  suflicient  nbilify 
to  i^lieve  sucb  poor  person,  it  shall,  in  that  case,  be  lawful  for 
the  commissioners  of  the  poor,  upon  complaint  tliQreof  made,  to 
order  some  one,  or  inoi*e.,  or  all,  of  sucb  relations,  to  allow  Inch 
})oor  person  so  much,  by  tlie  week,  as  they  shall  think  fit;  and 
in  case  of  refusal  to  pay  the  same,  it  shall  be  lawful  for  any  jus- 
tice of  the  peace  of  the  parish,  or  district,  by  warrant  under  his 
hand  and  seal,  directed  to  any  constable,  to  levy  the  same  by 
distress  and  sale  of  the  goods  of  such  defaulter,  or  defaulters^ 
and  for  want  of  a  suilicsent  distiress,  to  commit  him,  hei*,  or 
them,  tilt  payment  be  mflide.*-4(b.)  • 

(1.)— 1810,  Scss.  Acts,  p.  15.  (m)— 1791, 1st  Faust,  p.  77.  (a)— 1768,  P.  U 
p,iia^,    (b)--l71«,  P.  L.4)a05/  . 
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Kill..  If  4ny  ^^or  person  shall  have^cause  of  action  against 
y  other  person  in  this  iitate»  lie  shall  have,  at  the  discretion  of 
*  courts  before  wkich  be  would  Hue,  writs  origiiial»  and  of  sub** 
ina,  according  to  tba  nature  of  bis  case,  without  paying  aiij 
ng  thcrofor.--*(b.) 

XIV.  The  said  court  shall  direct  their  clerk  to  issue  the  neces« 
r>  processt  and  shall  assign  him  council  for  the  prosecution 
the  suit,  who  shall  do  their  duty  without  any  coward  for  tllo 
(ne**-<>ii(b«)   . 

Xy.  No  poor  person  so  admitted  by  the  court,  being  plain* 
r  in  any  action,  or  suit,  shall  be  compelled  to  pay  any  ceateB 
t  may  be  subject  to  the  other  {muiabmentf  at  th«  discretion  ot 
)  court^c.) 


^  PRETENSEO  TITLES. 

Ko  jytrson  shall  conrey,  or  take,  or  biirgain  to  convey,  or 
ce,  any  pretensed  title  to  any  lands,  or  tenements,  unless  tbe 
rsi^i  conveying,  pr  bargaining. to  con?eyj|  or  those,  under 
ipm  he,  or  she^  claims»  shall  have  been  in  possessioti  of  tlie 
me,  or  of  the.  reversion,  or  remaindery  thereof,  one  whole 
ar  next  before;  and  he  who  offendeth  herein,  knowingly,  shall 
•fcit  the  whole  value  of  th^  lands,  or  tenements;  one  moietjr 
the  state,  and  the  other  to  hinf»  who  will  sue,  as  well  for  him* 
r  as  for  the  state:  Efovided  nevertheless,  that  any  persoft 
vfully  possessed  of  any  lands,  or  tenements,  or  of  the  revef* 
VIS,  or  reA&ainder  thereof,  shall  be  at  liberty  to  take,  or  bar* 
in  to  take^  the  pretensed  title  of  any  other  person,  so  far  aa 
Q^ay  confirm  his  former  estate:  Ana  provided  also,  tiiHt  no 
rson  sliall  be  charged  with  the  penalty  herein  before  roen<« 
nedy, unless  a  suit  be 'commenced  therefor,  by  action  ot 
bt,  wi thill  one  year  neit  after  the  commission  of  the  af« 
>ce.— (a.) 


PRISON  BOUNDS. 

kjx  prisoners-on  mesne  process, 4n  any  civil  action,  c6mmit« 
I  to  the  ciist<idy  of  the  sheriff  of  any  district  in  this  dtate,  on 
mplying  with  the  requisitpona  hereio  after  contained,  shall  b^ 

))^m2,  P.  L.  p.  41.    (e>»Ibi<.  p.  49.    (t)*^m%  tbM*  p. «  aid  •«. 
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^^titledy  eveiy  day  ditrin^  their  confinenif nt^  t#  be  tnd  remain 
"unoioleHtedy  in  any  part  oi  the  rulea,  boundfty  or  limits*  of  the 
prison*  uhere  they  shall  be  conftped;  whieh  rules*  limits,  or 
bounds,  shall  extend  three -hundred  and  fifty  yards  in  a  direct 
line  from  each  side  of  the  prison  walls;  anA  ^liall  be  marked 
out,  and  ascertdned  in  some  diitinct  maniier*  by  the  respecti?o' 
8beriffs/-«{b.) 

II.  No^  pervion  committed  on  ^mesne  prdcess,  as  'Aforesaid* 
shall  be  entitled  to  the  benefit  of  the  said  rules  or  bounds,  before 
lie*  OI  she*  shall  bave  given  satisfiictory  sectfrjty  to  the  sheriff 
of  the  district*  not  to  go*  or*be*  Without  the  said  rule8;'and  the 

'  said  sheriff  shall  be  answerable  for  the  solvency  of  such  sect^- 
rity.-(b.) 

III.  All  prisoners*  in  executioa Uncivil  process*  committed  to 
the  custody  of  any  sheriff*  shall  be  entijtied  to  the  benefit  of  the 
said  rules*  or  boondsi  Provided  they  shall*  within  forty  days 
after  being  taken  in  execution*  give  satisfactory  security  to  the 
sheriff,  ^for  the  solvency  of  which  security  the  sheriff  Hhall  im. 
answerable*)  that  they  will  not  only  remain  within  the  said 
bounds*  but,  will  also*  within  forty  days*  render  to  the  clerk  of 
the  court  for  the  district*  where  they  shaJI*  respectively*  be  con- 
fined* a  schedule*' on  oath*  or  affirmation*  of  his*  or  her*  whole 
estate,  or  of  so  much  thereof*  as  will  uay  and  satisfy  the  suqi 
doe  on  the  execution*  by  force  of  which  he*  or  she*  shall  be  ko 
conftned^-r*(b.) 

IV.  In  cases*  where  application  shall  be  made  by  persons  in- 
confinement*  under  process  issue^  from,  the  court  of  common 

.pleas  to  the  district  sheriffs*  such  persons  may  make  sflCii  sur- 
render of  their  estates  and  effects,  to  the  three  nearest  justices 
of  the  peace*  l^ho  shall  receive  and  transmit  such  schedule  to  tho 
clerk  of  the  said  court*  without  delay. — (a.) 

y.  If  any  person  committed  on  execution*  as  aforesaid*  shall 
not  give  in  such  schedule  agreeablv  to  the  tenor  of  hlH*  or  her* 
bond*  he*  or  she,  tthatl  not  be  any  longer  entitled  to  the  benefit 
of  tiie  prison  rules*  but  bis*  or  her*  bond*  shall  be  forfeited*  and 
ussigned  to  the  plaintiff.— (c*)  , 

VL  Any^rson*  who  shall  deliver  in  a  false  schedule  of  his 
estate*  shall  suffer  the  penalties  of  wilful  perjury*  shdl  bo  liable 
to  be  arrested  <«gain  for  the  action*  or  execution*  on  which  he 
was  discharged^  and  forever  be  disabled  to  t^ke  any  benefit 
frf>m  this  act*  or  frooi  the  act  for  the  muft  eflbctual  relief  of  in- 
solvent debtors.— (b.) 

(<0-*l^M^7'•  ^4.  p.  456.    (aj-llbid.  p.  457.    (e)-.lbid.  p.  45^ 


PRIVY  TOKENS. 

If  any  person  shall  falsely  and  deceitfully  obtain  any  monfy^ 
goods,  or  cliattclsy  beloitj^in,^  to  any  other  person,^  by  means  of 
any  false  token,  or  counterfeit  letter,  made  in  any  other  per- 
.  eon's  nan.e,  such  person  heinti;  thereof  lawfully  convicted*  shall 
suiTer  such  punishment,  by  setting  in  the  pillnry,  and  imprison- 
meht  for  any  time  not  exceeding  one  year,  as  shall  be  unto  hiip,. 
or  Iiei',  adjudged  and  declared  by  the  court,  before  wtioo)  the 
ti'iai  and  conviction  shall  be  had«^ — (d^)  « 


PUBLIC. 


Ali.  accounts  in  the  piiblic  oflices  of  this  state,  and* of  fhe  tax- 
collectors,  shall  be  exprcvssed  in  dollars,  or  unitB,  dimes,  or 
tenths,  cents,  or  hundredth,  and  mills,  or  thousandths;  a  dimo 
being  the  tenth  part  of  a  dollar,  a  cent  the  hundi^cdth  part  of  a 
dollar,  and  a  mill  the  thousandth  part  of  a  dtftlar. — (e.) 

II.  No  sum  of  money  shall  be  directed  to  be  paid  out  of  the 
treasury  of  this  state,  unless  the  same  be  done  by  authority  of  an 
act  to  be  passed  for  that  purpose;  and  no  person  indebted  to  tim 
6tate  shall  be  exempted,  in  part>  or  in  tho  whole,  from  the  pay- 
ment thereof^  nor  sliall  the  state  be  divested  of  any  right,  or  iiu 
tei^st  whatever^  for  the  purpose  of  vesting  the  same  in  an  indi- 
vidual, but  by  an  act  of  the  legislature. — ^(a.) 

III.  If  any  pe^son  shall  erect,  or  cause  to  be  erected,  an j 
dwelling  bouse,  out  house,  or  of  Iter  building,  or  sliall  erect,  oi* 
cause  to  be  erected,  any  fence,  wall,  or  pailing,  of  any  kin 
%\hatsoever,  on  any  public  lot,  or  square,  whereon  the  ^ols 
and  court-houses  in  tho  several  districts  are  erected;  or  ^hall 
use,  hold,  or  occupy,  any  house,  out  hous^,  oi*  other  bail^n|^y 
heretofore  expected  on  sueh  square,  or  lot,  he  or  she,  for  cvei*y 
such  oflxmce,  shall,  u|)on  being  therciof  l^'galfy  convicted,  by  in^ 
dictmc^it,  be  fined  in  a  sum  not  less  than  one  hundred  dollars^ 
nor  more  than  one  <housai)d:  Provided  nevertheless,  that  the 
gaolers  of  the  respective  districts,  who  reside  in  the  gaols,  shall 
not  be  subject  to  such  penalty,  for  erecting,  or  using,  any  such 
building,  or  fences,  for  their  private  accommodatityu — (b.) 


(d)— 1712,  P.  L.  p.  56.    (e)— 1796,   2d  Fau»t,  p.    1^.    (a)— Ibid.  p.  84, 
(h)— 1809,  Sets.  Act9«  p.  46. 
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WiiBiEiB  goaiSf  or  chattels*  are  di^raincd  Tor  any  fent  re*, 
^rved  and  due  upon  any  doinisc,  lease,  or  contract^  wiiatsuevei^ 
and  the  tenant,  or  owner,  of  the  goods  so  distrained*  stiall  not 
tvithin  five  days  next  after  sncA  distresaand  notice  thereof^  with 
the  cause  of  such  takings  left  at  the  chief  mansion  house,  or 
other  most  notorious  I>lace  on  the  premises,  charged  with  hucK 
rent,  replevy  the  same  with  sufficient  security,  to  be  ^iven  to  tjbo 
shertfT,  according  to.lkw,  In  Auch  case,  aftersuch  aistressand 
notice,  as  aforesaid,  and  the  expiratitm  of  the  said  five  days,'  th« 
person  distraining  shall,  with  tlie  sheriff  of  the  district,  or  his 
depnty,  or  wUh  the  constable  of  the  precinct,  where  such  dis- 
tress shall  be  taken,  cause  the  goods  and  chattels  so  distrained, 
to  be  appraised  by  two  sworn  appraisers,  (whom  such,  sheriflf^ 
his  deputy,  or  the  Constable,  shall  swear  to  appraise  chc  same! 
truly,  according  to  the  best  of  their  understanding:)  an|],  after 
such  appraisement,  the  said  goods  and  chattels  may  be  sold  for 
the  be§t  price  that  can  be  gotten  for  them,  towards  satisfaction 
oftho  rent^  and  of  the  charge^  of  distress,  appraisement,  and 
sale,  leaving  the  overplus,  if  any,  in  the  hands  of  the  sheriff,  er 
other  officer,  for  the  owner's  use. — (c«)   . 

II.  It  shall  be  lawful  fcH*  any  person  having  rent  iM*rear  and 
due  upon  such  demise,  lease^  or  contract,  to  seize,  and  secure, 
any  shaves,  or  cocks,  of  corn,  or  corn  loose  in  the  straw,  or 
hay,  lying  upon  any  pait  of  the  lan^,  or  ground,  chai'ged  with 
such  rent,  or  to  lock  up,  or  detain,  the  same,  ih  the  place  whero 
it  shall  be  fooi),d,  for,  and  in  the  nature  of,  a  distress,  until  tho 
same  shall  be  replevied  upon  security,  as  aforesaid;  and  In  de- 
fault of  such  replevin,  to  sell  the  same.,  after,  appraisement  there- 
of, as  aforesaid]  Provided  nevcitheless,  that  the  corn,  grain,  or 
hay,  so  diatraincd,  be  not  i-emoved  by  tlu)  party  distraining,  td 
the  damage  of  the  owner  thereof,  out  of  tjie  place,  where  tlio 
same  shall  be  found  and  seized,  but  be  kept  tlicrc,  as  impounded, 
until  the  same  shall  be  replevied,  or  S4dd.-^r.) 

Ill*  Up^n  any  pound  breach,  or  rcscous  of  goods,  or  chattels, 
dfstmined  for  rent,  U»e  person  thcrcliy  aggrie.vcjJ,  shall,  in  a 
special  action  on  the  case,  for  the  wi^ong. thereby  sustained,  re- 
cover triple  damages  and  costs  of  suit,  against  tlic  f)ffender,  or 
offenders,  or  against  the  owner  of  tlid  goods  distrained,  in  rase 
the  same  be  afterwards  foaod  to  have  come  to  Iiis  use,  or  poa- 
session. — (c.) 


(c)--in2,  p.  L.  p.  85, 
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IV.  Ill  caae  any  distress  anil  sale,  as  aforesaid » shall  be  liiad^ 
for  rent,  pretended  lo  be  arrear  and  due,  wbeiv  in  truth  no  rent 
lis  due  to  the  partj  distrainingy  or  in  whose  name,  or  nHmes,  or 
rights  such  distress  shall  ^  tak^enf  the  owner  of  such  gmnls  and 
chattels  BO  distrained  and  8old«hisexecutoni«oradciiintstrators^ 
aball*  by  action  of  trespass*  or  on  the  case,  recover  from  the 
wrongdoer,  double  the  Talue  of  the  goiMls,  or  chattels,  so  dis-> 
tratoed  and  sold,  together  with  futl  costs  «>f  sidt,-*-(b.) 

.  V.  All  writs  of  replevin  shall  be  returnable  iromediately,  and 
the  sheriir,  in  wtiose  office  such  writ  shall  bf)  lodged^  shall  make 
leturn  thereof  accordingly.-k*.(c.) 

VI.  The  plaintiflT,  in  all  actions  of  replevin^  shall  declare^. 
within  one  month  from  the  lodgment  of  the  writ  in  the  sheriflTs 
offi^'t-,  without  any  rule,  or  nottee,  for  that  purpose^  and  on  tho. 
failure  iit  the  sherifir,  to  make  return  thereof,  within  the  period 
4^oresKid,  the  plaintiff  may  substitifle  (lie  same*  as  in  cases  of' 
^ss;  and  if  the  plaintiff  do  not  declare,  the  defendant  shall,  be 
at  liberty  to  onter  op  judgment  of  non  pro$$f  and  proceed  as^  in 
^ch  cases,  Is  provided  by  law. — (c.)    '  i 

.  VII.  In  til  cases  c^f  replevin,  the  security  given  by  the  plain- 
tiff shall  be  bound,  net  only  for  the  return  of  the  goords  distrain^ 
ed,  but  also  in  rase  the  said  goods  sliall  be  insufflcient  to  satisfy 
the  rent;  f(fr  which  the  distress  is  made,  or  the  same  shall  be 
^oigoed,  for  the  full  am'fiufit  of  the  rent  distrained  for,  and  alt 
costs  of  snit,  that  may  be  adjudged  agstinst  the  plaintiff  tfn  the 
actliHi;  and  it  shall  be  tho  duty  of  the  sheriff,  execoting  the 
writ  of  replevin,  to  take  bond  and  security  for  such  amoimtt  as 
will  be  suflcienil  to  cover  aH  suoli  sums.— ^a.^ 

VIIL  No  slave  shall  be  distraineil  for  i*ent,  unless snch stave 
tmafide  belong  ^  sucih  person,  or  |>ersons,  as  aball  be  legalljr 
chargeable wUhsiieh  rent. — (b.) 

IX.  No  goods,  or  chattels,  being  on  any  messmige,  lands,  or 
tenements,  leased  for  life,  or  lives,  ternik  of  years,  at  will,  or 
otherwise,  shall  be  taken  umler  any  execution,  on  any  pretence 
whatsoever,  unless  the  party,  at  whose  suit  such  ex^J^n  la 
sued  out,  shall,  before  the  removal  of  such  gmrtis  (W>m  the  pre« 
miaes,  by  virtue  of  ^icb  execution,  pay  to  tlie  landlord  of  aoC^ 
premises,  or  his  agent,  all  snch  sums  of  money,  as  shall  ke  dafiL^ 
lor  the  rent  thereof,  at  ther  time  when  soch  goods,  or  rtiattetsf  ' 
are  taken  in  execotioa:  Provided,  that  suck  rent  arrear,  do  not 
amount  to  more  than  one  year's  rerrt;  and,  in  case  the  aripara 
shall  exaeed  one  year's  rent,  the  party,  atwhose  suit  the  exern* 
tion  is  sued  out,  paying  the  landlord,  or  his  agents  one  year's 
rent,  may  pk*oceed  to  execute  his  judgment;  and  the  sheriff,  or 
otuer  oficer,  shall  levy  and  pay  to  the  plaintiff,  as  well  Ibe 

(b)-m2,  p.  L.  p  86.    fc)-18(»,  Setn.  Asti^  p.  37.   <.)-iaQ8,  Ibid, ». 
^    lb)--1799,  SdJ^MWCp.ailv  ^^'^  \/      -^  r- 


RENT.  Us 

iHnouiit  of  the  Knt  paid,  as  afurcsaiu,  as  the  etecation  roo- 
ney. — (c )  *  * 

X.  In  case  any  lessee  fop  life,  or  lives,  term  of  years,  at  wilU 
\Dr  otherwise*  shall  fraudulently^  or  ciandesfincly^  convey  away, 
or  carry  off*  bis  goods>  or  cjiattels,  from  the  demised  premist's, 
with  iutent  to  prevent  the  landlord,  or  lessor,  from  distfaiiiinp; 
for  arrcai*s  of  rent  due  and  payable  theref(»r,  it  shall  be  lawfnl* 
for  snch  landlord,  or  any  person,  by  him,  tor  that  pnrpose,  law- 
fully atithorized,  within  the  spare  of  Hve  days  next  ensuing  the 
conveyinef,  or  carryini^offi  of  such  floods,  or  chattels,  fis  afore* 
saidf  to  take  and  sei^cthe  same  whenever  they  shall  be  fomnU 
as  a  distress  for  the  said  arrears  of  rent;  and  tho  .same  to  dis* 
pose  n/ in  such  inanner^.as  if  they  had  actually  been  distrained 
by  sttch  landlord  for  such  arrears  of  .rent,  i!>,  an(f  upon,  snclk 
demisexi  premises:  Pro\idcd,  that  nothinj^  Iierein  contained 
shall  be  construed  to  empower  sucii  landlord,  or  lessor,  to  take^ 
as  a  ilistress  for  arrears  of  rent,  any  goods,  or  chattels,  whiclt 
fthall  have  been  sold  5o»a^Je,  and  for  a  valuable  consideration^ 
Wore  snich  seizure  maile. — (d.) 

'  XL  It  shall  be  lawful  for  any  person  having  rent  due  upon 
Any  lease  for  life',  or  otherwise,  ended  and  determined,  to  distrain 
for  such  arrears,  after  such  determination^  in  the  same  miinner, 
as  be  migbE  have  dnnc,  if  such  lease  had  not  been  ended,  or  de-* 
termined:  Provided  such  distress  be  made  within  tite  space  of 
six  calendar  moiitlts  after  tlie  de^terminution  of  mich  tease,  du-^, 
fing  the  coiitinilance^of  the  1essor^s  title,  or  interest,  and  during, 
also,  the  possessioa  of  the  tenant,  from  whom  such  rent  became 
dtte.-;-(a.) 

XII.  Any  persoii  having  rent  arrear  and  due,  upon  any  leasa 
for  life,  or  lives,  may  bring  an  action  of  debt  for  such  arrears^ 
in  the  same  manner,  as  if  such  rent  were  due  and  reserved  upon 
a  lease  for  years:  Provitled  that  nothing  hereinbefore  Contained, 
Bh'ill  hinder,  or  prejudice,  Ihe  State  in  reeovering  and  levying 
any  debts,  fines,  or  forfeitures,  clue  thereto;  but  that  the  sanm 
.shall  be  recovered  and  levied,  as  heretofoi'e.--»(d.)  .   ' 

Xlil.  All  tenants,  whether  for  life,  or  years,  by  sufTerancet^ 
or  at  will,  (u*  |)ei*sons»  coming  in  under,  or  by  collusion  with, 
4liefn,  who  shall  hold  over  after  the  legal  determination  of  their 
estate,  after  demand  made,  iai  writing,  for  delivering  possession 
thereof,  by  the  [lerson  having  the  reversion,  or  remainder,  ol« 
bis  agent,  for  the  space  of  tiiree  months  after  sncli  demand, 
shall  foiieit  double  the  value  of  tiic  use  of  the  premises,  re- 
coverable by  any  legal  action,  or  by  distress,  as  in  cases  of 
rent  reserved  and  payable  quarter  yearly. — (b.) 


^     \ 


fc)^m2,  p.   L.  p.  d7.    (d)— Ibid.  p.  98.    (b)— 1808,  Scss.  Actjj,  p.  38. 
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XIV.  In  case  a».y  tenant  shall  gjvc  tioiicc,  in  writing,  ofh^ 
intentio!>to  quit  \Uv  [irciniscs,  and  shall  not  accnrdinfi^ly  deliver 
the  possession,  at  the  time,  in  snch  notice  mentioned,  snrh 
tenant,' Ills  executors,  or  administrators,  shall  pay  the  landlord, 
(liiubia  the  rent,  which  lie  would  otiHM'Wisc  have  been  liable  to 
p  ty,  recoverable  as  aforesaid. — (h.) 

XV.  Every  Iciise,  or  written  aji^reemenl,  hereafter  entered  in- 
to, for  tho  n'!itinj2j  and  Iiiasinj;;  of  lands  and  tenement's,  shall  ab- 
solutely and  uncquivov  ally  end  and  fletermine  at  the  period 
therein  stated,  without  itsbein.:;^  obligatory  on  the  tenant,  or  the 
landloi'd,  to  ^^ive  a  written  notice:  And  no  parol  lease  shaU 
give  a  ler.ant  a  right  of  possession,  for  a  longer  term  than 
twelve  montlis  from  the  time  !)f  r.nfering  on  the  premises;  and 
all  such  leases  shall  b^  understood  to  be  for  one  year^  unless  it 
be  stipulated  to  be  for  a  shorter  term. — ^(c.) 

XVI.  Wheie  any  person,  or  pei-sons,  shall  have  leased, or 
demised,  in  writing,  any  land,  or  fenement,  to  any  other  per- 
Kon>  or  |>crsons,  f  »r  a  term  of  one,  or  more  yeai's,  or  at  will, 
and  he,  she,  or  tliey,  or  his,  her,  or  .their,  heir^,  or  assighs, 
shall  be  d»*sirons,  upon  the  determination  of  the  lease,«to  hare 
agaift,  and  re-possess,  his.  her,  or  their,  estate,  so  demised,  and 
the  lessee,  hr  tenant,  shall  refuse  to  deliver  back  the  same,  it 
shall  be  lawful  for  swell  lessor,  or  lessors,"  his,  her,  or  their, 
hwrs,  or  assigns,  to  complain  thereof  to  any  two  justices  of  tho 
peace,  or  of  the  quorum,  or  to  one  justice  of  the  peace  and  one 
of  the  quorum,  of  the  district,  where  the  demised  premises  are 
situatetl;  amU  upon  due  proof,  made  before  the  said  justices^  that 
tho  said  lessor,  or  lessors,  had  so  leased,  or  demised  the  pre- 
mises, to  the  tenant  then  in  possession,  or  to  some  person,  or 
pei<Hons,  under  whom  such  tenant  claims,  or  came  into  posses- 
sion; and  that  the  term,  fr>r  which  the  same  was  demised,  of 
leased,  is  fully  endedi  it  shall  be  lawful  for  such  two  justices,  to 
>¥hom  complaint  shall  be  made,  as  aforesaid,  and  it  shall  be  their 
duty  fortiiwith,  to  place  tiie  named  of  twenty-four  neighboring 
freeholders,  in  a  box,  and  from  the  said  twenty-four,  dra^ 
eighteen;  which  eighteen  they  shall  direct  the  sherifT,  or  a  con- 
stable, of  the  district,  to  summon  to  attend  at  a  certain  tiroa 
and  place,  to  be  appointed  by  them;  and  from  the  said  eighteen 
.freeholders  so  summoned,  twelve  shall  be  drawn  in  the  same 
manner,  who  shall  then  be  impannelled  to  try  the  facts:  Provi- 
ded ncvcrthelesH,  that  if,  fmm  the  said  eighteen  so  summoned, 
the  numlu*r  of  twelve  cannot,  from  any  cause,  be  completed,  the 
said  justires  are  authorized  to  complete  the  said  number  of 
twelve,  from  the  remainder  of  the  freeholders,  originally  select- 
ed by  them:  And  {\w  said  justices  shall  also  summon  the  le^isee, 
or  tenant,  or  other  person,  claiming,  or  come  into  posses^iw 
•^■■^■•^■™« 

(b)— 1808,  Sess.  Acts,  p.  38.    (c)— 1817,  Ibid.  p.  36, 


BENT.  S^r 

iftiidcr  the  said  lessee^  or  tenant,  at  tlie  same  ihm^  to  ai^prni** 
before  iheui,  tlie  said  justices  and  fiTvhoIders,  to  shew  cause,. 
if  any  lie,  br  slic,  has,  >\Iiy  rcslltuti«>ii  of  Ihc  (Mssession  of  Die 
demisted  ;)i*enii^.s  sUuulc)  not  be  forthwiih  made  to  surli  lessor, 
or  IcSvSoi'S,  bis,  her,  or  llu'ir,  In^irs,  or  assi^os;  And  if,'  upon, 
bearing  Uie  parties,,  or  in  caso  uf  tlie  totant's,  or  oilier  prrsHn^ 
uv  persons*  claiminj^,  or  ctnnin^  into  possession,  under  tbe  said, 
lessee,  or  tenant,  net^loctin^  to  appeai',  <ifler  bein.t;  suninioned,. 
as  aforesaid,  it  shall  appear  to  the  said  justices  and  fi'ceholdcrs, 
that  tlie  said  Icssor^or  lessors,  iiad  so  leased,  or  demised,  the 
premises,  to  the  tenant  llien  in  possession, •or  some  pei*S(ni,  or 
persons,  under  whom  such  tenant  claims,  or  came  into  pos- 
session, and  that  the  terjn,  fur  which  the  same  was  demised,  or 
leased*  is  fully  end^rd,  it  shall,  in  every  sikb  rase,  hv.  lawful  for 
tbe  said  two  justices,  to  make  a  record  of  such  finding  by  them, 
tbe  said  just  ices  and  frcelMddcrs;  and  suclijudjij;ment  shall  be  fi^ 
Hal  ami  conclusive  betv\een  the  patties,  as  to  the  fitcls  directed 
to  be  decided  by  it:  And,  thereupon,  tin' said  justices  sIihM  issm^ 
their  warrant,  under  their  bands  amt  seals,  directed  to  the  slieriif 
of  the  district,  comniiinding  liiin,  forthwith,  to  deliver  to  the 
kss<ir,*or  lessors,  his,  her,  or  their,  heirs,  or  assigns,  full  pos. 
session  of  the  demi.^ed  premises;  and  to  levy  the  expenses  incur* 
red  by  tiio  invesUgation  of  the  case,  r.iiu  taxed  by  tbe  justices, 
of  tbe  goods  and  cbaitels  of  the  lessee,  or  tenant,  or  other  per- 
i»on  in  possessifMis  as  af(n*esaid;  and  the  sheriiF,  on  receiving  tho 
af(»rcsaid  warrant,  to  put  tlie  landlord,  or  lessor,  in  possession^ 
sball,  within  tea  day,  |Kit  the  said  landlord,  or  iess<ir,  in  pos- 
liession  of  tln^  premises;  and,  for  that  pur})4)8e,  it  shall  be  l.iwful 
to  break  open  doors,  sl»ould  he  be  resisted,  and  he  may  call  to 
]iis  assistance  the  posse  comitatus,  if  necessary;  and  should  tho 
irfieri AT  refuse,  or  neglect  to  perform  his  duty,  lie  shall,  in  mldi- 
lion  to  an  action  for  da^iages,  forfeit  and  pay  tlie  sum  of  five 
hundred  dollars,  to  be  recovered  by  the  party  aggrieved  in  au 
action  of  debt:  Provided  nevertheless,' that  nothing  iiereiu  con- 
tained shall  be  so  construed  as  to  de[Hive  any  landloi'd,  or  tes« 
sor,  of  any  rcmody  heretofore  allowed  him.-r:(a.) 

XVIL  The  freeholders  so  summoned  as  aforesaid,  shall  be 
liable  to  the  same  objections  to  be  made  by  either  of  the  par* 
lies  in  the  case,  as  juryn^en  are;  and  shall  be  liable  to  the  same 
fine  for  non -attendance,  without  sufficient  cause,  <ks  jurymen 
liow  are  for  non-attendauce  at  tlie  courts:  the  said  line  to  be 
imposed  by  the  court  of  common  pleas  of  tlie  district,  at  its  next 
Bcssion  tbei*eafter;  aiid  it  shall  be  the  duty  of  the  justices,  to  re* 
torn  the  names  of  those  freeliolders  who  shall  so  neglect  to  at- 
tend, into  tbe  oi&ce  of  the  clerk  of  tbe  said  court;  who  is  here- 

(h)— 1812,  Sess.  Act^p.  39,  and  1817,  pp.  36-7. 
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hy  comiTiaH(!o(1  to  |)rocccd  ap;ainst  the  said  defanltriSy  as  agaMist' 
tioii-a'.tv'iKlatit  juryirn  j».-^(^b.) 

X\  ill.  The  ^lieiifT,  or -const al>le,  shall  rrrcivc,  as  a  rom- 
poii^ation  for  his  stimniotiing  the  said  trcchidderH,  the  sutn  of 
Icfi  dfillai's,  am)  tlie  jostircs,  for  trying  (he  rase»  the  sum  of 
ten  d')l!ats:  the  said  sums  to  be  paid  hy  the  part} ,  against 
whoiL  the  jjidgmciit  ij^  obtained;  and  the  said  justices  arc  cm-  • 
jiov.  ( 1  ( d  to  issiK'  cxecutifMis  for  ttic  said  sums  against  the  party 
Kf)  liable  (o  psjy  Ibcm.— -{c.) 

XiX.  It  shall  not  he  luwruK  for  any  tenant  to  make  altera* 
1i<ti:s,  or  a'enio\e  b'(iildiii.i:^89  erected  upon  the  leased  premises^ 
xvit!»i>ut  permission  Hrst  had  in  writing,  under  pain  of  forfeit- 
ing Uic  residue  of  the  unexph'ed  ,tenn  of  said  lease,  or  agree- 
in*  nt,  parol,  or  written:  which  forfeiture  shall  be  ascertained 
b>  a  justice  of  the  peace  or  quornniy  with  the  juroi-s  to  be  drawn 
in  the  same  manner^  and  wUh  like  powers,  as  where  a  laiidt(M'4 
is  to  be  j^laced  in  possession  as  aforesaid.— *>^c.} 
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If  any  person^  chosen^  or  appointed,  a  commissioner  of  th^ 
roads,  shall  refuse  to  act,  or  neglect  to  do  the  duty  of  a  cotilfmis- 
fiioner,  hcliihaU^orfcitasum  not  exceeding  twenty  dollars,  (o) 
to  be  l•ecove^ed  in  a  summary  way,  on  prowfof  such  refusal  or 
neglect,  bofore  one  of  the  judges  of  the  court  of  common -(ileas, 
in  Charleston,  or  at  the  circuit  court  of  the  district,  w  here  tho 
defaulter  resides;  and  tlie  money  so  recovered,  Fhall  be  paid  to 
jthe  lictingj^omniissioners  of  such  district,  or  parisii,  to  be  dls- 

{K)>scd  of  i'ov  repairing^  and  kee[^ng  in  refiair,  the  high  madst 
iridges,  causeway;^*  creeks^  and  watercourses,  as  the  said  com- 
jnissioners,/)r  a  majority  of  theniy  shall  think  lit.— (a.) 

II.  If  any  vacancy  «hall  happen  among  the  said  commission* 
rrs,  by  refusal  to  act,  death,  removal  out  of  the  parish,  or  dis- 
'  trict,  or  otlierwiif ,  tlie  remaining commissionei^s,  or  a  majority 
of  tiiein,  shall  choose  by  ballot^  at  their  stated  meetings,  some 
ilt  pei'son  to  fill  up  such  vacancy;  and  the  person  so  appointed^ 
shall  be  vested  w  itii  the  same  powers  and  authoVity,  and  sub- 
ject to  tiie  sntne  fines  and  penalty  for  refusal  to  act,  or  neglect 
of  duty,  as  any  other  commissioner:  Provided,  that  no  person 
ahall  be  compelled  to  lurtas  a  commissioner  for  more  than  three 
years  in  six. — (a.) 

(b)— 1 817,  Se8».  Acu,  p.  SO.    (c)-lbid.  p.  37.    (o)^171?5,  3d  Faii^  p.  ^4. 
•(a)-17t^,  P;  L.  p.  4i^ 
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III.  Every  peraon  elected^  or  appointed,  a  commissioner, 
shall  be  liable^  to  serve  in  that  office  for  the  term  of  tliree  years  '^ 
from  the  day  of  his  election;  and  if,  at  r!ie  expiration  of  the 
said  term,  any  commissioner  slialt  wish  to  decline  acting,  ho 
shall  give  three  months^  previous  notice  of  such  intention  to  re- 
sign, and  shall  also  nominate  some  person  to  be  his  successor; 
and  itie  person  so  nominated,  shall,  if  approved  of  by  a  majori- 
ty of  the  remaining  commissioners,  be  deemed  a  commissioner 
for  three  years,  in  the  room  of  the  one  so  declining,  and  shnll 
be  vested  with  the  snme  powers,  and  subject  to  the  same  penal- 
ties fc»r  refusal  to  act»  or  neglect  of  duty,  as  any  other  commis- 
8iu!ier.-<-(a.) 

IV.  All  the  commissioners  shall  meet  to  Form  a  board  for 
their  respective  pariKhes,  and  .districts,  at  such  place,  as  d  ma-' 
jority  of  them  shall  think  fit,  except  where  otherwise  directed 
by  law,  at  least  twice  in  every  year,  to-wit:  on  the  fii*st  Mon- 
da>s  in  April,  and  August;  and  the  said  commissioners,  or  a 
majority  of  thtm,  so  met,  shall  lay  out,  make,  and  keep  in  re- 
pair, all  such  high  roads,  private  paths,  bridges,  causeways^ 
and  watercourses,  as  have  been,  or  shall  be  established  bylaw, 
or  as  they  shall  judge  necessary  ih  their  several  parishes  and 
districts,  excepting  over  the  lands  of  persons^  who  shall  signify 
to  the  said  commissioners  some  opposition;  in  which  case  no 
new  road  shall  be  opened  without  the  permission  of  the  legisla- 
ture: \n)  and  may  divide  the  several  parts  of  the  said  roads 
amongst  them,  the  said  commissioners,  for  tlve  particular  share 
of  eacb^,  or  any,  of  them,  as  to  them  shall  seem  most  convenient 
ami  proper*   And  the  said  tioard  of  commissioners  sltall  declare 
and  ascertain,  when  tlie  saime  is  not  ascertained  bylaw,  or 
where  doubts  may  arise  concerning  the  same,  what  inhabitants 
are  liable  to  work  on  atiy  roatl,  or  part  of  a  road,  in  thiir  re- 
spective parishes,  or  districts;  and  to  call  on  all  the  iiihalit- 
tants  within  the  same,  to  make  a  return^  on^atii,  of  all  the  male 
slavey  belonging  to  them,  or  under  their  management  and  di- 
rection, from  sixteen  to  fifty  years  of  age,  who  reside  in  sutU 
parish,  or  district,  for  the  greatest  part  of  the  year,  to  such 
persons,  at  such  place,  s^nd  \\ithin  such  time,  as  they  shall  ap* 
point:  And  the  said  commissioners,  or  any  of  them,  shall  have 
authority  to  administer  the  following  oath:  <*  I,  do  sweajr 
(or  affirm)  that  the  return  now  made  by  me  of  the  number  of 
male  slaves,  from  sixteen  to  fifty  ')cai*s  of  age,  in  the  parish  {^fiv 
district)  of            belonging  to            is,  true,  according  lo  tho 
beht  'if  my  knowledge/'    And  if  any  inhabitant  shall  neglect  oi* 
refuse  to  make  such  return,  the  said  commissioners,  or  any 
three  of  them,  shall  be  authorized  to  make  an  assessment  ou 
such  defaulter,  according  to  the  best  information  they  sha|l  rCt 
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reive,  of  fouf  dollars^  forevery  such  male  slave  so  refiisod  Qr\nh 
glccted  to  beretiirfied,  to  be  recovered  by  warrant  of  distress 
iVofn  any  three  of  tlic-^aid  cnuiiitissionerM.-— (^a.) 

y.  No  board  of  com miKsi oners  sImlU  hereafter,  have  pow^r 
to  grant,  or  open,  any  new  rond,  ovt^r  the  lands  ofpersons,  wba 
fchall  sij^uify  to  the  said  board  any  opposition*  iinress  by  permis- 
sion of  tlie  le^isliituie:  Prrtvided  however,  that  no  n*'W  road 
nhall  be  granted  by  the  legislature,  unless  upon  a  represenlatioa 
of  the  board  of  connnissioners  of^tbe  district,  where  tlie  said  road 
i.s  to  belaid  out*  certifying  the  pi*opriety  and  utility  thereof;  and 
also,  that. til rec  months*  proious  notice  that  such  repi'esentatioik 
Avould  be  nnule,  had  been  given  to  the  persons  opposed  thereto^ 
as  afoiTsaid,  to  enable  them  to  make  counter  representations  to 
Ihe  same. — (b.) 

YI.  Whenever  the  commissioners  of  the  roads  in  any  parish,, 
or  district,  shall  fail  to  meet  and  form  a  board,  as  by  law  di- 
rected^ the  several  persons,  being  commissioners,  who  shall 
have  failed  to  attend,i  for  the  purpose  of  forming  sucli  board,^ 
shall  be  fined  in  the  sum  of  twelve  dollars,  to  be  rccovere4l  by 
warrant  untfer  the  hand  of  the  chairman  of  the  board,  or  of  any 
three  members  thereof:  and  if  any  person,  being  a  comitussiou* 
er  of  the  roads,  shall  neglect  to  appear  at  any  time,  wlien  the 
bonrd.to  which  he  belongs,  is  required  to  meet,  he  shall  be  fin- 
ed in  the  sum  of  six  dollars;  although  the  commissioners  may 
have  actually  formed  aboard  in  the  absence  of  such  {lerson;  to 
he  recovered  by  warrant  under  the  hand  of  the  chairman,  or  any  * 
Ihive  members  thereof:  Provided  nevertheless,  that  nothing  in 
this  act  contained  shall  be  construefl  to  iuipitse  any  ()no  u|K>it 
any  person,  that  may  have  a  reasonable  excuse,,  or  justification, 
to  be  approved  of  by  the  board  of  commissioners. — (c.) 

Vn.  The  said  commissioners,  or  a  majority  of  them,  in  their 
respective  divisions,  shall  have  power  to  appoint  pro))er  persona 
to  fVJH^tiion  the  inhabitants  to  work  upon  the  roads  and  bridges; 
nnd  if  any  persim  so  appointed  shall  refuse  to  act,  he  shall  for* 
feW  a  sum  not  exceeding  twehe  dollars,  to  be  recovered  by  war- 
rant of  distress  under  the  hands  of  any  three  of  the,  comm is- 
.  e>i*ners;  and  the  said  commissioners  may  appoint  ov«rsef.rs  V>u 
Biich  roads,  or  parts  of  roads,  whilst  the  inhabitants  are  work- 
^ing  on  the  same,  ks  to  them  shall  seem  necessary  and  proper; 
and  the  overseers  so  appointed  shall  have  authority  moderately 
to  correct  all  such  male  shives,  as  shall  refuse,  or  neglect,  to  do 
their  work;  and  if  any  white  person  shall  refuse,  or  neglect,  to 
%vork,  or  to  do  his  duty  when  in. place,  the  said  overaeer  shall 

(ft)— 1788,  P  L.  p.  444 — See  also  *Jd  Faust,  p.  55,  and  sec.  v,— -No  free  per- 
Ss)R,  or  slave,  compelled  to  work  on  any  road,  one  bait  of  wli'icl^  does  not  pass 
within  ten  miles  of  iiis,  or  ber  residence,  or  place  of  employment,  for  the  |^rea- « 
ct*  part  of  the  year — Sec  Seas.   Acts,   1820,  p.  46.   . 
>      ^^)-.13:7,  Scos.  Acts^p.  80.     (c)...«1820,  Ibid,  p,  53. 
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Vetiint  the  name  of  sucli  white  per5M>n  to  the  commissioners^ 
who  shall  have  authority  to  fine  tire  said  person  two  dollars  for 
the  first  fault,  and  ten  dollars  if  repeated;  and  on  non-pay  itient 
of  the  same,  such  defaulter  shall  be  immediately  coniniitted  to 
the  gaol  of  tl^e  district,  where  he  resides^  thrre  to  remain  ten 
days,  or  until  the  fine  be  paid:  And*  if  any  person  sliall  refuso 

r  to  act  as  an  overseer,  utithout  givinp;  a  sufficient  reason  for  siicU 

refusal^  he  s\\M  forfeit  the  sum  of  ei^hl  dollara,  to  be  recorer* 
ed,  as  aforesaid;  (o)  but  no  person  sliall  bt^  compelled  to  servo 

J  more  than  one  ye»r  in  three. — (b.) 

\  VIII.  Every  person  hereafter  appointed  overseer  of  tiic  Ingli 

)  roads  in  this  istatc^  shall  forfeit  ami  pay  the  sum  of  twenty  dnl- 

l  lam  for  every  neglect  of  duty,  to  be  recovered  by  warrant  of  dis- 

tress under  the  hands  of  anv  tliree  of  the  ronimissioncrs,  to  be 

[  applied  in  aid  of  the  funds  for  keeping  tiie  high  roads  in  re- 

i.  I^air.— (c.) 

I  IX.  The  several  commissioners,  acrording  to  their  rcpptMtivo 

divisions,  shall,  whenever  they  think  it  necessary,  summon,  by 
six  days'  previous  notice,  all  the  male  inhabitants  from  sixteen 
to  fifty  years  of  age,  liable  to  work  on  the  said  high  roads,.  p;i- 
^  Vate  pa  tliSf  bridges,  causeways,  creeks,  and  ^watercourses;  uf.l 
If  any  person  shall  refuse  or  neglect  to  go,  or  send,  his/or  Iht, 
male  slaves,  when  thereunto  summoned,  as  Hforesai<U  by  t!ic 
commissioners,  or  by  any  person  by  them,  or  any  thire  oftbem, 
to  be  appointed,  every  such  pei*son  sliall  forfeit  and  pay,  for  tlic 
use  of  the  roads  and  bridges,  tw^(»  dollars  for  himself,  and  one 
dollar',  per  day,  for  every  malesla'ie  so  neglected  or  ri'fused  to 
be  sent;  to  be  recovered  by  immediate  warrant  under  the  hands 
of  any  three  of  the  commissioners,  against  any  of  the  goods  and 
chattels  of  the  defaulter;  which,  ai*ter  ten  days'  pub  (in  notice, ' 
>  shall  be  sold  for  the  purpose  of  pnying  the  said  fuu',  and  the 
charges  accruing  thereon;  the  ovei7)hjs,  if  aay,  to  be  returned 
to  tlie  defaulter:  And  the  said  commissioners,  or  any  one  of 
them,  in  their  respective  districts  a. ifl  parisiies,  shall,  whrnever 
it  may  he  necessary  to  repair  any  hri:lge,  or  remove  any  tree, 
or  other  obstructt<ni,  in  the  public  roads,  be  autiioiizerly  upon 
giving  one  day's  notice,  to  rail  oot  a  sti^icient  nuuibcr  of  liands^ 
most  contiguous  thereto,  for  th;».t  purpose:  and  if  any  person,  so 
summoned,  shall  refuse  to  g»,  or  ti  sen'd,  his,  or  her,  li.ittds,  !ie, 
or  she*  shall  incur  -all  the  penalties  imposed  for  not  Kcltding 
them  when  summoned  by  six  days*  previous  notice;  and  the, 
work  done  at  one  day's  notice,  sitall  be  credited,  '»^hcn  the, 
fiands  are  called  out  ge»tei*all y  to  woik  tlj'^  I'oads:" (d)  Provi- 
{ied,  that  no  wiiite  person,  or  slave,  shall  be  liable  to  woik  ou 
*ny  roaid,  path,  bridge,  or  cauhewiiy,  more  than  twelve  days  in 

(o)— 2d  Fa.i«t,  p.  55.    rh)-178J,  I*.  L.  p.  2t}.    rc)-13::0,  Scss.  Acts,  p, 
4a.    ((i)-~1821,lbia.  p.  ^2. 
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one  year.  And  it  shall  be  lawful  for  the  said  commissioners  to 
exem|)t  the  domestic  male  slaves  employed  as  waiting  mci^or 
house  servants,  by  arry  person,  upon  such  |)ersons^  substituting 
in  the  room  of  every  male  slave  so  exempted,  an  able  bodied  fc- 
male  slave,  and  making  oath  befoi«  the  said  qqmmiMsioners^ 
that  they  are  not  field  slaves,  or  other  labourers,  whom  they  dc« 
sire  to  screen  from  the  operation  of  tiiis  law.— (c.) 

X.  Every  |ierson  liable  tn  work  on  public  roads,  shall  work 
il])on  all  such  roads,  within  the  distance'  prescribed  by  law» 
"Whether  the  same  be  measured,  or  calculated  by  the  course  of 
any  pubHc  road,  or  thnt  of  any  private  road.— ^(d.) 

XL  The  said  commissioners,  or  a  m-^ijority  of  them,  in  theif 
n^spertive  divisions,  shall  be  authorized  to  cut  down,  and  make 
use  of,  any  timber,  wood,  earth,  or  stone,  in  or  near  the  said 
high  nrnds,  private  paths,  bridges,  treeks,  and  water  courses, 
for  .the  purpQse  of  making,  or  repairing,  the  same,  as  to  thetll 
shall  seem  nex^ess  .ry;  and  if  any  person,  or  persons,  by  them- 
s<>lvos,  or  their  slaves,  or  servants,  shall,  by  any  means,  hinder^ 
forbiii,  or  oppose,  the  said  commiHsioners,  their  servant*),  or 
woi*kmen,  Dn)m  cutting  down,  or  making  use  of  any  timber^ 
wood,  stone,  or  4^artii,  in  or  near,  the  snid  high  roads,  of  bridg* 
es«  for  the  puqiose  of  making,  or  repairing,  the  same,  or  shall 
in  any  manner  stop  up,  or  obstruct  the  passage  on  the  sai4 
roads,  or  paths,  laid  out  by  the  said  commissioners,  or  shall 
hinder,  forbM,  or  threaten,  any  traveller  fnom  travelling  the 
said  road,  every  pei*son,  for  every  such  offence,  shall  foHeit  the 
sum  of  eighty -five  dollars  and  seventy  cents,.to  be  recovered, 
by  summary  process,  before  any  on6  of  the  judges  of  the  court 
of  oommon  pleas,  at  any  of  the  circuit  courts  in  the  district 
whei'e  the  oSTeiiceAvas  committed,  or  where  the  offender  resides; 
the  money  to  be  dis|iosed  of  for  the  use  of  such  roads,  paths,  or 
lltridges. — (e.) 

XI  J.  If  liny  person  shall  stop  up,  alter,  or  do  afiy  manner  of 
damage  to,  any  of  the  high  roads,  private  palhSf*  hrids^s,  or 
water  courses,  laid  out  by  the  commissioners,  every  such  of* 
fender  shall  be  summoned  and  requirecl  by>the  cfommisslotiers 
of  4liat  part,  or  precinct,  w*here  tlie  offence  was  committed, 
forthwith  to  amend,  repair,  and  clear  the  same;  and  incase  of 
I'cfusial,  or  neglect,  shall  be  fined  in.  any  sum  nottececKliug 
tweuty-one  dollars  and  forty  cento,  for  eadi  time  the  said  com* 
missionors  shall  give  such  person  notice  to  ametid,  repsur,  or 
clear  the  same,  allowing  three  d.iys  between  such  rnotiees;  and' 
on  non-payment,  to  issue,  immediately,  a  warrant  of  distrest 
against  the  goods  and  chattels  of  such  defaulter,  and,  afler  ten 
da^<^^  public  notice,  to  sell  tiie  sam:^  for  paying  the  said  fine» 

•  (c^-irSS  P  L.  p.  445.  ((!)— .1796,  2d  Ftuii,  p.  133.  (e)— 178Q,  P.  I--  p. 
445  a»d  2d  Faust^  p.  ,55. 
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and  Uid  cliftrj^es  acciHiifig  thereon;  returning  the  ovcr})]us«  if 
any,  to  the  said  defaulter:  And  \n  all  cases^  where  any  public 
road  shall  be  injured*  in  consequence  of  the  briiaking  of  any 
Hiill  dani*  or  by  letting  off  water  from  any  mill  pond^  by  the 
raising  of  any  gate,  or  gates>  it  shall  be  the  duty  of  the  owner^ 
orowners>  of  Stuch  mill  pond,  or  dam>  to  repair  mich  .injury, 
when  hereunto  required  by  the  commissioners  of  the  roaclst 
within  a  reasonable  time  from  such  notice;  and,  in  default  th<4*e« 
of,  the  owner,  or  owners,  of  such  mill  dam«  or  pond,  shall  be 
liable  td  be  indicted,  and  on  conviction,  shall  be.  fined  at  the  dis- 
.  cretion  of  tlie  court,  not  exceeding  one  hundred  dollars,  nor  less 
than  twenty»-4-(a.) 

*  XIII.  The  several  boards  of  commissioners,  in  their  resi^ec-^ 
tive  diTisionSy  shall  have  powef  to  agree  with  any  person,  oi* 
pei*sons,  to  undertake  the  building  of  any  bridges,  and  to  pay 
such  sums  of* money  for  defraying  .the  charges  of  tbe  same,  by 
an  assesstfienty  in  equal  proportions,  to  be  made  on  tbe  princi- 
ples of  the  general  tax»  (b)  in  their  said  several  parishes  and 
districts;  and  where  any  river,  or  creek,  lies  between  two 
parishes^  or  distrtctSf  and  the  inhabitants  of  either  of  the  said, 
parishes,  or  districts,  shall  desire  a  bridge  to  be  built  over  such 
river,  m*  creek,  the  commissioners  of  both  the  said  parishes,  ^r 
'  districts,  shall  me^t,  and  assess,  and  levy  tlie  same,  rateably^ 
and  proportionably,  on  all  the  male  inhabitants,  from  sixteen  to 
fifty  years  of  age,  of  both  such  parishes  and  districts!  and  tbe 
luhabitantsof  both  the  said  parishes,  or  districts,  shall  Jikewidfe^ 
from  time  to  time,  keep  in  repair,  all  such  bridges  lying  be- 
tween them,  as  aforesaid:  Provided*  that  nothing  herein  con- 
lained«  shall  extend  to  any  toll  bridge.-^c.) 

Xiy.  The  commissioners  of  each  division  slialU  and  tliay> 
take  any  convenient  timber  for  continuing^  rerbuilding^  or  repair- 
ing, framed  bridges,  paying  such  reasonable  price  for  (he  same 
as  the/  shall  think  fit;  but  all  other  bridges  shall  be  built  and 
repaired  with  tbe  moat  convenient  adjoining  timber^  without 
paying  for  the  same« — (d.) 

'    xVr  The  commissioners  shall  have  power  to  hire  as  many  ^ 
slaves,  aa  tbey  may  think  necessary^  to  work  on  any  cuts,  oi' 
creeks,  and  to  assess  the  same  on  the  inhabttants  of  the  several 
divisions,  wherein  such  cuts,  or  creeks^  may  be. — (d.) 

XVl.  If  any  persoii.sbalt  wantonly*  or  wilfully,  injure*  or 
destroy,  any  bridge  buUt,  as  aforesaid*  or  toll  bridge,  or  caase-^ 
way«  established  by  law,  such  person,  on  indictment  and  con- 
viction, in  tbe  court  of  sessions  of  tbe  district,  where  the  offtMice 
Was  committed,  shall  be  fined  and  imprisoned  at  the  discretion 
of  the  couH.**^(c*) 

la)-182l.  Scai.  AcU,  p.  51,  (bV-1814,  Ibtd.  p.  64.  (c)— 1788,  P.  t.  p.* 
44&.    {d>-im,lbid.p.m.  ,.  "^'^ 
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XVf  I.  All  vessels,  boats,  and  rafts»  passing  umlerAiy  brkl^-^ 
shall,  before  tiiey  co  ue  to  the  saniCi  drop  anchor,  and  draig 
throngh  under  th^  F^anie;  and  if  any  vessel,  boat,  or  raft,  shall 
jllass,  or  kttempt  to  pass,  under  any  bridge,  without  dragging^ 
as  albrcsaid,  every  such  vessel*  boat,  or  raft,  shall  forfeit  the' 
sum  of  f('.rty-l\vo  dollars  And  eighty-five  rents,  to  be  recovered 
by  imuiediato  seizure  and  detention  of  such  vessel,  boat,  or 
^aft,  until  the  payment  of  tlie  said  Hiini,  by  warrant  from  any 
one  of  the  a>mmissioners  for  the  said  bridge^  or  by  the  person* 
or  persons^  to  whom  the  said  commissioners  may  have  leased 
Ihe  same,  or  by  information  being  given  of  the'  same  to  ono^ 
the  jtidgcs  of  the  court  of  common  pleas  in  the  district,  wtiere 
the  offence  was  committed^  the  moAey,  ^bcn  recovered,  to  bt 
applied  to  the  re-bunding,  or  repairing,  of  ^uch  bridge,— ^a.) 

XVIII.  When  any  niad  shall  be  laid  out,  altered,  or  mend* 
ed,  tlie  commissioners  of  such  road  shall,  if  they  think  fit,  give 
directions  for  leaving  siich  trees  standifig,  as^hall  be  most 
convenient  for  sliadc  for  the  said  toad^  and  if  any  pei^n  shall 
Wilfully,  or  wantonly,  cut  ddwn,  oV  kill,  any  tree,  gi*owing-with- 
in  ten  feet  of  the  road  laid  out,  as  aforesaid^  every  such  person 
f)*ball,  for  eftch  tree  so  cut  dowh,  or  killed,  forfeit  the  sum  uf 
tWcnty-one  dollars  and  forty  cents,  to  be  recovered  by  Wail'ant 
from  any  three  of  tlie  said  coramissio^iiers.— •(a.) 

XIX,  The  said  ctimmisisioners,  in  theh'  respective  districts» 
TiTudI  cause  all  the  public  roadd  to  be  posted  and  numbered,  and 
\\i  each  fork  of  the  ^aid  roads^  a  pointer,  declaring  the  direction 
thereof,  to  be  fixed  Qp:  And  npon  the  ccjnviction  of  any  person 
oT  having  ciit  down,  or  destroyed,  arty  of  the  posts  and  pbinterd 
erected  on  the  several  roads,  such  person  shall  pay  the  sum  of 
|X»n  dollars^  to  h«  recovered  before  any  magistrate  of  the  district, 
whein3  such  trespass  shall  be  committed,  and  paid  ovflt"  to  tho 
board  of  coniraissioners,  for  the  use  of  the  roads. — (b.) 

X]&.  Commissionek*s  ap])ointcd  for  opening  any  new  road, 
sliall  have  all  the  powers  vested  in  the  commissioners  of  the  high 
roads'^  (c)  and,  on  the  completion  of  every  new  road,  the  saipo 
shall  fall  under  the  authority  of  the  commissioners  of  the  roa^St 
I'espcctively:  (e)  And  whenever  any  new  i»oad  shall  be  opened  by 
the  authority  of  the  legislature,  or  board  of  commissioners  of 
roals.  leading  directly  from  any  part  of  this  state,  to  Charles* 
ton,  Columbia,  Hamburg,  Camden,  or  Clieraw,  the  same  Bhall 
he  made  thirty  feet  wide;  and  it  shall  be  the  duty  of  the  com-. 
luissioners  of  the  roads  to  cause  all  roads  heretofore  laid  out  to 
any  of  the  above  places,  to  bo  cleared  to  the  same  width,  and  all 
other  roads  shall  be  cleared  twenty  feet  wide.— (d.) 

XXL  If  two  adjoining  sets  of  commissioners,  after  due  f)o«, 
tice  given  of  the  time  aiid  place  of  meeting,  by  one  set  to  tli^ 

(a)— irsa,  p.  L.  p  44«.     (b)— 1809,  gess.  Acts.  p.  75  tnd  76.     (O-^Wtf* 
^{ftOflt,  p.  62.   (e)*-Ibtd,  p.  61.  (d)-18^  Sess.  Acts,  p..  50,  '^> 
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c%her  sei  of  commissioners,  flo  not  a^pee  to  survey  anj'  uc\!^ 
road  between  their  divisions,  then  the  first  survey  made  by  ei« 
ther  of  tiie  sets  of  commissioners,  shall  stand  good,  and  the  ad- 
joining commissioners  shall  be  obliged  to  make  their*  road  to 
the  said  bounds,  a^  laid  out  by  the  other  bcuird  of  commission- 
trsy  within  six  months  after  they  arc  requested  so  to  do  by  the 
said  commissioners;  and,  u|ion  refusal,  every  one  of  the  parties 
9n  refusing,  shall  forfeit  to  the  compiissioncrs  aggrieved^  (or  thg 
use  of  their  road,  the  sum  of  eight  dollars  and  fifty-five  cents, 
to  Im  recovered  by  virtue  of  a  warrant  from  any  justice  of  the 
peace,  who  shall,*  upon  application,  by  t^he  coinmissioncrs  ag- 
grieved, as  aforesaid,  grant  the  same;  and.  *.n  case  the  commis- 
sioners iii  default  shall  refuse  to.  comply  with  a  second  rcqiiesj^ 
4)f  the  adj<nning  commi.ssiouers,  as.  aforesaid,  the  niiti^istrate 
shall  issuQ  4  second  exexrution;  and  oflener,  in  case  of  complainl; 
if  the  said  neglect  is  repeated.-— {a.) 

XXII.  It  shall  be  lawful  f«r  the  several,  hoard^s  of  commis;* 
fitouei*8  ti^direci  their  summonses,  warrants,  or  other  processes, 
Ipr  the  puqiose  of  collecting  fines,  or  other  monies,  due  to  thp 
said  boardSft  to  all  and  singular  the  sheriffs  of  tjiis  state, 
who  shall  proceed  to  serve,  or  Qxecute,  the  same  acconling  to 
Jaw.— (b.) 

XXI IL  It  shall  be  the  duty  of  the  commissioners  of  roads, 
in  the  several  districts  and.  [mrislies,.  to  elect  some  [lerson  as 
treasurer,  who  shall  otitei'  intp  bond  with  securities,  to  be  ap- 
proved by  a  majority  of  ilie  commissioners  of  each  district,  or 
parish,  payable  to  the  State  of  South-Carolina;  in  such  petr.il 
9um  as  the  said  connmissio^iers  of  the  ro<'uls  shall  deem  suffi- 
cient, (or  the  faithful  discharge  of  the  duties  of  his  office:  whicli 
bond  shall  be  dqiosited  in  the  treasury  of  the  division,  in  which 
the  said  treasurers  may  respectively  reside;  audit  shall  fte  the 
duty  of  the  said  treasurers  to  return  to  the  clerks  of  the  courts, 
in  wlucb  they  respectively  reside,  an  ficcount  of  all  monies  diic 
to  tbe  commissioners,  for  whom  they  are  treasurers,^ as  well  as 
an  account  of  the  receipts  and  expenditures,  on,  or  before,  the 
firat  Monday  of  September,  in  every  year;  and  if  arty  of  the 
said  treasurers  shall  fail  to  make  his  returns,  as  required,  he 
Bliall  forfeit  and  pay  the  sum  of  one  hundred  dollars;  to  be  re- 
covered by  action  of  debt  in  any  court,  of  law  having  compe- 
tent jurisdiction;  arid  the  said  treasurers  shall,  respect irely, 
liave  ^nd  receive  for  their  trouble,  two  apd  a  half  per  cent. 'on 
all  su^s  received,  and  two  and  a  half  per  cent,  od  aH  sums  paid 
Kway  by  them. — (c„) 

XXIV.  It  shall  be  the  duty  of  the  solicitor  for  the  district,  in 
>vliich  any  part  of  th.e  high  road  may  ^ave  been,  or  shall  bc^ 

(R)-4r23,  P.  U  p.  120.  (^).-.180r,.  Se^8.  Actp,  p,  48.  (c)-.18J%  Sea>^ 
AcU,  p.  6  ar4  ^^ao^  1810,  p.  U. 
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di\xrted  from  its  original  course,  unless  liy  anftiorify  nf  taw,  on 
information  of  aiiy  two  persons^lo  commence  a  suit  against  any 
'  persony  or  persons,  who  shall  have  altered  the  said  road  without 
nuthority,  in  ortler  to  compel  the  parties  oflTi^nding,  as  soon  as 
m-dy  be»  to  restore,  at  their  own  expense^  Che  high  road  to  ita 
course,  as  estahlislied  by  law, — >[h*y 

XXV,  No  jietition  shall  hereulter  be  received  by  the  legisla- 
tui*et  praying  for  the  establishment  of  any  road,  unless  appiica-  ^ 
turn  shall  have  been  first  made  to  the  commissioners  of  roadsp 
unit ss  the  fiame  shall  extend  through  mora  than  one  county,  or 
pairish:  (o)  nor  shall  any  bridge,  or  ferry,  hereafter  heestablish^ 
ed  by  law,  unless  the  person,  or  |iersons,  (letitiontng  for  tin^ 
8aiiic,  shall  have  given  notice  to  t^  commissioners  of  roads,  in 
the  district,  or  districts,  in  wliich  such  bridge,  or  fe4*ry,  is  in- 
ten4|«d  to  be  estttblished,  at  least  six  months  before  tlie  session 
o(  the  legislature,  and  shall  bring  to  the  legislature  a  certificate 

'    of  the  same  from  the  board  of  commissioners.-— (m») 

XXVI,  The  finea,  penalties,  and  forfeitures.  Inflicted  and  as^ 
^  aessed  by  the  said  coibmissioners,  shall  be  disposed  of  for  re** 

pairing  and  l^eetMng  in  order,  the  high  roads,  bridges,  cause-   ., 
wa^Sy  creeks,  and  water-courses,  in  such  manner  as  they,  or  a 
majority  of  them,  may  think  fit.^*->(n.) 

XXVIL  If  the  commissioners  of  the  roads  for  any  parish,  or 
district,  shall  not  make  a  board  to  transact  business,  i**  any  oae 
year»  the  said  bdard  sbaU  be  considered  as  dissolVed^ — (e,} 
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No  peivon  of  and  description  shall  do  any  worldly  labor,  bu- 
siness, or  workVof  tlieir  ordinary  calling,  upon  the  Lord's  day, 
(works  of  necessity  and  charity  excepted;)  and  every  {lerson  of 
itie  age  of  fifteen  years,  or  upwanis,  offending  in  the  premises, 
shall,  fur  every  such  offence,  forfeit  the  sum  of  twenty-ono 
cents.^^b,)  • 

II.  No  person  shall  publicly  cry,  shew  forth,  or  expose  to  sale* 
any  wares,  men  handizc,  fruit,  herbs,  g(K>ds,  or  chattels,  what- 
soever, ofi  the  liord's  day;  and  e^eiy'  person  so  offending  shall 
forfeit  the  goods  so  cried,  or  exposed  to  sale,— (b.) 

III.  No  public  sports,  or  pastimes,  as  football  playingt 
horse-racing,  or  other  unlawful  games,  or  exercises,  whatsoev- 

m 

l^,  2d  Faust,  p.  133     (o)..'-lbia.  p.  134.    fm)— 1809.  deM  Ac^t,  p. 
I  •  -1795,  aa  FEU«t,  p.  55.     (e)«ia21,  Sesa.  Acie,  p.  52.    0>)— 171^^ 
^.  U'}^  19. 
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er,  RbMI  be  used  on  tite  Loni's  day;  and  every  penon  ofl)*ft(iing 
herein  shall  forfeit^  for  eirery  tiffeiice,  the  sum  of  twenty -one 
centK.-^(b.) 

IV.  No  person  keeping  any  public  house  of  entertainment, 
shall  suffer  any  person  whatsoever,  excepting  strangers,  or 
lodgers  in  such  house,  to  abide,  or  remain  tiierein,  or  in  tb^'ir 
out-^hduses,  yards*  orchards,  or  fields,  lirinking,  or  idly  spend* 
ing  their  tfme  on  the  Lord's  day,  under  the  penalty  of  forfeiting 
tlie  som  of  twenty-one  cents  for  every  person  oflfending,  payable 
by  themselyes,  respectively,  who  shall  be  6mnd  so  drinking,  or 
•abiding  in  any  soch  public  house,  or  the  dependencies  tliereof, 
as  afun-said,  and  the  like  sum  of  twenty-one  oents,  to  be  paid  by 
.the  kee|ier  of  such  house,  for  e.very  person  by  tliem  ewter- 
tained.^-^(b.) 

'  V*  If  any  person  in  this  state,  shall,  on  the  Lord's  dar^ 
eoronionly  ciilled  Sunday,  employ  any  slave  in  any  work,  or 
labor,  (works  of  absolute  necessity,  and  the  necessary  occasions 
ol  the  Atmily  only  excepted)  he,  or  she,  so  offending,  shall  for- 
feit thf  sum  of  three  dollars  and  five  cents  for  every  slave  they 
iriiall  so  work,  or  labor.— '(c,)  \        •  ■ 

YL  Every  justice  of  the  peace,  within  his  district,  or  parish, 
shall  have  authority  to  convene  before  him,  any  perscfn  whom- 
aoeyer,  who  shall  offend  in  any  of  the  particolai^  before  men- 
tioned; and  upon  his  own  view,  or  the  confessiim  of^e  party, 
or  on  proof  by  any  witness,  on  oath,  the  said  justif?^,  or  justi- 
ces, shall  issue  a  warrant  under  hand  and  seal,  to/some  consta- 
ble of  tlie  parish,  or  district,  where  such  offence  shall  have  been 
committed,  to  seize  the  said  goods  so  cried,  shewn'forth,  or  put 
to  sale,  as  above  said,  and  to  sell  the  same;  and  as  to  the  other 
penalties  and  forfeitures,  to  impose  the  same,  and  'to  levy  tho 
said  forfeitures  by  distress  aiMl  sa|^  of  the  offender's  goods,  re- 
turning the  overplus,  it  any,  after  payment  of  such  forfeiture,  or 
penalty,  ahd  all  lawful  charges;  Provided,  that  nothing  here- 
in contained  shall  be  coustrued  ^o  prohibit  the  dressing  of  meat 
in  families,  or  the  dressings  or  selling  of  meat,  in  inns,  victual- 
ling houseSf  or  other  public  hoases,  for  suc^h  as  cannot  be  other- 
wise provided;  nor  to  the  buying  and  selling  of  miik^  before 
nine  oVIock  in  the  morning,  and  after  four  o'clock  up  the  after- 
noon: Attd  provided  also,  that  no  person  shall  be  prosecuted,  or 
molested,  for  any  of  the  before  mentioned  offences*  unless  such 
.prosecution  be  commenced  within  ten  days  after  the  commission 
ot\he  offence.'^(d«)  -  . 

y|I«  No  m^rson  shail»  upon  the  Lord's  day,  serve  or  execute, 

or  cause  to  be  sefved,  or  executed,. any  writ,  process,  warrant, 

'  order,  judgment,  or  decree,  except  in  cases  of  tieasoo,  felony^ 

or  breafh  of  tht'  peace;  and  every  writ,  process*  warrant,  judg« 

(b;*-}n2,  p.  L.  p«  19.    (c><-1740,  Ibid,  p.  1«6.    \dy^V12,  Md.  p.  SO. 
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ment,  order,  or  decree,  (|o  served,  shall  b^  utterly  void;  and  di» 
person  8o  secving,  or  executing  the  same,  shall  be  liable  for 
daroajg^es  to  tbe  party  grieved,  in  the  same  manner,  as  if  he  bad 
done  the  same  without  any  writ,  process,  order,  warrant,  jadg. 
ment,  ur  decree,  at  all;  and  moreover,  every  wri^  prboess^ 
warrant,  order,  judgment,  or  decree,  sen'ed,  or  executed,  on 
any  person  during  Hie  time  of  his  being  imprisoned,  or  dotain- 
ed,  on  account  of  any  such  writ,  process^  warrant,  order,  jndg- 
ment,  or  decree,  bo  served,  or  executed,  on  the  Lprd's  day,  sliall 
be  void  to  all  intents  and  purposes. — (a;) 

IX.  All  and  singular  the  forfeitures  and  penaltiea  aforesaid, 
•hall  be  paid  to  tbe  commissioners  of  the  poor,  for  the  use  of  Uic 
poor  of  the  district,,where  theofience  shnll  be  committed,  saving 
only,  that  it  shall  be  lawful  for  any  justice,  out  of  the  said  for* 
feitures,  or  penalties,  to  reward  any  person,  who  may  give  in* 
formation  of  any  of  the  said  offences,  at  his  discretion:  ProvU 
ded,  such  reward  do  not  exceed  tbe  third  part  of  such  penalty, 
or  forfeiture.— (a.) 

X.  If  any  action  shall  be  commen^d  against  any  person,  for 
any  thing  done  in  pursuance  hereof,  the  defendant  may  pfead  thie 
general  issue,  not  gwUtf;  and  upon  issue  joined,  giveUie  act  of 
assembly  and  the  special  matter  in  evidence:  And  if  the  plaintiff,' 
or  prosecutor,  become  non-suit,  or  suffer  a  discontinuance,  or 
if  ii  verdict  pass  against  him^  the  defendant  shall  recover  triplia 
C08ts.«-(d.) 
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The  annual  salaries  herein  after  specified  and  enumeratej^ 
and  no  others,  shall  be  paid,  taken  and  received  by  the  public 
officers  of  government  berein  after  mentioned,  in  lieu  of  alt 
other  sums  of  money'  whatever,  viz: 

The  goverrjor. 

Secretary  to  tlie  governor. 

Associate  judges,  each. 

Each  judge  of  tlic  court  of  equity. 

Attorney-general,  in  lieu  of  all  charges  against 
the  public,  where  persons  accused  of  offences 
shall  be  found  guilty,  and  shall  swear  off,  or 
where  they  shall  be  acquitted,  and  for  giving 
advice  to  the  goveanor  in  matters  of  public 
concern,  ^     *  c  1957  SO    W 

(a)— 1712,  P.  L.    p.  20.       ((l)-.Ibid.  p.  21.       (b)-,~Ul  Fi^tivP-  34^ 
(cj^WT,  Seas.  Acts,  p.  41.  ^       ^^ 
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«  DoUs.  ch.  msf: 

£ach  circQit  solicitor,  in  lieu  of  all  charges 
against  the  ,piibltC|  where  persons  accused  of 
offences  sliall  be  foaiid  gailty,  and  shall  swear 
off»  or  where  they  shall  be  acquitted  in  their 
respective  ciroiiitsy  fbrgivii^  advice  to  the^o*  . 
Temor  in  matters  of  public  concern,  and  for  at- 
tending the  kglslature  at  their  sitiinifpiy  in  or- 
der to  draw  and  engross  all  such  bills  and  or- 
dinances, as  they  shall  be  directed  to  do  by 
either  branch  of  the  legislature,  c  700  OD 

Commissioner  of  the  treasury,  (Charleston)  a  3,648  00 
Commissioner  of  the  treasury,  (Columbia)  g  £000 
£ach  messenger  of  the  senate  and  house  of  re- 
presentatives, clerk  hire  included,  g  S14  SO 
Each  door-kee|ier,  h  Sl4  50 
Keeper  of  the  State-house,  g  8o  72 
Powder  inspector  and  ai-senal  keeper,            h  *     423  OO 

IL  TliQ  several  and  respective  fees  herein  af- 
ter mentioned,  and  no  others,  shall  lie  pfttd,  re- 
/'celved  and  taken  in  the  respective  public  offices  in 
this  state,  and  by  those  entitled  to  i'ees,  thrim^h* 
^  out  the  same,  for  the  different  servipes  specified, 
lun  lieu  of  all  other  demands  whatsoever,  for  said 
services,  viz: 

Secretary  of  State. 
Tor  every  search. 

For  a  commission  for  a  place  of  profit. 
For  entering  satisfaction  on  a  mortgage, 
For  recoi'ding  a  mark,  or  brand. 
For  recording,  orcopying*  any  writing,  for  every 

copy  sheet  containing  ninety  words,  m  8      9 

For  drawing  a  proclamation,  and  copy  to  the 

printer,  to  be  paid  by  tlie  state,  m  17       1 

For  a  militia  commission,  to  be  pi^id  by  the 

state,  ni  85      T 

For  atte.nding  the  courts  of  justice,  with  re- 
cords, m  64      3 
For  finding  the  wax,  and  appending  the  (great) 
seal  to  the  laws,  fur  each  seat,  to  be  paid  by 
the  state,                                                       m  42      9 
For  a  gciieral  commrssion  of  the  pcac|  for  aij^y 

county  or  district,  to  be  paid  by  the  stale,    m  2  14       S 

For  a  separate  commission  of  the  peace,  to  bo 

paid  by  the  state,  m  55      6 

.    rc)-.«18l7,  Scss.  Actfc  p.  41.      (a)— 1st  Pawt,  p.  557.      (g)-~Ibid.  p.  358^ 
•nd  ftl90  uppropnation  act.  (h) — Ibid.  p.  4.    (m)-4bicl,  p.  5.    (o)-.Ibid.  p.  4 
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DollM.  el9.  nt$4 
For  making  out  a  grant  of  taiidf  recordings  and 

fixing  the  aeal,  n        2       14      6 

For  H  testimonial,  With  tha.great  seal,  n         1        7      1 

For  registering  the  r^ificate  of  a  aingle  person 

beromitig  a  citizen^  o  25       1 

¥sir  a  family  not  exceeding  three*  5Q 

For  a  family  exceeding  three,  1 

« 

Burocyar-GeneroL  • 
For  eveiy  search,  a  4    8 

For  copying  a  plat  and  certificate,  a  17       1 

For  receiving  and  recording  a  plvit,  and  sending 
the  same,  to  the  secrelary'a  oflioe,  to  be  passed 
into  a  grant,  a  2     14       S 

For  a  certificate  in  all  other  cases,  a       .        32      L 

F:»r  a  deputation  and  instructions  to  a  deputy- 
surveyor,  a  1      T      I 

F<  r  surveying  every  acre  of  land,  b  9 

f\'.v  mailing  out  a  fsir  plat,  certifying,  signing, 

and  returning  the  same^  b  2    14      S^ 

For  running  old  lines  for  any  person,  oi<  between 
parties,  where  any  dispute  arises,  or  by  order      *  ' 

of  court,  while  they  are  on  the  survey,  per 
day,  b  3 

ConCmisritmer  of  Locations* 

For  receiving  appli<*aCion8,  making  entries,  and 
granting  warrants  onder  hand  and  seal  of 
office,  b  64      V 

For  recording  a  plat,  and  tending  it  to  tlie  sur- 
veyor general's  office,  b  1 

For  every  search,  b 

BegtMter  of  Mune  Conotyanees. 
For  a  search,  ^  ^  b 

For  entering  satisfaction  on  a"  mortgage,        b 

For  recording  or  copying  'deeds,  each  copy 

sheet,  b 

For  recording,  or  Copying,  a  plat,  b  1 

For  a  certificate  from  the  office,  b 

Cltrks  of  the  l^ate  and  Bomse  if  RepresentoAves* 
For  any  copy,  or  extract,  from  the  journals  of 
either  house,  except  to  a  member  of  either 

^  (  )--18ir.  U'  Fhum.  P4  6.  .  (oV- 1797,  2d  Faiut,  p.  373.    (aWUt  tvutt, 
p.  16.    (b)— IWd.  p.  17.  t' 
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Dolts,  cts,  ms^ 
'    bmneli  ^f  the  legislature,  or  the  executive,  each 

copy  sheet,  b 

For  every  search,  b 

Ordinartft, 
It'or  a  marriage  license)  bond  and  registering,  c         4 
FiH*  a  citation,  and  recording,  <     c 

For  qualifying  administrators,  bond,  letters  of 
administration,  and  warrant  of  appraisement, 
.   recording  letters,  and  oath,  c         6 

For  proving  a  will,  probate,  recoi*ding and  idling 
the  will,  and  terti6ed  copy,  where  it  does  not 
exceed  four  ropy  sheets,  g  2|  and  fur  every 
other  copy  sheet,  c 

For  qualifying  executors,  letters  testamentary, 

and  recording,  *  c 

For  warrant  of  appraisement,  oath,  and  record*^ 

.   '    i"S>  c 

And  if  rt>ncwed,  c 

/For  Gling  renunciation,  and  recording,  c 

For  a  dedimus  to  prove  a  will,  and  (jualify  exe^ 
,  ,   cutors  or  administrators,  and  copy  of  oath^  c 

***  HP*or  guardianship  bond,  letters,  and  secording,    c 
For  entering  caveat,  or  \ivitlidrawing,  c 

For  a  search,  c 

For  hearing  a  litigated  caase,  c  S 

Forswearing  and  examining  each  witness,    c  10    >  T 

For  recording  or  oapying  any  other  writing,  per 

copy  sheet,  c       ^  8      7 

For« filing  (letition  for  sale  of  testatot-'tf,  or  intes- 
tates', effects,  examining  into  the  propriety  of. 
the  proposed  sales,  and  endorsing  order  there- 
on, c  1 
For  examining  the  accounts  of  executors,  or  ad- 
ministrators, vouchers,  and  filing,  for  the  first 
yearns   accounts,  S3,  and  for    every   other* 
year's,                                     *                  c  17      1 
*                                            dmrner. 
For  an  inquisition  by  jury  taken  on  v  iew  of  a  dead 

perafMi,  and  return,  to  be  paid  by  tbe  state,  d         8     57     i^ 
For  e\  ery  service  done  by  the  coroner,  the  same 
fees  ai*  are  payable  to  the  sheriff  for  the  same 
services,  ^d. 

JCoiarg  PtiUier  - 
For  taking  de](o9itions,  and  swearing  witness, 

per  copy  sheet,    -  g  •         .     10      f 
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(g^  9ALARIKS  AND  tE£&^ 

f'or  every  prbtcst,  g         2    14      ^ 

For  a  duplicate  of  depofiittons,  protest,  and  certi- 

ficnte,  per  ropy  sheet,  g  S     J^ 

Tor  eacb  attendance  on  any  pisrson  to  proTe  any 

matter  or  tiling,  and  certifying  the  same,    g  64      6  - 

For  eVery  notarial  certificate,  with  seal  af- 
fixed, g  53      ^ 

JusHct  of  the  Peaces 
For  oath  and  warrant  in  all  crin|iaal  cases. 
For  a  recognizance  and  retnm, 
For  a  warrant  in  ciYil  cases. 
For  a  commitment. 
For  a  warrant  of  hue  and  cry, 
For  taking  a  deposition. 
For  administering  an  oath. 
For  a  probate  to  any  writing,  signing,  and  swears 

ing  witness,  fa  M      1 

For  examining  and  swearing  witnesses,  and  hear<^ 

ing  and  determining  the  cause,  h  81     A 

For  making  entry  of  each  hor^,  mare,  ass,  o^  ,       *      . 

male,  ;  p      *        #0 

For  each  bead  of  neat  cattle^  hogs,  sheep,  and  ^ 

goats,  ,  12     ,* 

For  writing  aiid  signing  an  execution,  h  25 

For  issuing  attachment,  with  the  oath  of^the  par^ 

ty,  bond,  and  return,  agreeable  to  law,      h  t      7      t 

iP'or  every  appeaU  with  the  proceedings,  to  the  * 

district  court,  from  justice's  judgment,  bond 

and  security  inclusive,  h  64     B 

tkm$iaMe$% 

For  serving  a  warrant,  h  Sd      6 

*For  summoning  a  witness^  b  21      4. 

For  siiliimoning^a  coroner's  joiry  and  witndBses^ 

all  charges  inclusive,  «  h       -4      14      3. 

For  puttmg  a  penton  in  the  ftocks,  to  be  paid  by 
the  state,  k  5S      ft 

For  servifg  an  attachment  on  the  effects  of  a  per- 
son absconding,  or  about  to  abscond,  making 
an  inventory  and  return,  returnable  to  the  dis* 
trict  CQUrt,'  h        1 

For  the  like  services*  where  the  attachoftent  is  ' 

returnable  before  a  magistrate,    .  ^  b  50 

For  whipping  a  person  by  lawful  authority,  to  be 
paid  by  the  state,  h  5^     6 

(K>-lit  turn,  f.  16.  (b)— Ibid.  p.  19.  (;p>>xMS>  Sd  Vnm;  f,  <ic . 
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SALARIES  AND  FEES.  ^ 

t'or  kvyin^  an  execution,  li  21     4 

For  poundage^  or  cominissionsy  on  all  sums  le- 
viedy  5  per  cent.—- id. 

For  mileage  in  all  criminal  caaesy  attacbrooots, 
and  levying  execi^Honsy  and  in  no  other  case^ 
for  each  mile  out,  but  not  Ci^r  returning,     m  5      S 

for  carrying  a  hue  and.  cry,  to  be.  paid  by  the 

state^  m        1      n      4 

For  his  attendance  in  aearchine  for  stolen  gpqdsp 
for  every  day»  at  the  request  of  the  party  com- 
plaining, ra  64     ^ 

i^gy  of  every  uiiltd  Church  afnitry  d^nominc^ 

Tor  regialering  every  birth»«  marriage^  or  b,a- 

rial,  ^  m 

For  etery  search  of  the  register,       *  m 

For  every  certificate  from  the  register^  tn 

For  every  citation  read  in  church,  m  1 

GomplainantU  Solicitor^  in  Equity* 
HFor  preparing  and  dling  a  bill  in  equity^  wnh  all 
necessary  exhibits,  a        520* 

For  drawing  interrogatoiTes  in  chief,  for  com- 
plainant's witnesses,  and  cross  interrogatories, 
drawing  and  engrossing  commissions,'  and  at- 
tending to  strilce  commiasioncrs,  where  neces- 
sary, with  proper  iiistruction^  'a        yx^ 

tFoN  arguing  exceptions  on  points  of  law,  before 
master,  or  a  judge  at  chambers,  where  ncccs*- 
sary,  and  attendi  ng  thereon,  including  all  c  bar- 
ges incidental  thereto,  a         p 

Fqr  making  and  serving  the  briefs  on  the  circuit  . 
judge,  a  5. 

For  making  and  serving  tbeJI^rieCs  on  tiie  judges 
of  appeal,  <  a        10 

For  drawing  and  engrossing  decree^  per  copy 
sheet  of  ninety  Woi^  ,  a  £(  .^ 

llefefubfil'a  Solicitor.  ^ 
For  preparing  and  fiung  answer,  and  all  neces- 
sary exhibits,  a        tO. 
^For  drawing  interrogatories  in  chteCJ^  defen- 
dant's witnesses,  drawing  and  engrossing  cross 
interrogatories  and  commissiona,  attending  to 

if^J^Ut  Fanit,  p.  1^.   (m)— Ibid. p.  16.    C»)r-Scu«  AtU,  U0%  p.  se^ 
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4^  strike  comnilssionersy  and  attending!  where  ne- 
cessary, \>itli  instructioiist  a  10 

For  arguing  exceptions  on  points  of  law,  before 
the  inastrr,  orjudgftat  chamberR,  when  neces- 
sary, including  n<»tice9«  attendance,  an.d  all  iiin 
cidental  charges  relalive  thereto,  a  5 

For  making  and  serving  briefs  on  the  circuit 
jiidgr,  a  5 

l^or  making  and  serving  briefs  on  the  judges  of 

api^eal,  .  '  a  10 

For  drawing  and  engrossing  decree,  per  copy 

sheet  of  ninety  words,  a  "9 

For  drawing  and  presenting  any  petition^  and  ail 
exhibits  that  may  relate  thereto,  and  briefs,  if 
necessary,  a  10 

MasUr  and  Commissioner  in  Equity. 

For  every  sunitnonf!,  *  b  37    9 

For  every  aiRdavit  in  writings  b  £5 

For  every  oath  administered,  b  6    2|. 

For  taking  a  recognizance,  b  M 

For  taking  tlie  oaths  of  every  defendant  to  an- 
swer oat«foflke,\nfl  attendance,  b  I 

For  every  attendance  in  office,  on  a  reference  by 
order  of  court,  on  the  summons  oi  either  par- 
ty, or  their  scdicitors,  b  76 

For  hearing  and  determining  any  contested!  mat^ 
ter,  or  order  thereon,  other  than  by  order  of 
reference,  b  1 

For  making  up  and  returning  a  report  into  court, 
but  only  one  report  to  be  charged  in  each 
suit,  *  b  B 

Commissions  on  sales,  under  decrees  of  the  court, 
two  and  a  half  per  cent,  for  the  first  hundreil 
dollars^  and  one  per  cent,  on  all  sums  above.b 

For  drawing  each  sij^  of  conveyan^,  b  § 

Register  and  CGmndstiotner  in  EquUy, 
For  affixing^  the  seal  of  the  court  to  subpcena*  qr 

other  wrif,  and  signing  the  same,  b  £5 

For  affidavit  of  service  of  subpoena,  or  other 

writ,  b  SUf 

For  examining  witnesses,  and  taking  dojwn  their 

depositions,  per  copy  aiieet,  b  9 

Exemplific  ations  of  proceedings  in  any  cause,  if 

required,  per  copy  sheet,  b  9 

(a;^..1808k  Stss.  Acts,  p.  3a    (l>)-*lbid.  p.  djl   . 
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Dolts,  eU,  ms. 

For  all  other  office  copies,  if  required,  per  copy 

Rheet,  b  9 

For  each  search,  12       5* 

But  not  iDore  than  one  dollar  for  all  searches, 
^hicb  may  be  necessary  in  any  cause*         b 

For  entering  a  cause  for  hearing*  ^  b  12      5 

For  rxainining  a  decree*  affixing  the  seal  thereto, 
and  attending  the  judges  in  court  to  sig!i  cer- 
tilirares  of  examination,  b        I 

For  notifications  to  be  insei*ted  in  gazette  by  or- 
der of  court,  and  attendance  on  printer,        b  SI      ^ 

^or  affixing  every  seal,  and  signing  every  com- 
niission  to  take  answeni  and  examine  witnesses, 
or  for  other  purposes,  b  50 

Jttomies  in  (lie  Superior  Courts  of  Law. 

Fer  filling  up  writs,  signing,  attendance  to  lodge 
the  same  with  the  sheriff,  in  cases  where  no  bail 
IS  required,  and  all  incidental  charges,  when 
settlcfl  before  declaration  filed,  c        4    S8      §• 

For  every  extra  copy  of  a  w  rit  and  notice,        c  39       t 

^or  all  subsequent  proceedings  whatever,  from 
the  filing  of  the  declaratiou,  or  obtaining  inter- 
locutory judgment  inclusive,  where  no  bail  is 
required,  c        5     35      7 

In  all  cases  where  special  bail  is  required,  ex- 
tra, c        1    50 

For  all  proceedings  subsequent  to  tlie  former,  in- 
cluding final  judgment  and  verdict,  c        3    21       4 

For  ail  other  services  wliatev«r,  including  the 
whole  proceedings,  4o  the  issuing  of  execution, 
inclusive,  c         1     28       5 

For  all  exhibits  in  cases  of  covenant,  per  copy 

sheet,  d  B       9 

For  the  jury,  in  each  cause  tned,  g        i      7      1 

In  extraordinary  cases* 
For  every  demurrer,  joinder,  and  argument  on  a 

point  of  law,  d        5     35      7 

For  every  motion  for  new  trial,  or  for  arrest  of 

judgment,  or  special  matter  and  argument,  d        5    35      T 
For  ever^  renewal  of  writ,  or  execution,  d         17       1 

For  filling  up  eseiry  writ  of  sabpoftna  and  tour 

tickets,  inclusive,  d         17       1 

Evrry  rule  to  shew  cause  in  arrest  of  judgment, 

copy  and  notice,  and  motion  for  trial,  d         1     50 

■II  >■■■  » 

(b J— 1808,  Seas.  Acts,  p.  35.    (c)--l5t  Fsuat,  p.  8.    (d)— Ibid.  p.  9. 
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DoUs^  cW,  ink 
For  preparing  a  commission  to  examine  wlinesS'-  ^ 

es,  where  necessary^  attending  to  strike  com^- 

missionersy  drawing  interrogatories  in  eliief, 
.   and  instructionsyt  d        8     5T       2, 

For  commencing  and  prosecuting^  and  defending 

a  soit  by  summary  process,  g        4    28     '5 

For  filling  up  writ  of  subpeeua  and  four  tickets, 

inclusive,  in  do.  17       1 

For  all  other  services  whatever^  including  th« 

whole  proceedings,  to  the  issuing  ojf  execution^ 

inclusive,  in  do.  c        1     23      5 

In  all  cases  of  summary  process,  where  th«  wsm 

demanded  is  due  upon  contract,  whether  Iiqui<< 

dated,  or  on  open  account,  and  does  not  ex* 

cecd  'fifty  dollars,  only  one  half  tlie  foregoing 

fees.  ■     ^  h 

For  all  services  from  the  oommencentent  to  the 

end  of  the  proceedings,  surveyor's  feies  exclu- 
sive, in  cases  of  dower  and  partition,  g      21  ^4S  V 
On>  writs  of  attachment,  in  additicm  to  common          *  \ 

coJsts,  on  bond,  pote,  or  account,  except  prin«  [^ 

ter^sbill,  g      l^    M      ^^^ 

In  all  cases  of  appeal  from  juAic^*  decree,      ^       S    00 

DefendanVs  Attorney* 

For  appearance,  filing  bail,  and  imparlance*   m        4    S8      a      ^ 

For  drawing  and  filing  plea,  or  demurrer,  or 
other  proi^edings,  previous  to  joindpr  in  de-  ' 
murrer,  or  issue  taken,  n        ^   TS 

For  verdict  in  cases  for  defendant,  postea,  bill  of 
costs,  and  allowing  taxation,  copy,  and  notice, 
including  all  charges,  n        S    14      3, 

]For  drawing  eommission  to  examine  witnesses, 
drawing  interrogatories,  attending  to  strike 
commissioners,  and  instructibns,  all  incidental 
chai*ges  inclusive,  ii        8     5t 

For  copies  of  all  exhibits  necessary  to  be  filed 

by  defei^faot,  per  copy  sheet,  h  8      9^ 

Mmfuy^BentraL 
Upon  bill  of  indictment  found,  and  trial  before 

petit  jury,  and  verdict,  or  confession,  n      15 

Circuit  solicitors  entitled  to  the  same  fees.        p  * 

(d>^lst  Faust,  p.  8«     (li}^1809,  Sess.  ActSy  p.  33.    (gh^Ui  Ftust,  p.  9i 
^nv)— Ibid  ^.  10.    (n}-4bid.p.  11.    (p)-^Ibid.  p^  ps^  and  2d  Fausiu  p.  318 
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JURIES  AND  FEES.  ,        «V 

Cferfti  ^^Ae  Sessions  and  Peace^ 
tbn  a  iU)Be  prosequi,  & 

^hen  a  bill  is  found,  or  thrown  out,  a 

Upon  bill  founds  and  trial  before  petit  jury,  and 
▼erdict^  a 

lOn  each  writ  of  venire  for  summoning  jurors, '  a 
On  each  writ  of  habeas  eorfmSf  or  beilch  war- 
rant, a 
Each  writ  of  subpoena  ahid  tickets^  a 
For  eyery  order  of  bastai^y,  taking  recogni* 
zance,  and  all  other  proceedings,  a 
For  each  order  for  restitution  of  goods,  a 
For  each  certificaie  to  the  coroner,                  a 

Ckrks  (f  the  Superior  Courts  of  Law. 

For  attending  to  sign  a  writ  and  aflUing  seal,  b  ^1 

For  filing  a  declaration,  plea,  replication,  de- 
murrer, rejoinder  in  demurrer,  or  other  plead- 
ing, b  16 

For  copying  a  declaration,  or  ot^er  writing,  per 
copy  sheet, 
^or  entering^Tery  special  order  of  court,  or  CJopy, 

For  every  search  in  the  recordi,  where  tlie  cause 
is  ended, 

For  signiag  a  judgment. 

Drawing  a  bail  piece,  attending,  and  taking  bail. 

For  recording  every  judgipent,  or  other  writing, 
per  copy  sheet. 

For  every  recognizance, 

'^or  receiving  money  io  court,  and. paying  it  out 
again,  one  per  cent. 

For  attendance  iii  any  cause  tried  in  court, swear- 
ing jury,  and  reacting  papers,  and  docketing 
the  same. 

For  swearing  a  witness. 

For  every  certificate,  and  signing, 

.  For  administering  every  oath. 

For  recording  a  verdict. 

For  attending  at  the  judge's  chamhera,  on  a  spe-    • 

clal  agreement,  ^^      ^ 

For  making  out  a  license  for  the  admission  of  an 
attorney,  administering  the  oath,  and  recoi-d- 
in^  qualification,  6    42      9 

For  recording,  or  copying,  a  plat  of  land,  and 
copy.t 

(a>.-lit  Fwjit,  p.  12     (b)— Ib.d  p.  10.    t-"To  bfs  asjBcrUiin^  by  flpixrts,. 
iBid  taxed,  S4f  ttust,  p.  ?4. 
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H0«  SALAftfES  AND  FEES* 

f  • 

Dolls,  cts.  w4t. 

iF'or  'Rsoing  certiorari,  or  other  special  writi  and 

sealini;,  75        ^ 

For  a  dedmius)^oit$faUm^  and  sealing,  42       9 

For  lilln!;  and  entering  return  theruoE^  £1       4 

For  entering  a  decree  ou  summary  process^  and 

exw'ution,  42       9 

For  recording  the  mark  and  brand  of  a  stock  of 

caUle,  93       1 

For  each  exerution  issued  for  fees  due  to  the 

clerk's  office,  •  StV      4 

Ail  tecs  accruing  after  the  issuing  of  the  first  exe^* 

cution  to  be  paid  for  in  cash.  c 

In  ail  cases  of  summary  process,  where  the  sum 

demanded  is  due  on  contract,  whether  liquidated 

or  not,  and  does  nut  exceed  g  50,  only  half 

fees.  q 

For  ascertaining  sum  due  to  plaintiff  in  cases  re<^ 

referred  to  him  on  motion,  g        -     %&     ^     ^ 

Siuriffs.  ^ 

For  serving  every  writ,  or  summoris,  or  other  *  \. 

piMicess,  taking  bail,   returning  and  proving  ^*i 

bervicc,  and  assigning  bail  bond,  d         1     56      *""~*^ 

Foi*  copy  left  at  the  defendant's  residence,  or 
where  he  cannot  be  personally  arrested,  re- 
turning and  proving  service,  17       1    ^ 

For  mileage  from  the  court-houses  of  the  districts, 
respe4:tively,  to  tlie  defendant's  resid«iice,  or 
where  he  shall  be  found,  or  taken,  but  not  for 
returning,  each  mile,  5       S 

For  commitment  and  reletiaement  of  any  pri- 
soner, 53       6 

For  summoning  all  juries,  to  the  sheriff  of  each 
district  court,  {ler  annum,  to  .be  paid  by  tlio 
state,  -^  64    S9 

For  8ei*ving  any  order,  or  rule  of  court,  except 

public  orders,  or  rules,  and  delivering  a  copy,  42       9 

For.  serving  every  writ  ot  subpoena  aud  tickets^ 

and  returning  the  same,  ,  42      9 

In  all  cases  of  summary  process,  arising  fi*om 
contract,  where  the  demand  does  not  exceed 
fifty  dollars,  only  half  fees.  q 

For  serving  a  bench  warrant,  or  warrant  of  a 
justice^  of  the  peace,  and  return  thereof,  and 
proving  ser>'ice  in  the  same  manner  as  on  ser- 
vices ot  writs,  S5      ? 

(c)— 2d  Faust,  p.  34.  (q)— 1809,  Sev.  Acts,  p.  32.    (g)-lbid.  p.  29. 
.  (d)-*-!!!  Fauit,  p.  12. 
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Fop  every  return  of  a  wHl>  where  the  goods,  or 

persons.  Are  not  to  be  Tound,  ^^      ^- 

Tur  ilietinj;  wliitc  {lerftons  iik  the  several  j(aols, 
ftiKl  work  houses,  allnwiu;;  one  pound  of  bread 
and  one  pound  of  fresh,  wholcsooioprovisions» 
per  day,  g  3?       *. 

For  dieting  nrgrocs,  or  other  slaves^  allowing 

whohestMue  foud,  {lerdayi  h  £5 

jPur  exeeuting  a  person  condemned  to  death,  to 

be  paid  hy  the  statei  d         4     29       ^ 

.For  putting  .i  |»erson  in  the  stocks^  brandings  pil-  i 

Jurying,  wjiinping,  or  cropping,  tu  be  paid  by 
the  state,  each,  17      1 

For  conveying  a  prisoner,  on  liobcas  torpids,  or 
otherwise,  from  one  district,  or  county,  ga«d  ti> 
another,  every  mile  he  sliall  necessai'tly  ride, 
going  and  returning,  each  mile,  S.     'B/ 

For  bringing  up  a  prisoner  on   habeas  corpus^ 

^  and  disc:hHrging,  oi*  conveying  to  prison,  to  be 
paidby  tiie  party,  jfsohent,  if  insolvent,  then 
by  the  state,  *       '  17      1 

ill  necessary  expenses  to  be  allowed  to  the  sherifT, 
:  m  additii»n  to  the  charge  immediately  fore* 

.    going. 

F6p  levying  an  execution  on  the  goods  of  the  de- 
fendant, and  selling  the  same;  for  all  sums* 
where  the  debt  docs  not  exceed  four  hnndiod 
and  t^'enty-eight  dollars  and  sixty  cents,  two 
and  a  half  per  cent,  commissions;  and  for  ail 
Sums  where  the  debt  exceeds  that  sum^  one  per 
cent.  In  all  cases  where  the  defendant,  after 
the  sheriff  may  have  levied  on  the  property^ 
shall  settle  with  the  plaintiff,  before  actual 
salo,  the  shcrttr  shall  be  entitled  to  one-fourtli 
|)er  cent,  only,  besides  all  reasonable  disburae- 
raents,  and  also  fees  for  entering  execution;  but  . 
if  the  defendant  shall  pay  the  inon^y  to  ilio 
sheriff,  one  per  cent,  in  lieu  of  the  one-fourth. 

For  entering  an  execution  lodged  in  his  office  only 
to  bind  the  propertyi  with  directions  not  to 
levy,  53      36 

For  serving  an  execntton  against  the  body  of  a 

defendant,  and  return,  1     50 

For  every  prisoner  brought  up  for  trial  at  tho 

sessions,  to  be  paid  by  tho  state.  S9.       \ 

For  drawing  each  set  of  conveyances,  5    »5      t 

ftr)— 1805,  Set9.  Acts,  p.  39.    {h)-.^8!0.  Ibid, p.  «9.  (H)*»*Ht  Fai|it,  p.  1^, 
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a'rb  gAtARIES  ATJD  PEES* 

III.  If  any  master  and  commisRioner,  register  and  C(ATimtl&« 
ftioncr,  or  aolicitor  in  equity,  sit  all  taivc,  or  receive,  any  otiier 
or  prcater  rcwaiil,  for  the  sei'viccs  to  be,  by  tfiem,  respective, 
ly,  pcrformrd,  as  herein  bfTorc  mentionecif  or  ahall  invent,  or 
contrive,  any  otiicr  or  fiifther  fee,  or  reward;  for  any  of  tho 
flaid  services,  with  intent  to  ey.ide  the  Iaw,  exc^^ry  sueh  person 
so  offending,  slialK  upon  due  proof  and  conviction,  forfeit  and 
pay  the  sum  of  two  hundred  dollara  for  each  and  every  such 
oiTence,  one  half  to  the  informer,  and  the  other  half  to  tbe 
•stiitf. — (ni.) 

IV.  If  any  ;itrorney,rlerk,  orsheriff,  shall  take,  or  receive,  anjr 
higher,  or  greater,  costs  in  cases  of  summary  procTssf  where  tlio 
demand  does  not  exceed  thesijm  of  fifty  dollars,  than  are  here- 
inbctore  1  i mi trd  and  directed,  such  attorney,  clerk,  or  sberifl^ 
shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  fifty 
didlars,  to  be  recovered  in  any  court  of  record  in  this  state^ 
one  half  thereof  to  go  to  tiie  party  grieved,  and  tbe  other  half 
to  the  state,— (n.)  % 

V.  If  any  public  officer,  oV  other  pei*son,  entitled  to  fees  men*  v^ 

tioned  in  the  foregoing  lists,  in  cases  not  provided  for  by  tlio  ^^ 

two  sections  immediately  preceding,  shall  take,  or  receive,  any        n 


other,  or  greater,  fee,  or  reward,  for  any  of  the  services  in  t 
said  lists,  respectively,  mentioned,  or  shall  invent,  or  contrtTf^ 
any  further  fee,  or  reward,  for  any  of  the  said  services,  the  per- 
son so  offetiding,  ou  due  proof  and  conviction  thereof,  shalif  for 
the  first  (jfff.nre,  forfeit  four  times  the  iimountuf  tbe  sum  so 
taken,  or  received,  to  be  recovered  in  any  court  of  record  in 
this  state,  one  half  to  the  person  who  shall  sue  for  the  same^ 
and  the  other  half  to  the  states  and  for  the  second  offence,  shall 
stawl  divested  of  his  office,  and  be  rendered  incapable  of  re*ap- 
pointmcntto  the  same;  and  on  information  from  the  coartt  ud« 
der  hand  and  seal,  the  governor  shall  fill  up  the  vacancy,  if  tbe 
legislature  should  not  tlien  be  in  session.— (o,^ 

VI.  No  person  shall  he  compelled  to  pay  any  of  the  afore- 
Aaid  fees,  unlcas,  at  the  time  of  the  demand,  or  before  dittreas  of 
goods  is  made,  an  account  thereof  shall  be  delivered,  signed  bj 
the  officer  to  whom  the  same  is  due,  specifying  distinctly  every 
article  in  words,  at  length,  with  the  particular  fee  charged  for 
it,  and  shall  give  a  receipt  for  the  same,  if  required.— (p.) 

VI!,  No  |)crson  shall  be  obliged,  or  liable  to  pay  the  coet  of 
any  suit  at  law,  upon  contract,  brought  within  tlic  summaty 
jnristliction  of  the  court  of  common  pleas,  which  shall  be  for  a 
demand  of  not  more  than  fifty  dollars,  unless  a  fair  account, 
containing  all  the  items  of  such  cost,  shall  have  been  duly  taxc(| 
and  certified  by  the  clerk  of  the  district,  when  demanded, 

(m)— 18p8,  Sess.  Acts,  p.  36.    (n)'-1809,  Ibid  p.  ^3.    (o>ar91,  Ist  Fam^ 
p.  31.    (r)-lbia.  p.  28. 
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ivliereiti  tho  soitlisis  been  instlUiUeJ,  uiion  wlttcli  ^ucii  cost  iias 
accrttcd.— (n.) 

VIIL  Tlie  several  clerks  aixl  ref^isters  uf  the  <  <Hirls  of  jus- 
tice,  and  (Iteslienfls  throiiji^lioul  tbo*Btute»  shall  cojivct,  and  rc-> 
ceiTC,  ttieii'owi)  fees  froiu  Ihe  (lilfcfciit  Hnitors*  or  pei-sows  who 
are  liable  to  pay  lite  same,  \\\  \Uv  said  rourts  (jf  justice,  iTSjiectr 
iyely;  exci'pt  wlK'i-eUic  plaintills  or  coinplaiuauts,  in  any  sniU 
^iftll  renUlc  ill  tonei.^^n  cuiinU'lesy  or  wiUiout  thelnuits  of  thin 
atate;  in  which  case,  the  aj^cnts,  op  altornies*  ol'the  said  plaiu- 
^  tiflfHt  or  complainants,  i»hall  be  atiswrrahle  for  the  [laynient  ai 
Um»  said  leea»<^(a.) 
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f     TiiR  sheriffs  within  the  scvimtJ  cii  cqH  court  districts  in  tills 
j^  state*  shall  beclorrcd  by  the  citiziMis  vvitldn  tho  sainis  respect- 
^    ively;  a»d  for  that  |iurpuse  an  election  shall  he  liolden  on  tlie 
•y        ttecond  M/nday  in  JaMnary»  and  day  followin;;,  in  every  year, 
»siich  ofthe  circuit  court  districts,  wherein  there  may  tlieii  he 
vacancion^  to  he  condu^'ted  in  tho  sniiie  manner,  by  tho  same 
managers,  and  ht)!den  at  sticb  places  as  shall  bi;  appointed  by 
}iiWy  tor^the  C(n)ductin|^,  managinj;;,   and  holdin/^  of  elections 
for  members  of  the  les^islature;  and  if  any  circuit  court  district 
shall  include  any  part  of  an  election  district,  in  which  there  may 
be  no  place  of  election  established,  the  citi2Q!is  in  such  election 
district,  within  tlie  limits  of  such  circuit  court  district,  shall, 
and  may  vote  at  any  place  of  election  witl^in  the  limits  of  sncli 
cy'cuit  court  district;  And  it  shill  bft  the  duty  of  the  niann^ci:H 
in  the  se\eral  circuit  court  districts,   wherein  such   elections 
maybe  holden,  to  ej;ive  twenty  days*  notice^  thereof,  by  advert  is- 
injfthe  same  in  the  Gazette,  if  any  be  printed  in  the  district, 
>aiitrc  such  election  is  to  be  holdeit;  and  if  no  Gazette  be  prin- 
ted in  such  district,  then,  by  advertising  the  same  on  the  court- 
house  door,  and  at  Ave  other  pubUc  places  within  such  district^ 
aad  the  said  managers  shall  meet  at  the  court-house  of  the  dis- 
trict, where  such  election  shall  bavp  been  holden,  on  the  Thurs-- 
day  next  after  the  election,  to  count  the  votes  and  declai'e  tlu* 
election  of  the  person  who  may  have  the  grcatast  number  of 
votes;  and  shall  certify  to  tlic  ^ovcrnor^   the  election  of  such 
pei'son,  unless  such  election  shall  be  contested  in  tfie  manner 
hereinafter  provided;  and  upon  such  certificate  being  produ . 
ccd,thc  governor  sliall  immediately  commission  sucUpersooj  h^ 

(n)^im,  Scss.  Acip,  p.  33.    (O-l^Qi,  1st  Fkuat,  p.  23. 
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Imviii!^  rii*8t  coffiplicd  with  all  tlio  reqiiisitions  attaclicd  to  tktf 
ofllro  of  sheriff. — ^b.) 

11.  If  any  person  simll  be  dispasod  to  contest  tliecfection  of 
any  ot]u*r  |)Ci*son  $o  elected  sheriff,  he  siiatl,  on  the  day,  ou 
which  the  \otes  are  counted  over,  and  the  election  declared, 
sigitify  Auch  liis  intrntinn  in  writing',  to  the  mutiiigerA,  and  tKa 
groui.dson  which  he  iutetids  to  contest  tlie  same;  and  the  sat<L 
inanaj^crs  shall  thereupon  have  power  to  hear  and  determine  | 

8U(:h  contest,  upon  tlic  gituinds  so  to  them  8talcd:  I'rovidedft 
that  no  inana!;;rr  shall  he  permitted  tf»  sit  upon  tho  hearing  and 
(leU'i mininp;  ol*  any  contested  election,  wherein  h^  may  liavv 
been  a  candidate  tor  tiie  office  of  shcrifT:  and  in  case  such  elec- 
tion shall  not  be  declared  \(»id,  thesiiid  managers  shall  certify 
to  ihe  governor,  the  person  who  Is  elected,  \a)iii  shall  bo  com* 
llji'^sioned  in  mHiiner  arot;esaid. — (b.) 

lift  It  shall  he  the  duty  of.the  governor  to  fill  up  all  varan« 
I'iisin  th<*  office  of  sherifl',  that  ftliall  take  place  by  death,  resi^ 
fnitioni  retnoval  ant  of  Uie  slate,  removal  Ironi,  or  expii*atioj»  of,  ^ 
office,  of  any  jieraon  possessing  the  sanir,*or  by  any  election  of  k 
bheriff  being  declared  void  by  the  managers,  as  aforesaid,  oi*  \s  m 
where  any  two  or  more  candidates  shall  have  an  equal  number  •■ 
of  votes,  to  hold  under  such  apjiointment,  until  such  time  as  ^>)m^^^ 
election  sliali  take  place,,  according  to  the  foregoing  pr«>v|-  | 

sions. — (h,) 

IV.  All  lawH  regulating  the  elecfion  of  members  to  the  gener 
ral  assembly,  shall  apply  to  the  elections  directed  ta  be  huldcn 
for  the  office  of  sheriff. — (h,) 

V.  K\er>  sheriff  elected,  as  aforesaid,  shall  enter  on  thedu« 
ties  of  his  office  on  the  second  Monday  in  February  next  ensu- 
ing |tis  election:  but  no  sherilf  shall  be  commissioned  until  lie 
cdiaii  have  given  bond  andsj^ctirity  for  (lie  due  and  faithful  dts* 
charge  of  the  duties  <if  his  said  oiSre;  aud  the  comnussions  of 
the  sheriffs,  so  elected,  shall  be  for  the  term  of  four  years,  tube 
computed  from  the  said  second  Monday  in  February,  in  the 
ye«r  in  which  sucUshtM'id shall  be  so  elected. — (b) 

YI.  Every  peison  elected  to  the  office  of  sherilf,  or  appoint* 
ed  thereto  by  the  go\ernor,,  shall,  within  three  weeks  iminedi* 
ately  succeeding  such  elcctiini,  or  appoiutment,  enter  into  a 
bond,  payable  to  the  tivasurcrs  of  the  state,  and  their  success- 
ors, in  the  sums  hereinafter  mentioned,  conditiont'd  for  the  due 
and  faltliful  discharge  of  the  duties  of  the  said  office:  which  bond 
hhi'll  beejsecuted  by  the  said  sheriff,  and  any  number  of  sure- 
ties noC  e\ccr.din|{^  t\vent\,  nor  less  than  five;  which  sureties, 
hcffoe  they  are  accepted,  or  received  by  the  treasurers,  shall 
he  })]}pro\ed,  in  writing,  by  the  couunisHioners  appointed  for 
that  purpose:  and  no  person  elected  or  appointed  to  thc'QfficQ 
* "  ■■ 
(b)— lece,  Scss.  Acis,  np,  41- JG. 
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of  sheriflT,  ttiiaU  Ue  permiued  b>  tlie  judgea  to  enter  upon  the  ex- 
ecution of  Win  office*  until  he  hath  recorded  in  the  office  of  the 
clerk  of  tlie  court  of  (he  district,  for  \%bich  he  maybe  elrcte«l 
or  apiiointi'dy  a  certificate  from  tho  Hiud  commissioners,  Twiiirh 
certificate  Ihey  ere  required  to  give,)  that  such  sheriflThath  ilu- 
Ijr  executed^  and  hidged  in  the  treasury,  such  bond,  with  the 
secirrity  required:  sind  if  any  person  so  elected,  or  appointed, 
ii8  aforesaid,  sliall  fail  to  provide  and  perfect  the  security  with* 
ill  the  tiwe  by  law  required^  the  office  of  such  sheriff  sliull  bo 
vacated. — (c.)  ' 

yiL  The  persons,  who  shall  be  approved  of,  and  join  aa 
sureties  in  any  sheriff's  bond,  shall  be  severally  held  and  deem- 
ed liable,  each  one  for  his  equal  part  of  the  whole  sum,  in  which* 
such  bond  is  given,  (the  said  sum  to  be  divided  into  as  many 
c(|ual  parts  as  there  shall  be  sureties  in  the  bund,)  and  no  moim 
than  such  equal  part  shall  bo  recoverable  from  any  one  of  tbo 
said  sureties,  his  heirs,  executors,  or  administratnrs:  but  no*- 
thin^  in  this  section  contained,  shall  prevent  stu'h  sureties  from 
liaviug  and  obtaining,  anionjirst  theiriseives,  just  and  equitablo. 
aid  ami  contribution,  sis  in  other  cases  of  securitysiup.--(c.) 

YilL  The  aforesaid  commissioners,  or  any  three  of  them, 
respectively,  shall  have  power  to  juAgp  and  determine  on  tho 
ufficienty  of  the  security  to  be  offered  by  any  sheriff;  and 
sJiull  have  authority  to  administer  an  oath  to  each  of  the  sur»« 
ties,  who  may  beptR^red,  that  be  is  worth,  over  and  abo\e  all 
Lis  debts,  the  sum  for  which  he  offers  himself  as  surety:  and  in 
case  any  of  the  said  commis^sioners  sliall  depart  this  state,  <lie,- 
resign^  or  refuse  to  serve,  the  governor  shall  fill  tlie  vacancy 
occasioned  thei*cby,  until  the  next  meeting  of  tjie  legisla* 
tore. — (d.) 

IX.  Tlie  bonds  of  the  sheriffs  i>f  the  several  districts  shall  be 
given,  resi^ectivety,  in  the  sums  following,  to-wit:  The  b<»nd  of 
the  sheriff  of  Chai'leston  district,  in  the  sum  of  thirty  thousand 
dollars;  the  bonds  of  the  sheriffs  for  tlie  districts  of  Abbeville, 
Pendleton,  Sumter,  Fairfield,  and  Edgefield,  respectively*  in 
the  sum  o^f  twenty  thousand  dollars;  the  bond  of  the  sheriff  of 
Georgetown  district,  in  the  sum  of  fifteen  thousand  dollars;  the 
bond- of  the  sheriffs  of  tlie  several  tlistricts  of  Colleton,  Beau- 
Ibrt,  and  ELersiiaw,  in  the  sum  of  twelve  tliousand  ^loilars;  and 
tJie  blind  of  the  sheriff  of  every  other  district,  hi  the  sum  of  se- 
ven thousand  dolhii*s*-^(eO 

X.  I  he  said  bonds  shall  be  deposited  in  tlie  treasury,  and 
DUiy,  at  ail  times,  be  sued  fiH*  by  the  public,  or  i\ny  {H'ivatc  per- 
son, who  may  think  himself  aggrieved  by  the  misconduct  of  any 
sheriff;  for  which  purpose,  the  treasurers  for  the  time  being, 

t 

(c)-1795,  2d   Faust,  pp.  ^9.    (d)— Ibid    p  11.      (e)— 1799,  IbiJ.  p.  263' 
3q^.  Apu  of  1819,  p.  28,  ai;d  Scs^.  Act  J,  1820,  p.  9, 
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and  ear.li  of  tlicfn,  sball,  a|ionm{iplication  at  the  treasiiiy  offllccv 
and  payment  of  tlie  fees  for  doing  the  sRine*  deliver  to  the  per* 
son  appl}in;;  therclbry  an  cxiict  and  certifird  copy  of  any  hIig* 
riff '»  bond  there  deposited;  which  copy ,  uo  certified,  bhuU  ho 
§ooil  and  sufficient  evidence,  in  all  the  courts  of  tliis  fitate,  in 
any  suits  so  to  be  instituted:  Provided  nevertheless^  that  itabalt 
not  he  lawful  for  any  person,  who  may  tliink  himselt'  aj^^rieved 
by  any  sheriflTy  to  commence  an  action  against  tjie  security  re- 
ipiircd  to  be  given,  until  a  return  of  nulla  bona  shall  have  been 
made  on  some  executioOf  to  be  issued  against  tho  said  shetiBV 
cither  at  the  suit  of  the  person  aggrieved,  or  aomo  other  per-* 
son:  And  provided  fnrther,  that  att^r  a  return  of  fm//a  io/ta 
against  the  slierifT,  his  surety,  or  sureties,  shall  not  be  entiUcd 
to  an  imparlance. — (h.) 

XI.  In  every  obligation  to  bo  taken  from  a  sheriff,  it  shall 
be  a  pstrt  of  the  condition  thereof,  that  such  sheriff  is  nut,  at  tho 
time^of  giving  the  said  bond,  under  any  obligation,  eitlaei*  in 
lionor  or  law,  to  share  the  profits  of  the  office  with  any  other     ^ 

Ikcrson  whomsoever;  and  that  he  will  not,  directly,  or  indirect*     7 
y,  sell,  or  dispose  of  his  office,. or  the  pruCts  tltcrcof,  but  wiH        y 
cither  resign  and  settle  all  his  accounts,  or  continue  in  tlic  ac- 
tual discharge  of  the  duties  thereof,  by  himself,  oi*  his  deputy, 
or  di^puties,  during  the  time,  for  which  he  is  elected,  if  he  shaiJ 
80  long  live.*— (m*) 

XII.  Any  sheriff  may  qualify,  and  take  tho  oaths  prescriiied 
by  law,  befoi*e  any  two  Justices  of  tlic  quorum  for  the  district^ 
for  which  he  shall  have  been  elected,  or  appointed,  and  it  shall 
bo  the  d{ity  of  such  justices  of  tho  quorum  to  administer  sacb 
oaths. — (n.) 

XI II.  The  sheriffs  shall,  cither  by  themselves,  or  lawful  do>- 
putii%  give  constant  attendance  at  their  respective  offices,  which 
shall  be  kept  in  the  city,  town,  or  village,  wbei'e  tlie  several 
court  bouses  shall  bo  established,  (o)  on   pain  of  forfeiture  of 


o^ce. — (p.) 
XIV.  Th 


'he  said  sheriffs  shall,  by  themseh'es,  or  their  lawful 
deputies,  attend  all  the  coui-ts  of  law  and  equity  witliin  their  re- 
spective districts,  and  shall  have  the  like  powers  and  authori* 
ties,  and  they  and  their  under  sheriffs,  or  gaolers,  sliall  be  sub- 
ject and  liable  to  .all  actions,  snits«  fines,  iorfoituros,  and  penal- 
,  ties  wiiatsoover,  which  any  sheriffs^  under  sheriffs,  or  gaolers, 
arc  liable,  or  subject  to,  by  the  laws  and  statutes  of  Great-Bri- 
tain.— (a.) 

XV.  It  shall  be  tfio  duty  of  all  sheriffs  to  serve  writs  of  sub^ 
poena  delivered  to  them  for  service,  and  they  sliall  be  entitled 

(h)-1799, 2d  Faust,  p.  9.    (m)— Ibid.  p.  10.  (ii>-1bid.  p.  528.  (oj— 1791, 
1st  Vaiut,  p.  22.    (p)^lbid.  p.  165.  (a)--ir69,  P.  I/.,n*  Z'l. , 
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tfi  receive  the  same  fee^  tlierefor,  as  for  tlio  sertice  of  sutmnary 
proc^flscs,  and  mileage  for  cacii  ticket.-A(b«) 

XVI.  A  ftiir  and  true  copy  of  the  bookis  of  every  sheriflT  shall 
Ire  made  at  liis  own  expense;  in  books  well  and  strongly  bound, 
arid  shall  be  lodged^  within  three  months  after  the  expiration  of 
bis  offlce»  and  be  kept  as  public  recotfls»  in  the  respective  officer 
of  the  several  sheritfH  for  tlie  time  being,  throughout  thisstatc^ 
on  pain  of  forfeiting  two  thousand  one  hundred  and  forty 4hrca 
dollars.—- (c.) 

XVII.  'Ftie  sheriCf  of  every  district  in  this  state,  shalK  be^ 
fore  he  exposes  any  lands  or  tenements,  w!ac|^  he  may  bo  di- 
rected to  sell  by  virtue  of  any  execution,  or  mortgage,  adver- 
tise the  same  three  weeks  immediately  previous  to  tiiesate  day>' 
or  sale  days,  at  which  he  means  lo  expose  the  same  Tor  sale^ 
and  every  sheriff  shall,  before  he  ex|)oses  any  personal  proper** 
ty,  which  he  may  be  directed  to  sell,  publicly  advortiso-tho 
same  fifteen  days  immediately  previous  to  the  sale  d.ty,  or  days^ 
on  which  he  means  to  expose  the  same  to  sale:  and  such  artver- 
tfsements  shall  be  in  one,  or  more,  of  the  Gazettes,  in  cn^ea 

^       where  the  lands,  or  other  property,  may  be  in  districts,  where 
i  Gazettes  are  printed;  and  where  there  are  no  Gazettes  printed^ 

the  notices  shall  be  put  up  at  the  court-house  door,  and  two 
Titker  public  places  in  the  district;  one  of  which  shall  be  ia  tho 
neighborhood  of  the  property  so  to  be  sold.— (d.) 

XVIlf .  It  shall  be  the  duty  of  the  several  sheriffs,  In  all  ad- 
vertisements of  property  to  be  sold  by  tlirm  at  sheriff's  sales^ 
to  insert  in  their  advertisements  thereof,  for  tho  general  infor* 
mation  of  the  public,  as  well  the  names  ol'the  debtors,  or  per« 
sons,  to  whom  the  satne  belongs,  as  the  names  of  the  creditors^ 
or  ftSrsons,  at  whose  suit  or  instance  the  same  is  intended  to  be 
sold;  and  every  sheriff  neglecting  so  to  do  shall  be  subject  to  a 
penalty  of  two  hundred  and  fonrteon  dollai^  and  thirty  cents^ 
and  all  damages^  to  lie  recovered  by  any  person,  who  may  bo 
injored  by  such  omission,  by  action  in  any  eourt  of  law  in  this 
state. — (g.) 

XIX.  No  sheriff  shall  be  authorized  to  charge  or  receive 
more  than  one  doHar  lor  his  advertisements  for  the  first  day's 
sale,  nor  more  than  fifty  cents  for  advertising  the  saa^e  pro|)eiv 
ty  at  any  subaeqinnt  sale  day,  except  in  Charicston,  Uiohland, 
and  Georgetown,  districts,  and  in  ilii&trictsi  the  court-bouses  of 
which  are  not  m^^re  than  /orty  miles  from  printvig-offices.  In 
wMch  cases  the  sherilTH  shall  cause  all  property  to  bo  sold  by 
them,  to  be  adverlisoci  In  tlie  public  Gazettes  mf)st  contiguous, 
at  least  once  a  week,  and  be  allowed  to  receive  the  cost  of  piint-^ 

(b).— 1808.  Seas.  Acts,  p.  50.    (c)*- 1791,  Isl  Faujtt,  p.  16J,    (d)— 1^99,  2^ 
•  FauaU  p.  147.    (ff)— 1796^  9a  Hust,  p.  87. 
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isigdUcli  advcrtiscmipntSf  but  no  otiicr  diisinjr  for  advert isingi 
and  riliso  advertise,  as  herctofoi-e.— (!i.) 

XX.  No  person  purchasing  personal  property  at  arty  slie?  ifTg 
gali\  shall  be  rompelledto  take  a  bill  of  sale  for  aoch  property; 
nor  t».  (niy  for  any  bill  of  sale,  unless  the  pmtrfiaser  demand  it 
for  the  property  purchased;  and  If  tlie  purchaser  df^mand  a  hill 
of  sufo^tlie  shcrifr shall  charge  therefor  not  more  than  two  dot^ 

lai-s. — \\u) 

XXt.  In  all  cases,  where  any  sheriflT shall  havi*  legally  sold 
liny  tract  or  tfactsof  land,  and  such  sherllT  shall  be  dead,  re- 
si.^ned,  or  removed  from  ofiRre,  before  he  shall  have  made  and 
executed  titles  therefor  to  the  pofchaser,  it  shall  be  lawful  for 
the  successor  in  nfRce  of  such  sherifT,  upon  tlie  terms  of  suck 
Dale  hein:::  complied  with,  to  make  and  execute  pfood  and  suffi. 
cient  titlos  to  the  purchsser  for  the  lands  so  sold, — (m.) 

XXII.  NoShei-iflT,  no  master  in  equity,  nor  commissioner  of 
the  loan  ofBcc,  or  treasury,  shall  be  concerned  or  interested jdi- 

'  rectly,  or  indirectly,  in  the  |ni re hase  or  acquisition  of  any  pro-  y 
j^er!y  f5fold  by  tliem,  respectively,  by  virtue  of  any  process,  ex*  C 
ccution,  order  of  court*  or  laW5  and  if  any  such  officer  shall  V 
presume  to  be  concerned,  or  interested  in  any  such  purchase^ 
or  acquisition,  at  any  s^le-by  *iim  made,  he  shall,  on  comictior 
thereof,  be  deprived  of  his  office,  and  the  ]Htrehase  so  mai 
shall  bo  uUerly  Void,  and  of  no  cfll*ct. — '(n.) 

XXIII.  The  several  sheriffs  shall  pay  over  to  the  plaintiffs, 
or  their  attornies,  respectively,  all  sums  of  money,  which  they 
may  have  received  on  account  of  such  plnintilf,  within  ten  daya 
after  they  shall  receive  the  same:  and  if  any  sheriff  shall  refuse 
to  pay  over  the  same  within  ten  daj's,  as  aforesaid,  if  demand- 
ed, he  shall  be  liable  to  forfeit  and  pay  to  the  plaintiff  entitled 
to  the  same,  fifty  |)er  cent,  on  the  sum  so  receiv(*d,  to  be  reco* 
vered  by  action  of  debt.— (o.) 

XXIV.  Tlieaheriffsofthe  several  dist rictSi  with  whom  exe^ 
cations  for  taxes  shall  be  lod.qed  by  the  collectors^  shatli  within 
ninety  days  after  receivinj?  such  executions,  make  to  the  couip* 
troiller-geoeral  a  fall  and  complete  return  thereof:  and  In  case 
any  slit^riff  shall  fail,  or  nej;lect,  to  make  such  return  witliin  the 
time  prescribed,  it  shall  he  the  doty  of  the  comptroller-general 
to  cause  such  defaultinj^  sheriff  to  be  debited  in  the  books  of  ttfe 
treasury,  with  the  full  amount  of  his  receipt;  and  such  sheriff 
shall  not  ailerwanls  be  entitled  to  a  credit  for  any  executions 
returMed  by  him  after  the  expiration  of  the  said  ninety  days,  aU 

(l»  —1808.  Sess.  Actf,  p.  49  Ktcept  the  Mieriffs  of  Newberry,  Jm»* 
.TCI)?*,  ^bbevil^e,  SpArtanbur)i:h,  GrrenviUe,  PjtiHieki,  Kertliaw,  Lexingnn, 
E  field,  Marlboroufrh,  Dartinjcton,  and  Sumter,  who  «re  not  boonU  fo  a  ver- 
ti»e  n  public:  pHpers-~l81:^  Sess.  Acts,  p  34,  and  do.  1821,  p.  9, 

(m)- 18 :.J,  2a  PauBt,  p.  496.  (n)..-.l?91,  l«t.  Fau«t,  p.  41.  (oW.1796,  3d 
Faust,  p.  «r.  . 
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thougli  6iidi  eicf cutions  shall  be  returaed  nulla  bomt  ov  nfti  est 

XX.V.  At  .ili  sIienSH'  sales  made  in  any  district  of  this  state^ 
cvej-y  ijurrliasei*  sliall^  if  the  plaintifi*  directs  the 8ai|te,  irnmedi- 
att*iy  after  any  article  of  property  shall  he  knocked  off  to  him* 
yi\y  intfi  the  hands  oftlie  siAeriff  mukine  the  salo>  a  siiio  equal  to 
lit  least  tefi  per  cent,  on  the  amount  of  his  purchase,  towards  tho 
jiayment  thereof;  and  if  he  shall  fail,  or.  neglect^  to  make  sucfi 
payment  the  slieriflf  sbali  immediately  se^  up  the  same  proper- 
ty for  public  sale,  upon  tlie  spot,  and  shall  notf  n|vni  such  re- 
lease, or  any  sale  of  the  same  properly »  under  the  same  execn* 
titm,  or  upon  the  sau)e  account^  afterwards  t'\  be  made,  recciv^ 
the  bid  of  the  Hrst  purchaser,  or  his  a^^ent:  Provided  such  plain* 
tiff  give  notice,  in  writing,  of  his  reu^itrjiuj  the  same,  in  time  t(» 
enable  the  sheritf  to  insert  such  his  uUeitUmi  in  one^  at  Icast;^  ot 
Lis  fMibtic  notices,  of  such  sale. -—(a. j 

XXyi.  If  any  purchaser,  after  pacing  the  percental  afore- 
said, shall  fail  to  comply  with  the  ternis  of  the  sale,  all  the 
money  so  paid  sliall  he  (orreitcd  to  the  plaintitf  in  tlie  execution^ 
under  whirh  such  sale  was  maile,.and  shall,  if  t!)esale  be  mado 
by  any^lieriflr,  or  constable,  be  »ppli(*d,  (irst,  to  pay  the  cost<l 
and  charq^s  accrued,  or  due,  upon  the  suit  and  »aie#  and  tlie 

irplus  towards  paying  the  debt;  ;i,nd  the  sherjll*,  or  constable^ 
making  the  sale,  shall  n(»t,  at  nny  re-sale  of  the  same  property, 
under  the  same  execution,  or  upon  the  same  adcooiU^  re('e)ve,oi* 
take  notice  of  any  bid  made  by  any  such  fii^stf  or  former  pur* 
chaser. — (b.^  ^^  .  ,      - 

^XVll.  If,  after  the  pcrcent4'\ge  af'iresaid  shall  have  been 
paid,  any  thittg  on  the  part  of  the  seller,  or  his  Hgent,  sliall  pre* 
^vent  proper  titles  from  being  made  for  the  property  sold,  wittua 
a  in.*asonable  tim**,  or  otherwise  obstruct  Ihe  completion  of  tho 
sale,  the  snid  |)erccnta|s:e  shall  be  returned  to  the  purchaser, 
and  by  him  may  l^e.  recovered  by  acticm  on.  the  case,  top;eth|^r 
with  interest,  if  such  return  shmdd  not  he made^  after  being  de<^ 
mandedf  and  tin)  slieriff  and  his  si^curiticB  shaU  be  UaUio  lot^ 
such  |ierrentage»  and  tiie  interest  thereon.-^b^) 

XXVIU*  If  any  person  shall  becoiue>pni'chascr.at  any  re-« 
sale,  made  by  any  AherifT,  or  Constable,  on  arcomU  uf  the  iirst^ 
or  former,  putchaiicr  failin]^  to  pay  tlie  percentag.e  aloivsaid,  c^* 
to  comply  with  the  terms  and  couditiojis^of  the  sah^,  >^hether 
the  same  be  made  for  cash,  or  erf  dit,. such  pi:rson  shall  himself 
be  bound  by  his  purchase,  and  comply  with  tke  requisitions  <'on-> 
tained  in  the  two  sections  immediatidy  precepting,  und  the  t  rinn 
and  conditions  of  such  re-sale;  and  aliaU  not  bu  allowed  to  say 
th^t  he  .bought  .the  same,  as^agvnt  (or  tbe  firsU  or  any  former 
pu«*chasei:  Jl^'ovided  that  it  shall  have  tienf  puUicly  pe'.:r{iuia« 

-Z'p)— ISO,  S«.  Act»,p.  tl.  (•)— 1797,  8<1  raint,p.  85.  (*r)M.^itt  p.  OK. 
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'cd  by  ttie  erlor  at  sm  )i  sate,  that  the  same  was  to  be  made  on  ad* 
count  of  Uie  (ii-st,  or  former  purchaser,  and  the  conditions  and 
terms  oFtiic  sair  shall,  in  like  manner,  have  been  prorlaimcd 
by  him  immediately  bcfrire  the  property  was  set  up.-~>(b*} 

^XIX.  The  sheriflTof  each  district  shall  be  obligtMU  attho 
expiration  of  his  ofBce,  to  turn  over  to  tli«'  succecduig  sherifT* 
by  indenture  artd  schedule,  all  such  writs  and  procesttesf  aa 
shall  remain  in  his  hands,  unexecuted*  who  shall  duly  execute 
and  return  the  same^  and  also  all  executions,  where  he  hath  not 
made  actual  sale  of  tlie  property  levied  on  by  virtue  of  such  exe^ 
cntions;  to  the  amount  of  Hie  demands  of  the  plaintiffs  in  such 
.suits;  and  each  sheriiT  shaN  i'Jso  deli\er  to  his  successor,  tlie 
custody  of  the  gaol,  and  the  bodies  of  such  persons,  as  shskll  be 
confined  therein,  with  the  cause  of  their  detention^  and  in  caM 
any  sheriflT  shall  refuse,  or  nej^lect,  to  torn  over  such  prdcess^ 
in  manner  aforesaid,  he  sheH  be  liable  to  make  such  satisfac* 
tion,  by  damages  and  costs*  to  the  party  aggrie^^ed,  as  may  hp 
sustained  in  consequence  of  such  neglect,  or  refusal.-<i*(p.)  y        | 

XXX,  Ko  sheriflT  sliall  be  liable jto  be  served  with  any  rule  to  {  I 
lihew  cause,  or  attachment,  at  any  time  after  two  years  from  the  V*  ' 
cxpiiation  of  his  offlce.*»-(n.)  *     "  I     . 

XXXT.  Every  sheriff  and  gaollpr,  to  whom  the  custody  of  any^  Jr  n 
gaol  iti  this  state  shaTI  be  committed,  sliall  receive  into,  alBI  { 

Vafeiy  keep  iii^  &uch  his  gaol,  until  delivered  by  due  course  of 
law,  any  person,  who  shall  be  committed  tiiereto,  by  a  warrant 
signed  by  any  Judge,  or  justice,  of  this  state*  or  of  the  United 
States,  under  the  penalty,  for  every  refusal,  of  ilne*  or  imprison* 
ment,  or  of  both,  at  the  discretion  of  the  ceurt«--^(c.) 

XXXII.  Every  sheriff,  or  other  person,  liaving  the  keepinr 
of  any  gaol,  or  prisonet^,  for  felony,  shall  certify  tlie  names  m 
aH  such  prisoners  to  the  judges*  at  the  next  court  of  sessions,  to 
be  holden  for  the  district,  oh  pain  of  forfeiting,  fir  every  no- 
gleet,  the  sum  of  twenty*one  dollars  and  forty  cents*  to  the  oae 
of  the  state. — (d.)  "  ( 

XXXIIL  Every  slieriff  shKll  provide,  at  the  expense  of  tlie  I 

state,  a  suflh;ient  number  of  blaukets  for  the  use  of  tlie  pri-^  ' 

8<mers  confined  in  the  gaol  of  his  district;  and  ever  prisoner  so 
confined  on  a  criminal  charge  shall  be  fhrnished  with  at  least 
two  blankets  during  the  winter  season. — (g.) 

XXXlT.  For  each  prisoner  confined  and  dieted  in  any  gaol 
in  this  state,  tliirty-seven  and  a  half  cents  per  diem  shall  be  al* 
Invcd  to  the  sheriff,  who  shall  have  charge  thdreof,  in  lieu  of  ail 
other  claims  on  the  part  of  such  sheriff*  for  such  detention  and 
diefin^.— (h.) 


^ 


b>-.-1797, 2d  Fau^  p.  86.  fp)— 1792, 1st  Fautt,  p.  40~>see  atao  P.  L.  p, 
.  (q)~  1801.  2d  ^aust.  p.  42$.  (c)— 1790,  F.  L.  p.  504  tnd  »id  r»Uf t,  p. 
343.  U  States  to  p-^y  50  cents  a  month  for  each  prisoner,  and  Kuppoft  auob  as 
may  be  oommti^ed  for  olfcaeeft  nnder  their  authority.  (d>— l/l^-f .  L»  p«eQ. 
((^nOiaCQ,  24  FMit:,  p.  343«    (h)~18Q5,  Sen.  Aa*,  p.  S9^ 
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:!!pCXV.  FttjT  etch  nc^ro  lonftned  and  dieted  in  any  s^^U 

t\ypii«y.fii'C  ceitts  pci*  day  ^liall  be  allowed  U>  the  sheriSV  who 
aiball  have  charge  theieofy  in  lieu  of  all  <^thei'  clainiSy  on  the 
part  oftlie  said  shrrifH  for  such  detention  ajid  dieiing.— (m.^ 

XXXVI.  It  shall  be  the  tlutj  of  the  sheriffs  of  the  $4*veral  dis- 
tricts of  this  state,  th  advertise  in  the  Carolina  Gazette,  in 
Charleatoni  all  such  np'groesy  as  are  in  their  custody,  onre  In 
every  week  for  three  months;  and  on  failure  thereof,  they  shall, 
re6|)ectively,  forfeit  such  compensation  for  detention  and  diet- 
ing, as  tiiey  would  otherwise  have  been  entitled  to  re- 
ceive.— (m) 

XXXVII*  If  any  sheriflT  shall  hire  cHit,  or  permit  any  negro« 
vbo  ma>  be  in  his  custody,  to  go  or  he  without  the  «alls  urth«> 
gaol  of  (he  district,  of  whicli  lie  is  sberilf,  he  shall,  ft^r  every 
such  offence,  on  conviction  thereof,  be  fined  a  sum  not  loss  thau 
oiie  hundred  dollars,  nor  more  than  two  hundred  dollars. — (n.) 

XXXVIIK  It  shall  not  be  lawful  for  the  sheriflT,  or  keeper  of 
any  gaul,  or  prison,  to  put,  keep,  or  lodge,  persons  for  debt  and  ^ 

•  frions  in  one  room,  or  chambej',  upon  pain  that  wiiosoever  shalt 

*  offi^nd  herein,  shall  focfrit  and  louse  his  office,  place,  or  <fmploy* 
meiit,    ii^i  forfeit  triple  daoiages  to  the  party  aggrieved. — (a.) 

XXXIX.  No  shcriQ)i  or  sheriiT's  officert  shall  be  an  attorney, 
--^%r«act  2is  such  hi  his  own  name,  or  in  the  name  of  any  othet' 
person. — (b.) 

XL«  No  person  exercising  the  office  of  sheriflT,  shall  exercise 
fbe  office  of  a  justice  of  tiic  peace;  and  all  acts  done  bv  nncK 
sheriflT,  by  virtue  of  such  commission  oT  the  i)eacej  shall  ee  vuid 
and  of  no  eflTcct.—^c.) 

XLU  Noshejiflr,  or  other  officer,  shall,  at  any  time,  in  col- 
lecting taxes,  levies,  or  officers'  fees,  nake  any  unreasonablp 
seizures,  »r  distress,  or  distrajnji  any  slave,  if  other  sufficient 
distress  can  be  found,  upon  penalty  of  being  liable  to  the  party 
aggrieved  for  bis  dania§es.-*(dO    .  '        .    ^ 

jLUlf  The  several  slieriflb  throughout  this  state  shall  have 
the  custody  of  the  gaids  in  their  respective  districts;  and  shall 
be  acrountable  for  the  conduct  of  tUeir  gaolers,  or  persons 
whom  tliey  may  appoint  t4i  -keep  the  same.-— (g.) 

XLIII.  If  any  percmn  dosiring  to  charge  any  other  persoii 
with  any  actioin^  or  exception,  shall  desire  to  be  informed  by  tb« 
sherifl^  .or .his  deputies,. or  other  keepfer  of  any  prison  in  this 
state,  whether  such  portion  be  a  prisoner  in  his  custody,  or  not^ 
Ae  said  slicrilT,  or  gaolert,  shall  give  a  trne»uole«  in  writing* 
thei*eof,  to  the  person  so  rcqoesting  the  same^or  to  his  lawful 
attorney,  upon  demand,  at  his  office^  for  that  purpose  made;  and 

(iii)--1810.  Seas-  Acta,  p.  59-  (f^WlbiO.  (t)— 1713,  P.  L.  p.  82,  (h)^.ir^ 
Ihtd.  p.  2ri.  (c)— 1713,  P.  L.  Appx  p.U.  (d)— 1735,  P.  L.p.3r6,  CgJ-17i:4, 
a.UAppa.^4.  .  .     , 
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in  ilct.'ult  tlirreof,  sliall  fiiifiit  the  stim  of  two  Immlrcd  and  fntir- 
tecn  dollars  and  ih'wty  mits:  And  if  any  sliri  iff,  or  gatjer,  ' 
sir  ill  (^*i\e  u  ni)t<%  in  wii(ing«  that  snrh  person  is  an  actuahprl- 
fion(  r»  ill  hh<«or  thrir,  cnstody,  such  note  shall  he  accepted  and 
takin  assuflicicnt  rvidence,  tliatsuch  person  was,  at  tliattticet 
a  prisoner  in  actual  r'ustody.—(w.) 

XLIV,  AN  liei'C  any  person,  or  persons,  shall  hereafter  be 
Vpptelicndcd,  or  in  confinement,  accordinjg^  t<vla\v,  in  any  dis- 
trict in  tliis  state,  wherein  the  ^aol  is  destroyed  hy  fire,  or 
other  accident,  he,  she,  or  tiiev,  Hh.ill  be  committed  to  the  gaot 
nearest  the  one  destroyed^  for  safe  keeping;  and  the  Be\eral 
gaolers  in  this  state,  who  are  tlie  keepers  of  the  gaols  nearest 
to  those  ga.olB  that  mny  be  destroyed,  as  aforesaid,  shall  t*e- 
ceiv'e  and  safciy  keep  sucti  pcrHon,  or  persons,  apprehended,  or 
in  confint^mcnt,  as  afrircsaid,  in  those  districts,  in  which  the 
gi^ols  (iiav  be  destroyed,  as  afores^iid,  and  shall  receive  such  fec» 

.  or  fees,  for  tlie  safe  keeping  of  such  person,  or  persons,  as  by 
law  is  provided;  IVovided  nevertheless,  Uiat  all  persons,  who 
Arc  apprehended,  or  in  confinement,  on  mesne,  or  final  process^  i 
ond  admitted  to  gaol  bounds,  and  have  given  good  and  ^uffirient 

.  iiocnrity  for  the  keeping  of  tite  said  bounds,  according  to  law^ 
shaU  be  continued  in  the  district,  in  which  they  hiay,  respect- 
ively, b«  apprehended,  or  in  confinement,  and  w|thin  tlie  bouiiun 
now  CKtablisbed  by  law,  for  tlic seferal  gaols  in  tliis  state. — (x.) 
,  XIjV;  It  Hhall  be  the  duty  of  the  sc^veral  sheriffs  in  this 
state,  who  do  not  live  in  the  gtiol,  to  employ  a  pi*o))f  r  and 
^li.Ncrept  person  as  gaoler/wh«  shaU  live  within  the  same,  and 
be  prohibited  from  using  tlie  house  for  anyoth^r  purpose,  than 
that,  for  w  hi(:h  it  was  designed  by  law.-i— (y.) 

A  8liertfrh<idtior%lit  la<fae$tion  the  ivgnliirKv  «if  an  eacoutioa  Indfrt^  with 
MSH  a^id  caatio*  be  itiude  mai«vv«r2ible  for  enfoi'cmg  an  irre^pAlar  execution.-— 
'1  resteUi't!!  8  T'«  ford,  I  J^'oU  &  Jli*Conl,2S6  If  »  sheriff  seize  and  seU  the 
coQiU  ttf  One  man,  to  KntiKfynn  execut  in  ugMinAi  the  pru|>ert}'of  anolhcr.  b% 
U  a  treapasser^MitcbeH  vt.  Dubose,  %  Mtt,  399. 
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Ai.T/  MgriTfii  Indiana,  (free  Indians^  in  amity  with  this  g»« 
VI  i«iHiiMit«  anA  4M)f|Voes«  miilaitoes,  and  mustizoes,  now  fi*ec,  ex-» 

'  ceptod,)  niniGaii>caf  <m'  mustizf>c^  ji^iio  now  are,  or  shall  hereaf- 
tt^r  he,  iti  tliis  state;  ami  all,  tlieir  issue  and  offspring,  born,  or 

*  to  he  b6riii,  si««dl  Uf,  and  remain  for  .ever  hereafter  absolute 
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daves,  and  dhalffollow  the  conilition  of  the  mother;  and  shall  he 
dtniiied  and  udjudged,  in  law,  to  be  ch  .tteU  pei'sonal  in  tlie 
hands  of  their  ownei^^  and  tiieir  executors,  adininl8ti'atora»  and 
assignS)  tu  all  intents,  coastru€tions»  and  purpcises  whatsu* 
ever, — (a.) 

IL  >jo  person  shall  permit^  or  suffer,  any  slave,  nnder  Iiis,  or 
ber«  /rare,  or  *  management,  y!\\o  lives  and  is  empliiyed  m 
Charleston,  or  any  other  toviln  in  tliis  state,  to  go  out  of  t)id 
limits  of  the  said  towfi,  or  i^iy  sia^e,  ^ho  lives  in  the  cou^Try^ 
to  go  out  of  the  plantation  to  which  such  slave  belon.^s.  or  on 
'whk b  such  slave  is  Ufiualiy  employed,  without  a  ledfr,  suiKi-- 
scribed  and  directed,  or  a  ticket  to  the  following  purport:  Pcr« 
Wd\x  this  slave  to  be  absent  from  (name  of  town,  or  plaiitaiiou) 
for  days  (or  hours):  dated  the  -         day  of  ^c* 

.which  ticket  shall  be  signed  by  the  master,  or  other' person^ 
liaviog  the  charge  of  such  slaveyor  by  some  other  person,  with 
bia,  or  her,  ordf  r  and  consent;  and  every  slave  who  shall  be 
CMind  out  of  Charleston,  or  any  other  town,  where  such  slave 
lives,  or  is  usually  employed,  or  out  of  the  plantation,  t  •  which 
iiuch  sla?e  belongs,  or  in  which  such  slave  is  usually  employed^ 
if  Fupirslave  lives  in  the  country,  without  ^^  letter*  or  ticket,  as 
-aforesaid,  or  without  some  wliitt*  person  in  company,  shall  be 
l^unished  with  w  hipping  on  the  bare  Vck  not  exceeding  twenty 
lashes. — (a.) 

lit.  If  any  person  shall  presume  to  give  a  ticket,  or  license, 
to  any  slave,  who  is  the  property,  or  under  the  charge  of  ano- 
ther, without  the  consent,  or  against  the. will  of  the  owner,  or 
other  person,  having  charge  of  such  slave,  the  person  so  offend- 
ing shall  forfeit  to  the  owner  the  sum  of  twelve  doHsrrs.-^(a.) 

IV.  If  an>  slave,  who  shall  be  out  of  the  house,  or  plantation, 
where  such  slave  shall  live,  or  be  usually  employed,  or  without 
Aome  white  jr  rsoti  in  company,  ShaH  refuse  to  submit  to,  or  un- 
dergo the  examination  of  any  white  person,  it  shall  be  lawful 
for  any  such  white  person  to  pursue,  apprehend,  and  moderate- 
ly correct,  such  slave;  and  if  any  such  slave  shall  as'sault  and 
fitrike  such  white  {lerson,  such  slave  may  be  lawfully  killed: 
Provided,  that  if  any  slave,  who  shall  be  employed  in  the  law- 
ful business,  or  service,  of  his  master,  or  other  person,  having 
charge  of  such  slavp,  shall  be  beaten,  bruised,  maimed,  or  disa- 
bled, by  any  person,  or  persons,  not  having  sufflrient  cause,  or 
lawful  authority  for  so  doing,  evei^  peraon  so  offending,  shall, 
for  every  such  offence,  forfeit  and  pay  tite  sum  of  one  dolltir  and 
twenty  cents,  over  and  besides  the  damages  hereinafter  meiK 
tinned,  to  the  use  of  the  poor  of  the  parish,  or  distHct,  where 
such  offence  shiill  be  committed;  aUd  if  such  slave  .shall  be  maim- 
ed, or  disabled,  by  such  beating,  from  performing  bis^  or  her» 
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work,  8iicli  olfcniler  sliikll  also  lorfeit  and  pBj  M)  the  owner  gf  I 

Hucii  slave,  tlie  sani  of  forty-five  cents  per  day,  for  eytry  day  of  I 

lost  ttiut ,  and  also  the  charge  of  the  cure  of  such  slavew.i»(c*)  I 

Y.  It  shall  be  lawful  for  exery  justice  of  the  |>eace  in  tiiis  I 

state,  within  their  respective  jurisdictidns,  upon  his  oWn  know.  | 

ledges  or  view^  or  upon  information  received,  upon  oafh,  eitl»er  | 

to  go  in  person,  of  by  warrant,  or  warrants,  direcfed  to  any  .  | 
constable,  or  other  proper  person,  to  command  to  their  aasis^ 
tancc,  any  mimber  of  persons,  which  they  may  deem  neccssar^'t 
to  disperse  any  assembly,  or  meeting  of  slaves,  which  may  dis- 
turb  the  peace,'or  endanger  (be  safety  of  tbe  good  people  of  tliia 
state,  and  to  search  ail  suspected  places  for  arms,  ammunition, 
or  stolen  goods;  and  tp  apprehend  and  secure  aH  such  slaves, 
as  they  sh'ull  suspect  to  be  guilty  of  any  crimes,  or  ofTences, 
whatsoever,  and  to  bring  tlicm  to  speedy  trial;  and  in  case  any  ' 

constable,  or  other  pei-son,  shall  refuse  to  obey,  or  execute  an/ 
of  the  warrants,  or  precepts,  of  such  justices,  or  any  of  thcra, 
within  their  several  limits,  or  precincts,  or  shall  itifiise  to  as-sist 
the  said  justices,  or  con^table^,  or  any  of  them,  wlien  command- 
ed, or  requiredir  ^uch  person  shall  (orfeit  and  pay  the  sum  (if 
three  dollars,  to  be  recovered  by  a  warnint  under  the  band  aud 
seal  of  any  other  justice  of  tlie  peace,  in  the  manner  dii'ccteil         J   ^ 

'  for  (be  trial  of  small  and  mean  causes;  and  if  any  iierson  shalk  ^ 
be  maimed,  wounded,  or  disabled,  in  pursuing,  apprehending, 
or  taking  any  slave  that  is  run-away,  or  charged  with  any 
criminiil  offence,  or  in  doing  any  other  matter,  or  thing,  in  pnr^ 
suance  of  this  act,  he  shall  receive  such  reward  from  the  public, 
as  the  general  asse^nbly  shall  think  fit;  and  if  any  person  shall 
be  killed,  his  heirs,  executors,  or  administt»tur8,,alkaU  receive 
the  like  rewai*d. — (c*) 

Yl.  All  assemblies  and  congregations  of  slaves,  free  negroes* 
oiulattoes,  and  mustizoes,  whether  conH>osed  of  attoftheabov^ 

'  description  of  persons,  or  of  any  of  the  above  described  persons^ 
and  a  proportion  of  white  persons,  assembled,  or  met  together, 
for  the  pur)>ose  of  mental  instruction,  in  a  confined,  or  secret 
place  of  meeting,  or  witli  the  gates,  or  doors  of  such  place  of 
meeting,  barred,  bolted,  or  locked,  so  as  to  prevent  the  free  in- 
gress and  egress  to  find  from  the  same,  is  hereby  declared  (a 
be  an  unlawful  meeting;  and  the  magistrates,  sheriKs,  militia 
oflScers,  and  the  officers  of  patrol,  beii^  commissioned,  shall 
enter  into  such  confined  places,  where  such  unlawful  assemblies 
are  convened;  and  for  that  purpase  it  shall  be  lawful  for  tbem 
to  break  doors,  gates,  or  windows,  if  resisted^^  and  disperse  such 
slaves,  free  negt-o£s,  mulattoes,  or  mustizoes,  as  may  be  then 
and  (here  found  unlawfully  convened;  and  such  magistrates, 
sheriffs,  militia  officers^  constables,  or  officei-s  of  the  patrd^ 
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fi^all  call  to  Ihefr  asfiistahce  aucli  force  from  the  ncigiiboi*liood» 
as  they,  or  eitiier  of  tliem,  may  judge)  necessary  For  th€  dis|ienr* 
ing  f^f  such  unlawful  assemblage  of  {lefsons  of  color,  as  afore- 
said: and  the  ofUcers  and  persons  so  dispersing  surh  unla^c^'fut 
assembly^  shall,  If  they  think  proper/impose  such  corporal  pun- 
ishment, not  exteeeding  twenty  lashes,  upon  such  slaves,  fi*ee 
nfigroes,  mestizoes,  or  mulattoes,  as  they  may  judge  necessary 
for  deterrfng  them  from  the  like  unlawful  assembling  for  tiie  fu- 
tyre:  and  the  said  officers,  so  dispersing  such  unlawful  assem- 
blage, shall,  if  within  the  city  of  Charleston,  have  power  to 
take  into  costodVi  and  4elirer,  to  the  mastei^of  the  work  house^ 
bH,  or  any,  of  such  slaves^  free  negroe>8,  mustizoes,  or  malat- 
toes,  as  may  be  found  transgressing  this  law;  and  the  ffaid  mas- 
ter of  the  work-house  shall  receive  such  persons,  and  inflict  on 
them  such  punlslimont,  as  any  two  mngistratas  of  the  cify  may 
direct,  not  exceeding  twenty  lashes^  as  aforesaid:  and  the  offi- 
cers dispersing  suvii  uulawful  assemblies,  sh;i1l,  if  without  the 
city  of  Charleston,  have  power  to  takejnto  custody,  and  deliver 
tt^the  nearest  constable,  all,  or  any,  of  surh  person^i  of  colt»r*,  as 
shall  he  found  trangreiising  herein;  and  such  constahlt^  shall  re« 
cefve  sucfi  persons,  and  convey  them  to  the  nearest  magistrate^ 
^bo  shall  inflict  such  punishment,  not  exceeding  twenty  lashes^ 
&  sucii  MiaGfistrate  may  order  and  direct. — (g.) 

VII.  It  shall  not  be  lawful  for  any  number  of  s!aves«  free  ne« 
groes^  mustizoes,  or  mulattoes,  even  \\\  company  with  white 
persons^to  meet  together  and  assemble  for  the  purpose  of  men- 
tal instruction,  or  religious  woi*sliip,  either  before  the  rising  of 
the  smi)  or  after  the  going  down  thereof:  and  all  magistrates^ 
FheriiTs,  niiUtia  officers,  and  officers  of  patrol,  being  comniis- 
sion'/d,  city,  or  town  guard,  or  Mtitehmen,  ^hall  have  autliority 
to  disperse  such  assemblies  before  day,  or  after  sun  set,  as  above 
iTirected:  and  the  suid  officers  shall  be  atithorized  to  inflict  on 
hH  such  slaves,  free  negroes,  mulattoes^  or  mustizoes,  the  same 
jNinishment,  as  by  the  patrol  law  they  are  authorized  to  do  ia 
any  case  \v!iat8iH5ver.-^(h.) 

VIII.  Ever}' officer  afid  other  person  so  entering,  and  dis* 
"persingsuch  slaves,  free  negroes,  mustizoes* or  niuhittoes,  from 
such  closed  and  confined  places  f>f  meetings  befire  sunrise,  or 
after  sunset,  «)hall  be  free  froiu  all  suits  at  law,  prosecutifins,  and 
indictments,  for,  or  on  account  of,  such  acts  as  may  be  done 
and  perf4)rmed  in  pursuance  of  the  itieafiing  of  tMs  act:  and 
every  |»ei*son  suing,  or  pi-oseciiting  :iny  officer,  or  otiier  p'^rson, 
for  an}*  trespass,  or  tort,  done  by  hini  in  putting  in  forri»  and 
executing  this  luw.on  failure  of  cornicting  the  party,  or  prov*^ 
l^g  Hie  case  fully,  so  as  to  entitle  him  to  a  recovery  of  damages, 
iihall  be  liable,  and  be  adjudged  to  pay  to  the  party  ao  aucd^  or 
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pronrrutdA,  ti*i|i|6  costs;  for  whirli  costs,  the  panty  shall  havf  bm 
cxf'i  utioti  in  tli(*  usual  furmt  against  the  .goods  and  chattels  of 
BwvU  prrYSCcutor,  or  informer,  or  plaintlflT  in  the  causc^  uptm  ap» 
plication  to  the  rl  'rk  of  the  court  where  the  cause  is  tried^ — »(h.) 

IX.  It  shall  not  he  lawful  for  any  person,  or  persons,  at  any 
timi»  before  nine  o'clock  in  tht*  evening  of  any  day,  to  break  in- 
to any  place  of  meeting,  wlierein  shall  be  assemhied  the  tnein- 
beri4  of  any  religious  society  in  this  state,  provided  a  majority 
of  then  shall  be  white  persons;  or  otherwise  to  disturb  their^de- 
votion,  unless  the  persons  so  entering  the  said  place,  shall  have 
first  (obtained  from  some  magistrate  appointed  to  keep  the  poace^ 
a  warr^^nt  authorising  him  or  them  so  to  do,  in  case  a  magis- 
trate sIihII  be  then  actu<illy  within  the  distance  of  three  miles 
from  such  place  of  meeting. — (m,) 

X.  It  shall  not  be  lawful  for  any  slave,  unless  in  the  presenco 
of  some  wfiito  porson,  to  carry,  or  make  use  of,  fii*c  arms,  or 
any  oflensivewcapon  whatsoever,  uoless  such  slave  shall  havo 
a  ticket  or  license  in.  writing,  from  his  master,  mistress,  or 
overseer,'  to  hunt  and  kilt  game,  cattle,  or  mischievous  birds* 
or  beasts  of  piey>  and  such  license  be  renewed  once  in  every 
^lonth,  or  uiuess  there  be  some  white  person  of  the  ng^  of  six- 
teen years,  or  upwards,  in  t!ie  company  of  such  slave,  when  he 
is  hunting,  or  shooting;  or  such  slave  be  actually  carrying  life 
mastt  r^H  arms  to,  or  from,  his  mastcr^s  plantation,  by  a  special 
;ticket  for  that  purpose;  or  unless  sucli  slave  be  foUTid  in  the  day 
ttimc,  actually  keeping  off  rice  birds,j>r  other  birds,  within  tlie 
plantation,  to  which  lie  belongs,  hedging  the  said  gun  at  night, 
within  the  dwelling-house  of  ikis  master,  mistiness,  or  white  over- 
seer.  And  no  slave  shall  have  liberty  to  carry  any  gun,  cutlass, 
yistol,  or  other  weapon,  abroad  from  home,  at  any  time  between 
Satui*day  eveniTig,  after  sunset,  and  Monday  morning,  before^ 
sunrise,  notwithstanding  a  ticket,  or  license,  for  so  doMig;  and 
in  casi^  any  person  find  any  slave  using,  or  carrying  fire  arms^ 
ar  otiier  offensive  weapons,  contrary  to  the  true  intention  of  this 
act,  sttch  person  may  lawfully  seize  and  take  away  such  fire 
arms,  or  offensive  weapons:  but  before  the  property  of  such 
^oods  shall  be  vested  in  the  person  who  shall  seize  the  same» 
such  person  shall,  within  forty-eight  Iiqu^s  after  such  seizure* 
go  brforc  the  next  justice  of  the  peace,  and  make  oath  of  the. 
manner  of  the  taking;  and  if  such  justice  of  the  peace,  after 
804  h  oath  made,  or  upon  any  other  examination,  shall  be  satis* 
lied  that  the  said  firearms,  or  other  oficnsive  weapons,  have 
been  seized  according  to  tlie  dii^ections,  and  true  intent  and 
meaning  of  this  act,  Iks  shall,  by  certificate  under  his  hand  and 
seat,  declare  them  forfeited,  and  tiiat  the  property  is  lawfully 
vested  in  the  pci*sOn  whq  seize^  the  same:  I?ruvided  that'nip 
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Mcti  certificate  sliall  Ue  granted  by  any  justice  of  flic  pcacc^' 
ttntil  the  owner  or  owners  of  such  fire  arms,  or  other  oflTeiiHive 
weapons,  so  seized  as  afuresaiUy  or  the  overseiir^  br  ovci'seers^ 
^hb  may  have  the  charge  of  such  slave,  or  slaves,  fi'om  whom 
&uch  fire  arms-,  ot^  other  offensive  weapbns^  may  have  been  taken 
or  seized;  sliatl  biD  duly  Buramoried  to  sliew  causes  if  any  they 

.  have,  wiiy  the  same  should  not  be  comtemiied  as  forfeked;  or 
ontil  forty-eight  hours  after  the  service  of  such  summons^  ami 
paOi  made  thereof,  before  the  said  justice.-— (h.)  . 

XL  NooWner^  master,  or  mistress*  of  any  siave^^  shall  ptT- 
Ittit  such  slave  to  go  and  work  6ut  ot  his^  or  her^  house,  or  rtimi-^ 
ly,  without  a  ticket  iti  wriiiilg,  under  pain  of  forfeiting  the  sum 
of  SIX  dollars  for  every  such  oSente*  to  be  paid,  the  one  half  to 
the  commissioners  of  tho  |M>or,  for  the  use  of  the  ])our  of  the  dis^ 
trietf  wherein  stich  oBenro  Is  comnHtted^  and  the  othei^  h&lf  to 
the  person  who  will  inform  and  sue  Air  tl*e  same,  td  be  recover- 
ed by  warrant  under  the  hand  and  seal  of  any  justice  of  the 
peace  ottlie  said  district;  and  every  person  employing  a  slavc» 
Without  a  ticket  from  tiie  owner  of  such  slavei  shall  forfeit  to 
^e  inf<u'mer  three  dollars  foi  each  day  he,  or  she,  so  employs 
Auch  slave,  over  and  above  the  wages  agreed  to  be  paid  such 
slave  for  his,  or  her,  work:  Provided  the  said  penalty  of  three 
OoHars  per  day  sliall  not  extend  to  any  person^  whos€i  property 
is  disputable;  and  that  nothing  herein  contained  shaH  bindelr 
Any  person  from  hiring  Out,  by  the  year,  or  any  other  ttmei  any 
slaves,  to  be  under  the  care  and  direction  of  the  owner,  or  em- 
ployer, audthe  whole  of -their  earnings  to  be  paid  to  tlieowiier> 
^nd  that  the  eittployei*  have  a  certificate,  or  note  in  writings  otf 
the  time  or  times  of  such  slaveys  employment,  from  the  oWner» 
Sittorney,  or  overseer,  of  every  sdch  slave,  rc8pectively.«^b.y 
XII.  It  shall  riot  be  lawful  for  any  slave  to  buy«  self^  trade^ 
traffic,  dea^  or  barter,  for  any  goods, Or  commodities*  without 
a  license  from  the  owner,  or  other  person  having  the  govern- 

'  Hient  of  such  shave;  in  which  license,  the  "^luantity  and  quality 
of  such  goods,  or  commodittea,  shall  be  distinctly  set  down  and. 
i^cified,  and  signed  by  such  owner^  or  other  person  having 
the  government  of  such  slave,  as  aforesaid;  nor  shall  any  sIhvq 

'  be  permitted  to  ke^  any  boat,  periauger,  or  canoe,  or  raiW 
and  breed,  for  the  benefit  of  such  slavo^  any  horses,  mar<*s^ 
oattle,  sheep,  or  hogs,  under  pain  of  forfeiting  all  the  goods  and 
commodities,  which  shaU  be  so  bouglit,  sold,  traded,  trafficked, 
dealt,  or  bartered  for,  and  all  the  boats^  periaus^ers,  or  canoes^ 
horses^  mares,  neat  cattle,  sheep,  or  hogi^:  And  it  shall  be  law- 
ful for  any  person  whatsoever^  to  seize  and  take  away  from  any 
alave>  all  such  goods,  commodities,  boats,  i>criaugcrs,  cRn'>eH« 
horses,  mares,  neat  cattle,  sheep,  and  lif>gs,  aod  to  deliver  tlie 

(B>-~1740|  P.li.  p.  168.    (b>.lbid.  p.  171-«e»  also  lit  Wunatt  p.  7^, 
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same  into  the  hands  or  any  ju!3tice  of  the  |reace  nteftfest  to  tW 
{ihice  where  the  Rcizure  nhnll  be  made;  and  such  justice  shall 
take  the  oath  of  the  person  making  sue})  seizure,  concerning 
the  ninniicr  thereat;  and  ifthesnid  jiL«>ti(o  shall  be  aatisfted 
that  such  seiznre  4iath  been  made  accotdin,^  to  faw,  he  shall' 
profiouiice  anitl  declui-e  the  goo(h3  so  seizriU  to  be  forfeited,  and 
€>rder  the  same  to  be  sold  at  public  outcry,  (one  half  of  Ihe  mo« 
nics  arising  from  such  sale  to  go  to  the  state,  and  the  otlier  half 
to  him^or  them,  that  will  sue  for  the  same  (o):  Provided  thai 
if  any  goodb  ^Irnll  be. seized,  which  came  to  the  pddSession  of  ^ 
any  slave  hy  tiieft,  finding,  or  otherwise,  without  the  knowledgCf. 
privity*  or  consent,  of  the  t)Wn«r,  \fx*  other  person,  who  may 
have  a  right  to  the  property,  or  lawful  custody  of  any  sodi 
goods,  aU  such  goods  shall  be  restored,  on  such  person*s  niak« 
iHgx>ath  before  any  justice,  to  the|  following  eSbct,  to-wttt— ^ 
^^  I  do  sincerely  swear,  that  I  have  a  lawfal  rights  or  ti- 

tle, to  certain  goods  seized  and  taken  by  ovt  of  the  pos- 

session of  a  slave  named  ,  and  that  I  did  not,  directly,  or 

ihdit*ectly,  permit  the  said  slave,  or  any  other  slave  whatsoe^'ef^ 
to  use,  keep,  or  empToy,  the  said  g<H>ds,  for  the  benefiti  or  pro* 
fit  of  any  slaye  whatsoever,  or  to  sell,  bHk-ter,  or  give  away^  the 
samcf  but  that  thb  said  goods  wer^  in  tlie  possession  of  the  said,  i  ^^ 
slave  by  theft,  finding,  or  otherwise,  or  i6  be  kept  hmukfidt  ft( 
my  use,  or  for  tire  use  of  a  frtee  person,  and  not  for  the 

use,  or  benefit  of  any  slave  whatsoever;  So  help  me  God.**— (c.) 
XIIL  If  any  person  shall,  at  any  time  hereafter,  by  bimselft* 
or  another,  directly,  or  indirectly,  buy,  «ir  purc:has<[^  from  any 
slave,  in  any  part  of  this  state,  any  corn,  rice,  peas,  or  other 
grain,  bacon,  flour,  tobacco,  indigo,  blades,  or  any  other  arti«- 
cle  whatever,  or  shall  otherwise  deal,  trade,  or  traflic,  with  any 
slave  not  having  a  ticket,  or  permit,  so  to  deal,  trade^  or  traf- 
fic, from  and  under  the  hand  df  his,  o^  ber^  master,  or  owner^ 
or  such  other  person  as  may  have  the  management  6f  suck 
slave,  such  offender  shall  forfeit,  for  every  offence,  a  mxm  not 
exceeding  one  thousand  dollars,  to  be  recovered  by  bill,  ^aint» 
or  indictment,  in  any  court  having  jurisdiction;  one  half  to  the 
use  of  the  state,  and  the  other  half  to  the  informer;  (d«)  and  im* 
prisonment  not  exceeding  twelve  months,  nor  less  than  one 
month*  at  the  discretion  of  the  court.-^(e.) 

XIV.  No  slave  shall  be  permitted  to  hire,  or  rent  any  boose, 
room,  store,  or  plantation,  on  hi^,  or  her,  own  account,  or  to 
be  used,  or  occupied  by  any  slave;  and  any  person,  who  shall 
let,  or  hire,  any  house,  room,  store,  or  plantation,  to  any  slave, 
or  to  any  free  person,  to  be  occupied  by  any  slave,  shall  forfeit 
and  pay  to  the  informer  the  sum  of  twelve  dollars,  to  be  reco* 

(o)-1740,  P.  L.  p.  175,     (c)— Ibid.  p.  in.     (d)— 1796,  2d  Faust,  p.  9*. 
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Tered  by  warranty  befiire  any  justice  of  the  pcarc  for  the  dis- 
trict where  the  offence  shall  beconiinitte(i.*^(g.) 

XV.  N«  iBoii.  8lR\'^d>  €XC4»eding  sewn  in  ituinbe:*,  slialj  be 
periBitt(*d  to  travel  togotUor  In  any  high  niad  in  tltis  statcv 
wiHiout  some  >K'hile  person  with  them;  and  it  shall  bis  iawrui 
for  any  person,  or  persons,  who  shall  sec  any  ommi  slaves,  ex- 
ceeding; seven  in  number,  without  souio  white  person  with  Ihen?^ 
aa  aforesaid^  travelling,  or  assembled  together^  in  any  fiigh 
way,  to  apprehend  all  such  slaves,  atnl  wiiip  tlicn)»  not  exceed' 
inf?  twenty  lashes,  on  the  bai'e  bark. — (g.) 

XVL  If  any  pei-son  whosoever,  shall  teach,  or  cause  to  bo 
taught,  any  slave  whatsoever,  to  write,  or  shall  use,  or  employ, 
-iiiiy  slave  as  ascribe  ki  any  manner  0/ writing,  every  such  per- 
son shall,  for  every  such  offeticej,  forl'oit  the  sum  ol'  sixty  dok- 
lars.^g.) 

XVII.  If  any  slave  sltaH  be  detected  in  fire  hiuiting,  or  shall 
UII9  in  the  night  timen  any  deer,  horse,  or  neat  cattle^  or  stuck 
<if  any  kind,  not  the  properly  of  hrs  master,  or  owner,  such 
slave  shall,  on  conviction  thereof,  b^pforc  any  justice  and  foui* 
freeholders  of  the  district  where  the  offence  is-cnnniiittcd,  re* 
vxive  such  coiforal  puirMhment,  not  extending  to  life,  or  limb, 
not  exceeding  thirty- nine  lashes,  as  tlioaaid  jitslice  aart  fn?t*ho). 
Iltrs  shall  dln*ct  ^  or  iu  ca^e  it  shall  appear  upon  evidence  to 
the  satisfaction  ol  the  courti  that  the  Stiid  offence  was  commits 
icd  with  the  priuty,  or  co])sent  of  the  owner,  or  overseer,  of 
such  slave,  such  owner,  or  ovei'seer,  shall  forfeit  and  pay  a  sum 
not  exceeding  eight  dollars  and  fifty 4ive  cents;  and  for  every 
deer  so  killed,  a  sum  not  excecdin[*  twenty-one  dollars  and  for- 
ty ccntsi  and  fur  every  korsc,  or  head  of  neat  cattle,  or  other 
sifK'k  of  any  kind,  a  sum  fiot  exceeding  forty-two  dollars  and 
eighty-five  cents,  to  be  recovered  before  any  justice  of  the  |)enro 
and  four  disiatei^estiid  freeboldei*s  of  the  parish,  or  district 
where  the  offence  is  committed;  one  half  Ui  the  use  of  the  said 
diatrict,  and  the  other  to  the  informer,  who  shall  sue  for,  and 
recover,  the  n^me^  and  in  case  any  person  so  convicted,  as 
aforesaid,  shaH  refuse,  or  neglect,  to  pay  suph  fine,  it  shall  be 
lawflil  for  the  justicei  before  whom  he  shall  be  convicted,  and  it 
ahail  be  his  duty,  ti\ commit  su)ch  person  to  the  common  gaol  oF^ 
the  said  district,  for  a  term  not  e^ceeding^  three  months. — (h.) 

XVllL  If  any  slave  sbali  put  fire  to,  or  burn,  any  grass, 
brush,  or  other  combustible  matter,  so  tinat  thereby  tlie  wood*, 
fields,  marsliesy  or  lands,  be  set  on  fire,  or  cause  ilie  same  to 
be  done,  or  be  thei*eunto  akiing,  op  assisting,  without  the  con^ 
sent,,  direction,  or  knowledge  of  his,  or>her,  master,  or  mistrc'ss^ 
every  such  offender,  unless  tlie  master,  or  mi.strc.ss,  w  ill  pay  thf$ 
damage,  wliich  the  owner  of  the  lands  shall  sustain,  and  cost^ 

{e)-^740,  p.  L.  p.  174.    (h)^.Jr8P,  Ibid.  p.  497.,  . 
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of  siHti^  nlmli-  receive  not  exceeding  iliirtf -nine  laflhes^  at  Om 
disrretton  of  tbr  jiislirc  and  TreekolderBf  before  wkom  the-  offe»* 
der  fdiall  becarivicted«— *(m.) 

C^IX.  If  ^nj  slave  siiall  brand,  or  mark,  any  horse,  mare^ 
gelding,  cdlt,  fitly,  ass,  niiile,  bull,  row,  sU^sr,  ox,  calf,  sl^^p, 
g<*ivtf  or  hog,  except  in  the  presence,  and  by  the  direction  of  some 
ubiteiH^rRon,  lir,  <ir  ghe,  shall  be  whipped  not  exceeding  fifty 
laBheff,  bjr  order  of  any  justice,  or  justices,  of  tha  peace  of  the 
distt  ict«  before  wh(im  such  offence  sitall  be  proved.^n«) 

XX.  It  shall  be  lawful  for  all  persona  whomso^^ver,  to  appre- 
hend any  negro,  or  other  slave,  who  shall  be  found  out  of  Ihe 
plantation  of  his,  fir  her,  mastert  or  owner,  at  any  time,  not  be* 
ing  on  lawful  hnsiness,  Hod  wHh  a  letter,  or  ticket*  from  their 
master,  or  not  having  a  wliite  person  with  them,  anU  the  said 
slates  correct  by  a  moderate  whipping;  and  also  any  slave 
found  abniad,  hs  aforesaid,  though  with  a  letter,  or  ticket,  if  be» 
or  she,  he  armed  with  any  oflTensive  weapon,  to  disarm,  take 
U|i,  hnd  whip;  and  if  any  master,  o«*  overseer,  shall  sitffer  Ma 
slave,  or  slaves,  at  any  time,  to  beat  drams,  blow  horns,  or  use 
any  other  loud  instruments,  or  shall  suffer,  or  countenance  any 
pnblic  meeting,  or  feasting,  of  strange  negroes^  or  sbh^es,  on 
his  plantation,  he  shall,  npon  conviction,  forfoU  six  dollars  for 
every  surli  otTence:  Provided  a  suit  be  commenced,  within  oiie 
month  after  forfeiture  thereof,  for  the  same,— *(a«) 

XXI.  No  owner  of  any  slaves,  (except  liverymen  and  boys,) 
shall  suffer  such  slaves  to  have,  or  wear,  any  sort  of  appai^ 
^  hatsoevcr,  finer,  or  of  gitMiter  value,  than  negro  cloth,  duffila, 
kerseys,  oznal>urgs,  blue  ^nen,  check  linen,  or  course  gariix* 
or  calicoes,  checked  cottons,  or  Scots  plaids,  under  the  pain  of 
forfeiting  all  and  every  such  apparel  and  garment;  and  it  shall 
be  the  duty  of  all  constables  snd  other  persons,  to  seiae  and  take 
away,  to  their  own  use  and  benefit,  all  and  every  such  prohi* 
bited  apparel  and  garment,  as  often  as  they  shall  4)e  found  on, 
or  in  the  possession  of,  any  slave:  Pi*ovide4f,  that  if  theowner 
of  any  such  slave  shall  think  the  garment,  or  apparel,  of  his 
said  slave,  not  liable  to  forfeiture,  he  may  apply  to  any  neigh- 
boring "justice  of  the  peace,  who  shall  determine  any  dteputo 
that  may  happen  thereupon,  according  to  the  true  intent  and 
meMuing  of  this  act. — (h.) 

XXU.  If  any  owner  of  slaves,  or  other  person,  having  the 
management  tliereij*,  shall  work,  or  put  any  such  slaves  to  la- 
'  hor  more  than  fifteen  hours  in  twenty-four  hours,  from  tba. 
twenty -fiflli  day  of  March,  to  the  twenty-fifth  day  of  Septem* 
ber,  orniorcMhan  Iburteen  hours  in  twcnly-four  hours,  from  tite 
twenty •Rflh  day  of  September,  to  tiie  twenty-fifth  day  of  March, 

(m)— ir89,  P.  L.  p.  493.    (n)-Ibid.  p.  496.    (%)^1740,   Ibid.  p.  I7J, 


Mch  owncr#  or  oilier  person,  shall  foifeit  4k«tmi  not  exceeding 
twelve  dollars^  nor  under  three  dollars,  for  ever>  8U(  h  ofietH-e« 
at  tlie  discretion  of  the  juUice  before  wlioin  the  complaint  stiali 
be  loude. — (c.) 

SXIII.  Ifanyoi^ner,  or  other  person,  having  the' rare,  or 
government,  of  any  slave,  or  slaves,  shall  deny,  neglect,  or  re- 
fuse, to  allow  s^ch  slave*  or  slaves*  sufficient  clotliing,  coverings 
or  food«  it  shall  be  lawful  for  any  person^  in  helialf  of  such  slaves^ 
to  make  complaint  to  the  nearest  justice  in  the  district,  wher». 
flucii  slaves  live,  or  are  udually  employed^  and  the  said  juhti<  e 
•shall  summon  the  party,.^against  whom  such  coraplHiutis  utade^ 
and  shall  enquire  of,  he-j^r,  aud  determine,  tin*  same;  and  if  ih^ 
said  justice  shall  find  such  c^implaint  to  be  true,  and  such  par- 
ty will  not  exculpate  himself,  or  herself,  from  the  charge,  by 
his,  or  her,  oath«  which  such  party  shall  be  at  liberty  to  ilo^ 
whenever  positive  proof  is  not  given  of  the  oflTence,  such  justice 
flball  make  such  order  upon  the  same,  for  the  relief  of^such 
slaye,  or  slaves,  as  he  shall  tiAink  fit,  and  shall  impose  a  fiuo 
upon  the  person  so  offending,  |iot  exct^eding  twelve  dollars  for 
each  offencoa.to  be  levied  by  warrant i>f  distress,  atid  sale  of  the 

}  offender's  good%  returning  ^hQ.overplus,  if  any;  which  fine,  or 
pen-dlty,  shall  be  paid  to  the  rommissioners  of  the  poor  of  tlie 
,  district,  or  parish,  where  the  offence  stvill  be  committed. — (d.)^ 

XXIV.  If  any  keeper  of  a  tavern,  or  punch  house,  or  re- 
tailer of  strong  liquors,  f^all  give,  sel!^  utter,  or  deliver,  to  any 
slave»any  beer,  ale,  ciilcr,  wine*  rum,  or  other  spirituous,  or 
strong  liquor  whatsoever,  without  the  licence,  or  consent  of  the 
owner,  or  other  person,  having  the  care,  or  government,  of  sucli 
slaye,  such  offender  shall  forfsit  the  sum  of  three  dollars  for  the 
first  offence,  and  for  the  second  offence,  six  dollars;  and  shall 
be  bound  in  a  recc^nizance,  in  the  sum  of  sixty  dollars,  with 
one,  or  more,  sufficient  sureties,  beforo  any  of.  the  justices  of 
the  court  of  sessions,  not  to  offend  in  the  like  kind,  and  to  be  of 
good  bebsTiour  for  one  year;  and,  for  want  of  such  sufficient 
sureties,  shall  be  committed  to  prison,,  without  bail,  or  main- 
[irize,  for  any  term  not  exceieding  three  months.^g.) 

XXV.  If  any  free  negro,  mulatto,  mualizo,  or  slave,  shall 
harbor,  concealf  or  entertain,  any  slave  that  shall  be  run-away, 
or  be  charged,  or  accused,  of  any  criminal  matter,  every  such 
offender,  being  di|ly  convicted  thereof^  if  a  slave,  shall  suffer 
such  corporal  punishment,  not  extending  to,  life  or  limb,  as  the 
justice,  or  justices,  who  shall  try  sucb.offeuder*  shall  think  lit; 
and,  if  a  free  negro,  mulatto,  or  mustizo,  shall  forfeit  the  sum  of 
^ix  dollars  for  tlie  first  day,  and  sixty  cents  for  every  day  after, 
to  the  use  of  the  owner  of  such  slave  so  harbored,  coocealed,or 
entertained,  as  aforesaid,  to  be  recovered  by  warrant  under  the 
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hand  and  aaal:  of  an;  jmtica  of  the  peace  for  the  district  wirei 
the  offence  shall  be  comnUted;  and  in  case  such  forfeitures  cam^ 
not  be  levied,  or  suoh  free  negro,  mulatto,  or  nmstiso,  shall  nofc 
pay  the  same,  together  with  the  charges  attending  the  proseen^ 
tion^  suoh  free  negro,  mulatto,  or  mostizo,  shall  be  ordered,  hy 
the  said  justices,  to  be  sold  at  public  outcry;  and  the  mone^ 
nristng  from  such  sale,  shalU  in  the  first  place,  be  paid  and  ap^ 
plied  towards  tiie  forfeiture  due  and  made  payable  to  the  owner 
of  such  runaway;  and  the  chaises  atteniling  the  prosecution  and 
sale;  and  the  overplus,  if  any,  shall-  be  paid  Into  the  public  ^ 
treasury;  (h)  And  if  any  white  person,  shall  harbor,  conceal,  or 
I'ntertain  any  runaway,,  or  fugitive  shye,  sutih  person  shall  be 
liable  to  be  indicted  for  a  misdemeanor,  or  prosecuted  in  a  civil 
action  for  damages,  at  the  election  of  the  osvner,  or  persons  in-.^ 
joreil;  and,  in  case  any  pcrsmi  being  indicted,  shall  be  convict** 
ed  of  said  offence,  such  person  shall  be  fined  and  imprisoned,  at 
the  discretion  of  the  court,  not  exceeding  one  thousand  dollar^ 
fine,  nor  one  year's  imprisonment:  Ami,  if  any  free  negroy  m«* 
latto,  or  mustizoy  shall  harbor,  eonreal;  or  entertain,  any  fi^'-. 
tive,  or  runaway  slave,  and  be  convicted  thereof,  Iwfofe  two  jus- 
tices and  five  freeholders,  he  shaW  soffer  such  €or|Mirarpunish- 
nicnt,  not  extending  to  life,  or  limb,  as  the  said  justices  and  y 
freeholders,  who  tsy  such  oJ)bndsr,. shall,  in  their  discretion,, 
think  fit.~(c.) 

XXYI.  Every  person  taking  up,  or  having  in  Cfistody,  any 
liin-away  slave,  or  daves,  shall  cause  the  same  to  be  conveyed* 
and  delivered  to  the  gaoler  of  any  district*  in  which  such  slavo 
shall  be  apprehended,  within  five  days  after  taking  such  slave 
into  custody,  under  the  penalty  of  four  dollars  and  twenty  •eight 
cents  for  each  day  he  shall  neglect  to  carry  soch  slave  lo  such 
gaoler,  to  be  recovered  by  the  owner  before  a  magistrate,  or  any 
«:ourt  of  record,  aa  the  case  shall  req[4iire;  and  the  said  gapler 
shall,  on  receiving  such  slave,  or  slaves,,  eonfine,  and  be  answer-  > 
able  for  the  same,  and  give  a  receipt  therefor;  an|l  also  give 
his  note  of  hand  to  the  person  so  delivering,  for  the  amount  of 
the  party's  trouble  and  expenses,  allowing  seven  cents  |ier  ntile, 
and  fifty  cents  [ler  day,  allowing  twenty-fivamiles  per  day,  go* 
ing  only,  and  the  sum  of  two  dollars  and  fonrtocn  cents,  for 
taking  up  every  such  slave,  if  a  runaway;  which  note  shall  be 
made  payable  to  the  bearer,  and  reimbursement  to  the  gaoler 
immediately,  out  of  the  amount  of  safes  of  every  such.slave,  or 
when  his  owner  shall  take  him  out  of  gaol,  wUcli  shall  not  be 
befoi*e  such  owner  siiall  have  paid  such  and  other  lawful  char* 
|s^  for  confining  and  maintaining  such  slave:  Provided  that 
where  any  person  shall  take  up  a  slave,  he  shall  cause  him  txi 
be  conveyed  to  a  neighboring  justice,  who  shall  examine  the  par^ 
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\ff  on  oatb^  toucbingtbe 'distance  and  ttme  h^  hath  necessarlljr 
travelled,  (and  he  ahaU  go  with  sucli  slave  the  nearest  way  t9 
the  district  gaoly)  and  tliereof  gi%e  a  certi6cate  »n  a  jUst  esti- 
mate of  ^lich  time  and  distance^  wilhont  which  certificMte  the 
gaoler  shall  not  be  obliged  to  give  his  note,  but  he  Hball,  not- 
withstandingy  take  every  slave  into  conftnement;  and  in  all'^^a- 
aesy  where  such  slave  shall  be  delivered  to  any  gaoler*  he  shftll 
safely  keep,  and  Immediately  advertise,  in  the  s^te  gazette,  the 
name,  age,  ai&d  other  particular  description  of  such  slave,  in  or« 
der  that  the  owner  may  have  notice  of  such  slave's  being  in  bis 
custody;  and  in  case  no  owner  shall  appear  and  prove  property 
in  such  slave»  (which  proof  shall  be  made,  on  oath>  before  one 
•of  the  justices  of  the  court  of  common  pleas,  or  any  justice  of  the 
quorvm,)  within  twelve  months  from  the  day  of  publishing  sudi 
notice,  as  aforesaid,  then  the  gsoler  shall  sell  such  slave  at  pub-^ 
lie  outcry,  first  giving  one  month's  notice  thereof  in  the  said  ga- 
zette, of  the  tihie  and  place  of  such  sale;  and  thereupoii  the  said 
gaoler  shall  give  a  bill  of  sale  of  such  slave  to  the  purrhaser 
thereof;  which  bill  of  sale  shall  vest  the  pi*o|i^rty  so  sold  in 
«iieh  pnrcAaaer,  absolotelyy  and  for  ever;  and  after  payment 
and  satikfaction  of  all  cosIb,  charges,  and  expenses,  attending 
apy  slave,  or  slaves,  so  Sold,  tlie  overplus  of  money  arisinc^' 
Inerefrora  (if  any)  shall  be  |)aid  into  the  public  treasury  of  thtft 
state.  And  for  every  day  the  said  gaoler  shall  wilfully  neglect 
to  advertise  such  slave,  or  slaves,  after  having  them  in  his  (Cus- 
tody, agreeably  to  tlie  directions  of  this  art^  he  shall  foifeit  tw(» 
dollars  and  ten  cents  for  each  slave,  to  be  recovered  by  the 
owner,  before  a  magistrate,  or  in  any  court  of  record,  as  the 
case  may  requiro:-H!^0 

XXYll.  If  the  owner,  or  owners,  of  such  runaway  ifeve,  op 
slaves,  shall  make  oath,  and  prove  bis,  her,  or  their,  property, 
to  the  satisfaction  of  any  one  of  the  judges  of  tliis  state,  oi*  of 
any  justice  of  tlie  quorum,  such  owner,  or  owners,  upon  obtain- 
ing and  producing  a  certificato  of  such  proof,  under  the  hand  uf 
such  judge,  or  justice,  (which  tiiey  are  required  to  give,)  shaFL 
be  entitled  to  take  possession  of  sech  property,  on  payment  of 
all  lawful  chai'ges4^n*) 

XXVlli.  If  the  owner  of  any  property,  sold  by  virtue  ef 
this  act,  shall  make  out  and  prove  his,  or  her,  pro|)erty,  to  tbo 
satisfaction  of  any  one  of  the  judges  of  this  state,  such  owner^ 
upon  obtaining  and  producing  a  certificate  ot  such  pi^iof,  undei* 
the  hand  of  such  judge,  (which  it  shall  he  his  duty  to  give)  to 
the  commissioners  of  the  treasury,  they  siiall  pay  to  such  awiier» 
or  owners,  the  sum  lodged  in  the  treasury  for  the  pro|»ei*ty  so 
sold:  Provided  such  claim  be  inade  within  two  years  after  tbo 
sale  of  such  property* — (lu) 
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XXIIT.  irAiiy  dave  shall  suffr  in  ftfeyliihb,  or  member,  dli 
shall  be  maimedv  beaten,  or  abusecU  contrary  to  the  meaning  of* 
tliis  arty  when  no  white  person  shall  be. pi*esent,  or  being  pre- 
sent, all  all  neglect,  or  refuse,  to  gite  evidence,  or  to  be  exaintn-i 
cd  upon  oath,  concerning  the  same,  in  snch  case,  Ihe  owner,  of 
othdr  person,  having  the  pussession,  Or  government,  of  such 
slave,  shall  be  deemed  and  adjudged  to  begnilty  of  such  offence^ 
and  be  proreeiled  against  arcordingty,  without  farther  prf>or^ 
unless  surli  owner,  or  father  person,  sliall  make  the  contrary  ap- 
])ear  by  good  and  suiBcieiit  evidence,  or  shall,  on  Oath,  cleai^ 
und  exculpate  himself;  whirh  oath,  every  court,  where  such  of- 
fence shall  be  tried,  shall  have  pY>wer  to  adininister,  itnd  to  s^c* 
^uit  the  offender  arroi*ding1y,  if  clear  proof  of  the  offence  M 
«t)t  mt-de  by  twa  witnesses  at  Ic^t.^b.) 

XXX.  If  any  person  shall  wilfulty,  maliciously,  and  delibe- 
rately, murder  any  slave  within  this  state,  such  person,  on  con- 
'Viction,  shall  suffer  death,  without  the  benefit  of  clergy.  And 
if  any  pei*son  shall  kill  any  slave,  on  sudden  heat  and  passion^ 
such  persnn,  on  convictioA,  shall  be  fined  in  a  sum  notexc^-ed- 
ingliNe  hundred  dollars,  and  be  imprisoned  hot  exceeding  sis 
months. — rr.) 

XXXL  Ifiioy  slave  shall  presume  to  strike  4  wirite  perten^  ^ 
such  slave,  upon  con  Wet  ion  before  the  justice,  di*  justices^  and! 
ft'eeholdei's,  as  hereinafter  directed,  shall,  for  the  first  and  se- 
con(l  offence,  suffer  such  punishment  as  they  shail  in  their  dis- 
cretion thitdi  fit,  not  extending  to  life,  or  limb;  and  for  the 
third  offence,  shall  suffer  deatir;  but  in  rase  any  slave  shall 
griiMiusly  wmind,  maim>  or  bruise,  any  whko  person*  though 
it  snail  be  only  the  first  offence,  such  slave  shall  suffer  death:— 
P.  i^vided  that  such  stnking^  wounding,  maiming,  or  bi*uising, 
he  Hi>t  done  by  the  command,  and  in  the  defence  of  the  person^ 
oi  profierty  of  the  owner,  or  other  person  baring  the*  care,  or 
government,  of  such  slave;  In  which  case^  the  slave  shall  be 
wholly  excused^  and  the  owner,  or  other  person,  as  aforesaid, 
shall  be  answerable,  as  far  as  by  law  he  ought.-— (d.) 

XXXII.  Ail  crimes  and  offences  committed  by  slaves  In  this 
state,  for  which  capital  punishment  may  lafwfully  be  infiicted* 
shall  be  heard,^exammed,  tried,  and  adjudged,  and  finally  de- 
termined, by  any  twdjiistices  of  the  peace,  and  any  number  of 
freeliolders,  not  less  than  three,  nor  more  than  five,  in  the  dis- 
trict where  the  offence  shall  be  committed,  and  at  a  placep 
where  they,  can  be  roost  conveniently  assembled;  either  of  which  . 
justices,  on  complaint  made,  or  information  received,  of  any 
such  uftnce  committed  by  a  slave,  shall  commit  the  offender  to 
the  safe  custody  of  some  constable  of  the  district,  and  shall, 
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liilhout  delay,  by  vu^^rtfit  under  liis  li and  and  seal*  cull  t«  bl3 
ttssi  teller*  and  rcqiust  any  one  of  fiw  iieaiT^t  justices  of  the 
)»(*  ce  to  sisaocuUc  Willi  tiiai;  and  slialU  b)' the  euimc  wariiliiO 
suiniuon  tlie  iMunber  of  ficebolders  arorrnaid  fnun  the  tu*ighbor* 
iidodf  to  assemble,  and  meet  together  witii  the  said  jiisiices,  at  a 
certaUi  day  and  place^iiot  exceeding  hix  (o)  days  after  the  ap« 
)nThendiugi)f  such  <ilave«  m*  aiavesf  and  it  shuil  he  \vh  ti>  I  he 
Hatd  justices  and  fiTeUulders,  at  any  tiiut  witUiu  six  days  after 
the  a(ipi'ehending  of  such  slavey  and  bis  being  committed  by  a 
Justivr  uf  the  ptace  for  triHU  to  postpone  tlie  said  tri.ii  t(i  siiCh 
lurthei'  time,  as  Utry   sJialt  tliUik  proper,  and  appoint,  upon 
i»atli  being  maik  before  tbem,  or  ailidavit  prndniced,  tisat  tbo 
}H*rsoiuor  persons^  wbo  were  witnessts  to  the  fact^  ibt*  witieli 
Hucb  slave  was  appienendedf  are  ilU  and  cannot,  with  safety, 
uitend  siab   trials  «)r  arc  at   t«)0  giTat  a  distauco  to  be  theic, 
within  the  time  appointed  for  such  trial  (o):  And  thejasticca 
H*id  i'lXiekolderSf  being  so-  assemblad«  shall  cause  the  slave  ac- 
cused, or  charged,  to  be  brought  bufiire  tbenii  and  sliali  hear 
the  arcusation^  that  sbali  be  bnmght  against  such   slave,  or 
glares,  and  hi^.  herw  or  tbi^*  defrncei  and  shall  proceed, to  the 
rxantiinttiitn  of  witm^sca  and  other  evidence*  and  finally  hear 
i^ni\  fiotennine.iiic  nuttier  broaght  before  tiiem,  in  the  most  sum-.   • 
piarv  and  ex|H'<litions  mannei*$  ami  in  case  the  aceuHed  shall  be 
iun%ictcd   of  any  iiime^  for  wUieb,   by  law^   {\ti\  panislnncnt 
n  ould  b«  deaths  the  said  juat  ices  .Shall  gi  ve  judgmctit,  and  award 
und  cause  exr4'ution  of  titeir  sentence  to  be  dime*  by  inflicting 
Hucii  iDannrror4e;Uh*  as  tiie  said  justices^  wiili  the  consent  of 
the  said  freehiilders,  shall  direct^  and  which  they  shall  judge 
>\  ill  be  uiost  e&VcJiial  to  deter  otlu^rs  (i om  offending  in  the  like 
manner.    And  if  any  crimen  or  olPencct  not  cajntal,  shall  be 
committed  by  any  slave*  stieb  slave  sliall  be  proceeded  .< gainst 
and  tried  for  sucb  iiirem'4)  by  any  one  justice  qf  the  peace*  and 
two  frecboldei's  of  the  district*  wkere  the  oflfonde  shall  be  com* 
initted,  and  they  can.be  must  conveniently  assembled;  and  the 
said  justice  and  freeholders  shall  be  sammoned  and  chIIciI  toge* 
ther*  and  shall  proceed  a|po»  the  trial  of  any  slave*  wlio  shall 
lie  ctiarged  with  ccMBwiltiiig  an  oflTencc  wit  capital*  in  like  man« 
Tier  as  in  cases  cafiital;  And  in  case  any  slave  shall  be  convict* 
ed  belore  tliem  of  any  offence*  m>t  capital,  the  said  justice,  witU 
tbecon6ca»t  of  Uie  said  freeholders*  shall  give  judgment  for  tlio 
Utflictiiig  nf  any  corporal  punishment  not  extending  to  li.e*  (*i* 
member^  as  be*  and  Ibey*  shall  tbii^  fit;'  and  shaM  cause  execu- 
tion to  be  dnneacciirdingly:  Provided  that  if  the  said  justice, 
and  freeholderst.  opon  the  examination  of  any  slave,  cliar£;ci| 
before  them  of  an  offence  not  ca|iital*  sliail  find  tbe  same  to  be  a 
jgreatereffnnce*  wlitcfa  may  deserve  death,  Ihey  shall,  witU  all 
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lant,  Ittnj  dare  dnll  suffr  in  life,  liinb*  or  menber,  i^ 
filiall  be  tiHioMd*  beateoy  or  abued,  OMitrmry  to  ihr  meanin]^  of 
this  arfy  tthen  no  white  prison  sboll  be  preaevty  or  bfin^  pre- 
ernt,  shaill  negterf,  or  rrfnsr,  to  gnfe  evidencr,  or  to  be  exanin- 
cd  upon  oath,  oonceroing  the  mubo,  in  oorb  msie,  the  owner,  o^ 
otber  perH'in,  baving  tbe  punenion,  or  {^vemment,  of  mtch 
fllftTe,  sliall  be  deemed  and  adjudged  to  be|^ilty  of  sorb  offence^ 
and  be  proreeded  a^nst  arcordingty,  without  fbrtber  pmof^ 
unless  sorh  owner,  or  other  person,  shall  make  the  contrary  ap- 
pear by  good  and  saflkteot  evideare,  or  shall,  on  oath,  clenr' 
and  eicolpate  himaelf;  wbirh  oatli,  every  mart,  where  such  of- 
fence shall  be  tried,  shall  have  power  to  Hdininister,  nnd  to  4c- 
qnit  the  oflfrnder  arrorditigfy,  if  clear  proof  of  the  offence  be 
Dtit  m-  «le  by  twu  wirne«ics  at  k^Mt.— ^•) 

XXX.  if  an>  person  shall  mtlfully,  maliciooslT,  and  deKbe- 
nt«  ly,  murder  any  slave  within  this  state,  snrh  person,  on  con* 
firtitin,  shall  suffer  de»f h,  withoot  the  benefit  of  clergy.  And 
if  any  person  shall  kill  any  slave,  on  sadden  heat  and  pansioni 
snrh  peiffMiiy  on  convictioA,  shall  be  lined  in  a  sum  not  escird- 
in^f:\e  hundred  dollars,  and  be  imprisoned  not  excce4ing  six 
inoMtl'>. — (r.) 

XXXL  If  inyslare  shall  presome  to  sMke  a  white  person^  ^  • 
such  slave,  upon  conriciton  ber«ire  the  Justice,  or  jusHce?*^  and 
Ireehfilders,  as  hereinafter  directed,  shall,  for  the  first  and  se- 
cond offence,  sofler  socb  panishmenf  a^  they  shall  in  their  dis- 
cretion thitdi  fii,  not  exteniHng  to  life,  or  limb;  and  for  the 
third  off'^nce,  shall  snffer  deal  It;  but  in  cane  any  slave  shall 
gri«  \  'iiisly  wound,  maim,  or  bruise,  any  white  person,  though 
It  •^iiall  be  only  the  first  oflbnce,such  slave  shall  naffer  death:— 
P  >*v|ded  that  such  striking^  wounding*  maiming,  or  bruising, 
b*  "(it  done  by  the  command,  and  in  the  defence  of  the  person, 
oi  proiierty  fk  the  owner,  or  other  person  baring  the*  care,  or 
gi»\eroment,  of  snch  slave;  in  ahlch  case,  the  slave  shall  be 
wholly  excased,  and  the  owner,  or  otber  person,  as  aforesaid^ 
shall  be  answerable,  as  far  as  by  law  he  ought,— (d,) 

XXXIL  AH  crimes  and  offences  committed  by  slaves  in  thi? 
state,  for  which  capital  punishment  may  laVfnlly  be  inOictedf 
shall  be  heard,^exami|jed,  tried,  and  adjudged,  and  finally  de- 
termined, by  any  twffjostices  oi  the  peace,  and  any  number  of 
freeholders,  not  less  than  three,  nor  more  than  five,  in  the  dis- 
trict where  the  offence  shall  be  committetl,  and  at  a  places 
where  they  can  he  roost  conveniently  assembled;  either  of  which  . 
justices,  on  complaint  made,  or  information  received,  of  any 
such  offence  committed  hy  a  slave,  shall  commit  tbe  offender  to 
the  saft*  custody  of  some  constable  of  tlie  dbtrict,  and  shalif 
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%kUliout  delat,  by  \u;i*i*Mt  under  his  h:\sKland  seal*  cult  t«  hto 
tissi' t:^<i<^(%  Anil  iTqmst  luiy  one  ot  fUv  ncanKt  justices  of  the 
)»(*  ce to  iisscxrifitc  \\ilh  him;  aiid  shally  by  the  same  waniliiO 
Rtiuintoii  tiie  iuunbei'  of  freeholders  aroreHaid  from  the  neighbor- 
iio<>d9  to  assemble  and  niect  together  ^suU  the  said  justices^  at  k 
rortaiu  day  and  phire^iiot  exceeding  six  (o)  days  after  the  ap« 
jirehending t)f  ttuch  slave,  im*  slavent  and  it  shall  he  Kfi  it>  the 
Haid  justices  and  freeholders*  at  any  titut  within  six  days  after 
lite  a{ii)rehending  of  such  slavey  and  his  being  committed  by  a 
Justlrr  of  the  prace  for  triaU  (o  postpone  tiie  said  tri^il  to  such 
ftuthx*r  time,  as  lUi-y  aliall  thUik  properi  and  appoint,  upon 
i»ath  being  inaik  bcfurc  tbeniy  or  ailidavit  'prnduiced,  timt  tho 
persoiuor  persons^  ^vi*o  were  witncssi^s  to  the  fact*  for  whicii 
Huch  stave  was  apprenended»  are  ilU  and  cannot*  with  safety, 
uitend  snt'h  trial>  or  arc  at  t«)o  great  a  distance  to  be  there* 
within  the  time  appointed  for  snch  trial  (o):  And  thejnstlccs 
add  freeholders^  being  so-  assembled*  shall  cause  the  sfave  ac- 
cuse«U  or  charged,  to  bo  brought  biAire  tbenii  and  sliali  hear 
itie  arcusation*  that  ahi^i  be  hnniglit  against  such  slave,  or 
slaves,  ami  bin.  her^  or  tb^*defiiMicei  and  shall  proceed,  to  the 
vxamiiidtitni  of  witm^Hca  and  other  evidence*  and  finally  hear 
s.nd  dvlermine.iiic  uuitiir  brought  before  tliem,  in  the  most  sum-. 
};iary  and  txpetUthMift  fnanner$  and  in  case  the  accnsed  shall  be 
ron^icted-  of  any  iriine^  Uiv  which,  tiy  law^  tta*.  panishincnt 
M  ouhl  b«  lieatli,  the  saiil  jtiaiicea  ahall  give  judgment,  and  award 
und  cause  exiuution  of  their  aCiUeiKre  to  be  d<  me*  by  infiictt  ng 
Huch  luanuerMrdeulh*  as  tliC  said  justices^*  wiih  the  consent  of 
thesaid  fre^holdei's*  shall  dii^cct»  and  which  they  shall  judge 
>\ill  be  most  e&\u.iu«kl  to  deter  others  (ioin  offending  in  the  like 
manner.  And  if  any  crime^  oi*  oflfencp>  not  capital,  shall  be 
cotnmitted  by  any  slave*  such  slave  sliali  be  |M^ceedcd  .(gainst 
and  tried  fur  sucii  ofTeucH)  by  any  one  justice  of  the  peace*  and 
two  freeholdei'a  of  the  district*  wkere  the  oSanCe  fdiatl  be  com* 
initted*  and  they  can  be  most  convenieutly  assembled;  and  the 
said  justice  and  freehidders  ahall  be  amninoned  and  called  toge-* 
ther*  and  shall  proceed  ^^ftm  the  trial  of  any  slave*  who  shall 
lie ctiarged  with .commiltingaa  ofiencc not  capital*  in  like  man- 
lier as  in  cases  cafiitah  And  in  case  any  slave  shall  be  convicf- 
ed  before  tliem  of  any  offence*  not  capital,  the  said  justice,  with 
tbe  consent  of  ttie  said  freehoMers*  shall  give  judgment  for  tlio 
inflicting  dp  any  corporal  punishment  t)otcxtendii»g  to  ih'e*  or 
member^  as  lie,  and  tbey*  shall  tUnk  £tf'  and  shall  cause  execu* 
lion  to  be  done  acc^dingly:  Provided  that  if  Uie  said  justice^ 
and  freebolde4*s,  opon  the  examination  of  any  slave,  clmr^oil 
before  them  of  an  offence  not  ca|utai*  sliali  find  tbe  same  to  lie  a 
greater off*^nce,  wliich  may  deserve  dealhi  Ihey  shall,  wifh  a!l 
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cmnvoniciit  speed,  sufnmon  and  request  Hie  assistance  oFanothct 
justice^  and  one,  or  more,  fi^celiolders,  not  cScccdinjj  three;  wliich 
tfaidjn<<tirc  and  freeholders*  newly  assenibied,  ahaHjoin  with 
the  justire  and  freeholdei's,  first  assembled,  and  proceed  in  the 
triaf  to  final  judgment  and  execntion,  if  the  case  simll  so  re* 
f|uire,  (n  manner  directed  for  the  trial  oC  capital  offences?  And 
jirovidod  also,  that  two^  justices  and  one  freeholder,  or  one  jus^ 
tice  and  two  freeholders,  of  t!ie  said  two  justices  and  three  free* 
holdei*s,  shall  make  a  <}norntii,  and  the  convictiim,  or  acquittal 
of  any  slave,  or  nlavesi  by  such  a  quorum,  shall  be  final  In  ali 
capital  cases;  and  thaty  on  the  trial  of  sla^^es  for  offences  not 
ra[iital,  it  shall  be  sufficient,  if,  before  sentence,  or  judgment 
shall  be  c^iven  for  inflictinf;  corporal  punishment,  not  extend- 
itig  (olifr,  or  limb,  one  justice,  iind  any  one  of  the  freeholders 
shall  agree  that  the  slave  accused  is  guilty  of  the  offence  charg« 
ed.— (g-) 

X.XX1II.  When  the  justice,  or  justices,  and  freeholder^ 
shall  be  assembled  for  tifl  trial  of  any  slave,  in  pursuance  df 
the  directions  of  this  act,  the  said  justices  shall  administer  to 
each  other  the  following  oath:  «*  i,  do  solemnly^  swear^. 

(or  affirm,)  in  the  presence  of  Almis^lity  God,  that  I  will  truly 
and  impartially  try  and  adjudge  the  prisoner,  or  prisoners,  who 
Qliall  be  brought  before  me  upon  his,  or  their,  trial,  and  honest* 
ly  and  duly,  on  my  part,  put  in  execution  on  this  trial,  an  act^ 
entitled,  **  An  act,  for  the  better  ordering  and  governing  of  ne* 
gnies  and  other  slaves  in  this  state,'*  acronliii^  to  the  best  o{ 
luy  skill  and  knowledges  So  hk1.p  mb  god/'  And  the  saitl 
justice,  or  justices,  having  taken  the  aforesaid  oath,  shall  im- 
mediately administer  the  said  oath  to  every  freeholder,  who 
shall  be  assembled,  as  aforesaid;  and  shall  forthwith  proceed 
upon  tiie  trial  of  such  slave,  or  slaves,  as  shall  be  brought  be- 
fore them.-Hfg.) 

XXXIY.  The  evidence  of  all  free  Indians,  and  of  slaves,  with. 
outoatht  shall  be  allowed  and  admitted  in  all  causes  whatso- 
ever, for,  or  against,  a  slave  accused  of  any  crime  or  offence 
\vhatsoever;  tlic  weight  of  which  evideneo  being  seriously 
>veiglied  and  considered,  and  compared  tvlth  all  other  circnni* 
stances  attending  the  case,  shall  be  left  to  the  consciences  of 
the  justices  and  freeholders. — (g.) 

XXXV.  The  evidence  of  any  free  Indian,  or  slave,  without 
oath,  shall  be  allowed.  In  all  cases,  against  free  negroes,  ln«^ 
dians,  (Indians  in  amity  with  this  state  axcepted,)  mulattoes,  at 
inustizoes;  and  all  crimes  and  offences,  committed  hy*  free  ne« 
groes,  Indians,  (Indians  in  amity,  as  aforesaid,  excepted,)  mu* 
l^ttoes  and  mustizoes,  shuH  be  proceeded  in,  heard^  tried»  ad* 
judged,  and  determined  by  the  justices  and  freeholders  appoint 
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ed  fur  titc  trial  of  slaves^  in  lil&c  manner  as  dircrtcfl  fur  the  trial 
of  crimeHancI  offences  committed  by  sLives. — (g.) 

XXXVI.  The  8aid  juHticcs,  or  any  of  them,  shall  have  power 
to  suutmou  and  compel  all  pv^rsons*  \vlioms(»cver»  to  appear  and 
l^ivc  evidence  upon  the  trial  of  a  slave;  and  if  any  persini  shall 
itci^rcty  or  refuse^  to  appearf  or  give  e\  idcnce;  or  if  the  master, 
or  other  pei*S(nu  having  the  care  or  governm^^nt  of  any  slave, 
shall  pi*event  or  hinder  such  slave  from  appearing*  or  giving 
evideiice^in  any  matter  depending  bel^ire  the  justices  and  free- 
holders aforesaid,  the  said  justicci^  shall  bind  every  such  per- 
son offending,  as  aloresaidf  by  recognizance,  with  one  or  mora 
sufficient  sureties,  to  appear  at  the  next  general  sessitins,  to  an- 
swer for  such  their  offence  and  contempt;  and  for  defiiult  of 
flniiingsuch  sureties,  commit  such  offender  to  prison. — (h.) 

XXXVII.  If  any  master,  or  other  person,  having  the  charge, 
or  government,  of  any  slave,  accused  of  any  capital  crime^shall 
conceal,  or  ctmvey  avk  ay  such  sluve,  so  that  he  cannot  be  bi'ou^Iit 
to  trial  and  condign  punishment,  such  master,  or  other  pers^nu 
so  offending,  sWI  forfeit  the  sum  of  one  hundreil  and  fifty  dol- 
lars; but  if  such  sla\e  shall  be  accused  of  a  crime,  not  capital, 
then  su^h  roaster,  or  oilier  person^  shall  forfeit  only  the  sum  of 
thirty  dollars.— (m.)    '  •         • 

XXXVIII.  If  any  slave  shall  commit  any  Crime,  or  offence, 
Mhicb,  by  the  laws  of  this  state,  is  felony,  without  the  benefit  of 
clerg),and  for  which  the  ofiender  ought  to  suffer  death,  socli 
nlave  being  duly  convicted  thereof,  sliall  huffer  death,  to  be  in* 
ilicted  in  such  manner  as  the  just  ices,  with  the  advice  and  con- 
sent of  the .  freeholders  giving  judgment  on  the  conviction  of 
such  slave,  shitll  direct. — (h.) 

XXXIX.  The  several  crimes,  and  offences,  hereinafter  par- 
ticularly enumerated,  are  hereby  declai*ed  to  be  felony,  witjiout 
the  benefit  of  clergy;  that  is  to  say,  if  any  slave,  fiTO  iregro,  In* 
dian,  or  mustizo,  shall,  wilfully^  and  maliciously,  burn,  or  des. 
troy,  any  stark  of  rice,  corn,  or  otker  gi  ain,  thu  product  of  this 
state;  or  shall  wilfully,  and  maliciously,  set  fire  to,  burn,  gr 
destroy^  any  tar-kiln,  barrels  of  pitch,  tar,  turpentine,  or  rosin, 
or  any  other  the  goods,  or  commodities  of  the  produce,  or  ma- 
nu^acture,  of  this  state;  or  shall  fehmiously  steal,  take,  or  car-» 
ry  away,  any  slave,  being  tlie  property  of  another,  with  intent 
to  carry  su^i  slave  out  of  the  state;  or  shall  wilfully,  and  mali« 
ciously,  poison,  or  administer  poison,  to  any  pei*son,  fi*ee  man, 
or  woman,  servant,  or  slave,  every  saeb  slave,  free  negro,  or 
laulatto,  mufltiao,  or  Indian,  (except  as  befoi'e  excepted,)  shall 
suffer  death  as  a  felon.-*(h.) 

XL.  Any  sla^e^  who  shall  be  guilty  of  homicide  of  any  sort, 
tyion  any  whito  person,  except  by  misadventure^  or  in  defence 
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of  his  master,  or  otlirr  pcfson  irnrfer  wbo*5e  care  and  govew- 
inent  stirli  slave  nliali  be,  shall,  ii|miii  conviction  tbeiTof*  fuifT*!* 
death:  and  every  slave  who  shall  ranc,  or  attetupt  to  raise,  hu 
instirrerlion  in  this  st:ifr«  or  shall  endeavor  to  delude,  orcnticr^ 
any  slave  to  runaway  and  leave  this  state,  provided  it  shall  ap- 
pear that  s\i(  It  slave,  so  endeavonuie^  to  delude,  or  entice,  olhri* 
slaves  to.  niiiH^^*ay  and  leave  this  state,  sliaU  h:(ve  actual!)^  pre- 
pared  provisions,  arms,  ammunition,  horse,  or  horses,  <h'  any 
boat,  ciinoe,  or  other  vessel,  whereby  such  iiitentif>fis  shall  bo 
inaniristcd,  (o)  his  accoinpKces,  ^lidcfs,  and  abetters,  shall,  n*** 
fin  ccHivirtii'n,  su(R*r  death:  Provided  always,  that  it  shall  ho 
Iawl*nl  for  tlic  justices,  who  ohaH  prononnce  sentence  fl|;^ains| 
such  slaves,  with  the  consent  of  the  fri'cholA'rs,  if  several  slaves 
shall  receive  sentence  st  onetime,  to  mitigate  and  alter  tln» 
scutenrc  of  any  s^ave,  except  sin  li  as  shall  be  convicted  of  tho 
homicide  of  a  white  person,  who  they  may  think  shall  deser\o 
men*},  and  majr  inflict  such  cor|M>ral  punishment,  other  than 
death,  as  ihryin  their  discretion  shall  think  fit:  Provided,  that 
one  or  nioie  of  the  said  slaves,  m  ho  shall  be  co.nvitted  of  tho 
crimes,  or  offences  afoirsaid,  where  several  are  cornM^rned,  shall 
be  executed  for  example,  to  deter  other^  from  offending  in  tho 
•like  kind. — (n.) 

XLI.  In  case  any  shwe  shall  be  put  to  death,  in  pursuance  «»f 
the  sentmce  of  the  justices  and  tVecliolders  aforesaid,  the  said 
justices,  c»r  one  of  tlien»,  with  the  consent  of  any  two  iifthefi-er- 
holders,  shall,  before  they  award  and  order  their  sentience  to  bo 
executed,  appraise  and  value  the  said  slaves  so  to  be  put  to 
death,  at  any  shui  not  exce4*ding  one  hundred  and  twenty-twu 
dollars  and  ff>rty-(lve  cents,  tmtl  shall  certify  such  appraise- 
ment to  tho  treasurer,  who  shall  pay  the  saqic;  one  moiety 
thereof  at  least  to  the  owner  of  the  Mave,  or  to  his  o|*der,  anil 
the  other  moiety,  or  such  part  thereftf  as  such  justices  and  free- 
){oldeis  shall  direct,  to  the  iKrrs'Mi  injured  by  the  offenccy  for 
which  SMcli  slave  shall  sulfer  death. — (n,) 

XLIf.  'I  he  several  constables,  in  their  roipectiTcilistrfcts  in 
this  state,  wticre  any  slave  shall  be  sentenced  to  suffer  deatti^ 
or  other  punisbmeih,  shall  cause  execution  to  be  done,  of  all  tlio 
orders,  warrants,  precepts,  and  jadgmentst  of  the  justices  ap- 
pointed to  try  such  sla\es;  for  the  charge  and  trouble  of  which, 
the  said  constable,  or  constables,  respectively,  shall  be  paid  by 
the  state,  (except  in  such  cases,  as  shall  appear  to  the  said  jus- 
tices and  freeholdei's  to  be  malicions  and  grviandlesa  prosecu* 
tions,  in  which  cases  the  charges  shall  be  paid  by  the  proseca- 
tors)  f(»r  wliip|)ing,  or  other  corporal  punishment,  not  extending 
to  iile,  the  sum  of  sixty  cents,  and  for  any  punishment  extevul- 
inf;  to  life,  the  sum  of  t!it*ec  dollars;  and  for  keeping  an4  main* 
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tuining  each  slavf  9  per  day,  twelve  cents;  for  the  lerying  of 
wliirt)  cliarges*  a^tnst  the  firosecutor,  the  justice,  or  justices 
shall  issue  their  warrants;  and  the  constables,  who;shail  be  di« 
i-ected  to  cause  execution  ti»  be  done,  shall  have  power  to  pres^ 
one,  or  more  slaves,  in,  or  near,  the  place  where  such  whipping, 
or  ojpier  corporal  punlshmenT,  shall  be  inflicte<l,  (o  whip,  or  in* 
surh  other  corporal  punishment  on  the  offenders;  and  such 
slave,  or  slaves,  so  presscil,  shall  be  obedient  to,  and  observe  all 
tlie  orders  and  directions  of  the  constable,  in  and  about  the  pro^ 
mines,  on  pain  of  being  pHolshed  by  the  said  constable  by  whip, 
plnji^  on  the  bare  back,  not  exceedinfr  twenty  lashes;  which 
punishment  the  said  constable  shall  be  authorized  to  inflirt;  and 
the  constable,  if  he  presses  a  negro,  shall  pay  such  negro  iif. 
teen  cents  for  executing  such  sentence,  or  judgment. — (q.) 

XLllI.  Every  consUibie  and  other  person,  who  shall  wilful* 
fully  ni  gleet  the  performance  of  any  duty  required  of  him  by 
tills  act,  shall,  f(»r  every  such  neglect,  or  offence,  forfeit  the  sum 
of  twelve  dollars;  and  every  justice,  or  freeliolder,  wilfully 
omitting  the  performance  of  his  duty  in  the  execution  of  this 
act,  shaiU  for  every  such  offence,  forfeit,  every  justice,  the  sum 
of  twenty*foiir  dollars,  and  every  such  f^eholder,  the  sum  of 
nine  dullars*  to  be  recovered  by  warrant,  before  aoy  justice  of 
the  peace  of  the  district  where  the  offence  shall  be  committed, 
or  before  any  court  of  record  having  competent  jurisdiction,  as 
the  case  may  require,  and  applied,  one  half  to  the  use  of  t!tc 
state,  and  the  other  half  to  him  who  will  sue  for  the  sanicv 
And  it  shall  be  the  duty  -of  the  justires  of  the  court  of  sessions, 
ti>  gi%e  the  olfences  against  this  act,  in  charge,  in  open  rourt; 
and  all  grand  jurors,  justices  of  the  peace,  constables,  and  other 
officei*6,  shall  make  due  presentment  of  such  of  the  said  offen^ 
ces,  as  shall  come  to  tlieir  knowledge. — (a.) 

XLtV.  This  act  shaU  be  construed  most  beneficially  for  car- 
rying  the  same  into  ^ecution,  and  for  the  encouragement  and 
jurisdiction  of  all  persons  concerned  in  the  execution  there<»f; 
and  no  reconl,  warrant,  pi*ecept,  or  commitment,  to  be  made 
by  virtue  of  the  same,  nor  the  proceedings  thereupon,  shall  be 
reversed,  avoided,  or  any  wise  impeached,  by  reason  of  any  de- 
fault  in  form;  and  if  ^ny  person  shall  be,  at  any  time,  sued  for 
jiutting  in  execution  any  of  the  powers  contatni*dJii  this  act, 
and  judgment  be  given  for  the  defendant,  he  shall,  in  every 
such  case,  be  entitled  to  double  costs. — (b.) 

XLY.  The  foregoing  fines  and  forfeitures  shall  be  recovered, 
when  they  do  not  exceed  twelve  dollars,  before  a  justice  of  tho 
peacC)  in  the  manner  directed  for  the  trial  of  small  and  mean 
causes;  and  when  they  Exceed  that  sum,  in  any  court  liuving 
competent  jurisdiction;  and  shall  be  applied,  one  half  to  the  U9t> 
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of  the  staie,  and  ihp  other  half  to  tlie  {Msrson  who  will  infurm 
and  Stic  for  the  8an[ie.«r*(h.) 

XLVI.  No  slave  shall  hereafter  be  emancipatedy  but  by  act 
of  the  legislature.— ^c.) 

XLVil.  If  any  persun^  or  persons,  shall  bring,  or  cause  to  bo 
brought,  into  this  state,  any  free  negi-o,  or  person  of  color,  and 
shall  hold  the  same  as  a  slave,  or  sell,  or  offer  for  sale,  the  same, 
to  any  person,  or  persons,  in  this  state,  as  a  slave,  every  siich 
person,  or  per8»ns,«hall  pay  for  every  such  free  ne^r«>^  or  frco 
person  of  color,  tlic  sum  oli  one  thousand  dollara,  over  and  above 

}he  damages,  which  may  be  recovered  by  such  free  negro,  or 
ree  person  of  color,  to  aiiy  fMsrson^or  persons,  who  will  sue  fur, 
and  recover,  the  same;  which  may  bo  done  either  by  indicia 
ment,  or  action,  in  nature  of  ravishment  of  vizard,  eatahlisheA 
bylaw.—- (d.) 

XXyilL  Every  master  of  a  vessel,  or  other  person,  who 
shall  bring  into  this  state,  by  water,  or  by  land,  any  free  negro, 
or  mulatto,  shall  forfeit  and  pay,  for  every  free  negru,  or  mu<* 
latto*  so  brought,  the  penalty  of  five  hundred  didlurs,  to  be  re* 
covered  by  action  of  debt,  or  by  bill,  plaint,  or  information,  in 
any  court  of  {"ecord,  having  jurisdiction  of  the  amount:  oho  noi«  ' 
ety  to  he  appropriated  to  the  state,  and  the  other  to  the  pruse^  ^  , 
cutor,  or  person,  who  shall  inCtirm  thereof;  and  the  defondant«  in 
every  such  case,  shall  be  required  to  give  special  bail*^  PiH>vided9 
that  this  act  shall  not  extend  to  any  muster  of  vessels  bringing 
into  this  state,  any  free  negro  or  mulatto,  employed  on  board,  or 
belonging  to  such  vessel,  and  shall  therewith  depart;  nor  to  any 
white  person  travelling  Into  this  state,  having  any  fi*ee  negro, 
or  mulatto,  as  a  servant;  but  if  said  servant  shall  reBiain 
longer  than  six  months  within  the  state,  then  such  white  persnu 
shall  be  subject  to  the  penalty  aforesaid,  and  the  free  negro,  or 
mulatto,  shall  be  dealt  with,  as  is  provided  in  the  case  of  free  nc-. 
groes,  or  mulattoes,  migrating  into  this  state:  Provided,  that 
notliing  hei*ein  (Contained,  shall  aflfert  any  free  person  of  color, 
being  a  native  of  this  state,  who  shall  return  within  the  limits  of 
this  state  within  two  years,  or  who  shall  leave  this  state  as  a  ser- 
vant of  any  white  person,  and  shall  return  with  any  white  per«^ 
son  in  the  sau^e  capacity •-*^(d.^ 

XLIX.  It  shall  not  be  lawful  for  any  free  negro,  x>r  mulatto, 
to  migrate  into  this  state;  and  every  free  negro,  or  mulatto,  wiiot 
shall  migrate  into  this  staite,  contrary  to  this  act,  shall,  and 
may  be,  a|iprehended  and  carriect,  by  any  white  peiWn,  before 
a<nne  justice  of  the  peace  of  the  district,  or  parisli,  whei'e  he,  or 
slie,  shall  be  taken;  which  justice  is  hereby  required  to  examine 
such  free  negro,  or  mulatto,  and  to  order  him,  or  her,  to  leave 
ihis  state.    And  every  free  negro,  or  mulatto,  so  ordered  to 

^^■^^  ♦ 
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teavo  the  state,  and  thereafter  remainini;  longer  than  fifteen 
days  within  the  same,  or  having  left  the  state,  and  thereafter 
returning;  to  this  state,  unless  it  be  in  consequence  ofshipwrerky 
or  some  uiiaToidabie  accident,  or  as  a  seaman^  on  board,  or  be-^ 
(onging  to  a  vessel,  with  which  he  shall  depart,  or  as  aservani 
to  any  white  {lerson,  travelling  intfi  this  state,  upc$n  proof  there** 
of,  made  before  any  magistrate  and  three  freeholders,  and  on 
conviction  thereof,  shall  be  subject  (o  a  flne  of  twenty  dollars; 
and  in  default  of  the  payment  thrreof,  shall  be  publicly  sold,  af* 
ter  ten  days*  notice,  for  a  term  of  lime,  not  excecding'five  years: 
Atul  if  such  free  tiegro,  mulatto,  or  mustizo,  shall  be  found  in 
this  Btate,  after  th6 lapse  often  days,  after  psying  such  fine,  or 
after  such  sei*\ itude,  under  such  sstle,  he,  or  slic,  shuil  be  liable 
ti>  be  proceeded  against  in  like  manner,  and  shall  be  sold  for  tho 
like  sum,  and  for  a  term  not  exceeding  Ave  years,  until  such  free 
negro,  mulattoi  or' mustizo,  shall  depart  the  state,- -(a.) 

L.  If  any  white  person  shall  be  duly  convictcil  of  liaving  di^ 
rectly,  or  indirectly,  circulated  and  brought  within  this  state^ 
any  written,  or  printetl  pH|)er,  with  intent  to  disturb  the  ])eacc^ 
or  security  of  the  same,  in  relation  to  the  slaves  of  the  people 
of  this  statc^such  person  shall  be  adjudged  guilty  of  a  higfi  mis-^ 
demeanor4  and  shall  be  fined  not  exc^ecding  one  thousand  dol-:, 
lars,  and  Imprisoned,  not  exceeding  one  yeaf:  And  if  any  frco 
person  of  color  shall  be  convicted  in  the  mode  pi*ovided  by  law, 
for  the  trial  of  such  jiersons,  of  such  oficncef  lie,  or  shc^  shalU 
fur  the  first  oRence,  be  sentenced  to  pay  a  fine,  not  exceeding 
one  thousand  dollars;  and,  for  the  second  offence,  shall  be  whip- 
ped, not  exceeding  fifty  lashes,  and  be  banislied  from  this  state; 
and  any  free  person  of  ccdor,  who  shall  return  from  such  ban- 
ishment, unless  by  unavoidable  accident^  shall  suflTcr  death  wtth^ 
out  Uie  benefit  of  clergy •-*-(a.) 


SUITS,  FRIVOLOUS  AND  VEXATIOUS. 

lir  all  actions,  suita,  bills,  or  plaints^  brought  or  prosemted^ 
against  any  justice  of  the  peacr,  bheriff,  constable,  or  other  of- 
ficer, civil,  or  military,  in  this  state,  concerning  any  matter,  or 
things  by  any  of  tliem  done  in  piii'suanre  of  their  respertrve  oft 
ficcs,  it  shall  be  lawful  for  every  such  officer,  and  aH*  others; 
who,  in  tfierr  aid«  or  assistance,  or  by  their  command,  shall  do 
any  tiling  in  their  said  respective  oSiits,  to  plead  the  general  ik* 
Bue,  not^ttl/jf,  or  ewe  fiotftingf  and  to  give  the  special  matter  itS 

(a)— 16^  S«ifl.  Actt,  p.  23.    ' 
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rvidence,  td  ttic  jury^  iBFliirh  shall  try  tli^  01.111c;  and  if  sucli  s\i&- 
cial  mailer,  had  it  been  pleaded,  would  have  been  sufficient  ir> 
law  to  diHrhargc  the  ilefeiidant,  or  defendants,  of  the  trespass* 
or  other  ntatter)  laid  to  liLs^  or  their,  charge,  and  tlie  jury  shall 
find  for  the  said  defendant^  or  defendants,  or  the  plaintiff  there- 
in become  rtonsiiit,  or  suffer  a  disconlinuance,  the  judge,  or 
judges,  before  whom  such  matter  shall  be  tried,  or  sucit  stction 
bi*ought,  shall  tax  and  allow  to  such  defendant,  .or  defendants* 
liis,  or  their,  double  costs^  for  which  an  execution  shall  issue  a8. . 
in  other  cases. — (a.) 

II.  In  ail  cases  of  trespass,  quart  daummfregiK  wherein  the 
defendant  shall,  in  his  pica,  disclaim  to  make  any  title  to  the 
land,  in  which  the  trespass  is  by  the  declaration  supposed  to  be 
tlon< ,  or  the  trespa&s  be  by  U'^gligefice,  or  involuntary,  such  de- 
fendant shall  be  permitted  to  plead  a  disc*]aimer,  and  that  the 
trespass  was  by  negligence,  or  involuntary,  and  a  tender,  or  of- 
fer, of  miflicient  amends,  for  such  trespass,  before  artioti 
brought;  whereupon,  or  upow  some  of  them,  the  plaintiff  ;Hhall 
Join  issue,  and  if  such  issue  be  found  for  the  defendant^  or  the 
plaintiff  be  nonsuited,  the  plain  tiff  shall  be  clearly  ban*ed  of  his 
action^  and  all  other  suits  concerning  the  same.— >(b,)     *  t 

III.  In  uH  actions  upon  .the  case  of  slanderous  worits«  if  the    ( 
^nry,  upon  the  trial  of  tlip  issue^  or  upon  inquiry  of  dania.i^rs,  do 

find>  or  assess,  the  damages  under  the  sum  of  eight  dollars  and 
lift} -seven  cents,  the  plain  tiffs  in  such  act  ions  shall  recover  oniy 
as  much  costs,  as  damHges.— ^(b.) 

IV.  In  all  cases  whatsoever,  where  judgment  shall  he  given 
for  defendant,  he  shall  recover  his  costs  against  the  plaintiffs 
and  have  ei^ecution  for  the  s^mc. — (c.) 


TASJES. 


IStERt  enquirer^  assessor,  and  colliM^tdr,  appointed  by  any- 
lax  act,  which  may  be  passed  for  raising  supplies  for  the  sup- 
port of  the  government  of  this  state,  shall,  before  he  enters  upon 
the  duties  of  his  said  office,  take  the  following  oath  before  some 
justice  of  the  peHce:  <<  I,  do  solemnly  promise  and  swear» 

that  Twill,  to  the  best  of  my  knowledge,  skill,  and  judgment^ 
ascertain  the  several  qualities  of  the  lands  lying  and  being 
vitliin  the  ,  wbci*e  I  am  appointed  asseasor)  and  when  no 

return  of  the  qualities  of  the  same  shall  ha%e  been  made,  that  1 
will  Mot,  for  atiy  fee,  or  reward,,  favor,  partiality,  self  interest^ 

(»)-1733.  P,  U  p.  135.    (b)-1712,  ibid.  p.  102.    (c)--lbid.  |f.  74. 
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ttikix^e;  or  iiativJ,  r.ssign  any  other  quality  to  Riich  lauds,  llian 
iu  truth  »iid  .e;<>od  miiHCivncey  they  appear  to  ino  todcjcrvo;  and 
liiat  I  will  iiu|);ii'tial)y  asbess  all  other  property,  uu;l  protUs* 
bioiis  by  luw  diinMeU  to  be  assessed^  to  the  best  ofitiy  judi;;- 
i|}pjil,  according  to  the  true  intent  and  meaning  thereol':  8'»  Iielp 
inc  God."  And  if  any  assclisor  shall  prc.sun«c  to  exenjte  (he 
said  <»ffiro  without  having  taken  the  said  oath^  Mti  li  assessor 
Khali  foiTcit  and  pay  the  suni  cif  two  hundred  and  tout  teen  doU 
l«ii-R  and  thirty  cents,  to  be  recovered  by  any  pei-son,  wlio  wili 
infitrtn  and  sue  for  the  uame^  by  action  ol'  debt  in  the  ct)ui't  of 
ijontnion  pieaR."-^(a.)  % 

li»  The  said  enrp;irerRf  aflsessors,  and  rolKrtorN^  Rhall  ^lec 
bonds,  each  in  the  sum  of  four  thousand  two  hundred  aitd  ^igh- 
iy-8ix  dollarti^  uitli  security,  to  be  apptitved  by  the  (omnns- 
Monei84  who  apprbx^  the  security  giien  by  the  Hhetiflls  of  tli(^ 
itvveral  diftlrictfi^  in  which  they  aie  respectively  iippolnted^ 
vvhicli  bond  shall  be  lodged  by  the  Haid  connnissibnerRy  in  th(^ 
ti'tasury  of  this  state  (p):  And  cvtry  enquirer,  assessor,  anc)^ 
roUector,  shall  hold  his  oflice  for  the  luriA  oi'four  years,  and 
until  another  shall  be  electcd.-^(b.) 

111.  l^aiMi  enquirer,  assessor,  and  collector  of  taxes,  on  do-* 
sing  his  at'cou.its  with  the  treasurer,  and  nt)t  before,  shatl  re* 
ceive.  per  cent*  on  the  amount  collected,  except  the  col*" 

lectors  of  Si.  IMiilips  and  St.  Mithaeli;,  who  shall  itjceiye 
per  rent.  •)!!  the  anionnt  collected  by  tliem.-i-(r,) 

iV.  TUv.  enquireeK,  assc^ssoi-s,  and  rollectorsy  of  the  parishes 
of  St.  IMtilips  and  St.  Michaels,  or  any  one,  or  more^  of  them, 
shall,  on  or  ln't<»re  the  (o)  day  of  in  every  year,  having 
jireviou-sly  given  three  weeks'  notice  in  the  gazette,  go  once  to 
Ihe  several  Irouses  of  tlie  inhabitants  nf  ilic  said  parishes,  and 
inquire  intn>  and  take  an  account  of,  all  the  real  estates,  and  par- 
ticularly in  \\  hat  parts  ol'the  said  parishes  the  lands  are  situated^ 
and  of  the  slaves  and  other  taxable  pro|ierty  ol'  the  inhabitftnts^ 
which  they  shall  be  possessed  of,  interested  in,  or  entitled  to,  in 
Iheir  uun  rights  or  in  the  right  of  any  other  person;  and  the  en« 
quirers  in  Hie  other  parishes  and  districts,  shall  lix  on  conve- 
nient pbices  to  receive  returns  and  pityments;  of  t\hich  placcft 
they  shall  give  at  least  throe  weeks'  public  notice,  at  three  sevc«» 

(u)  —1788,  P.  L.  p.  435.  (p).*.-lbi<l. 440;  wul  %\  Fattst,  p.497.  Collectors  for 
lhed:8trict8  of  Eclj^fi^cl,  KiOlikind,  Abbeville,  Kei-shavr.  Faiifiekl.  St.  .lnlln'(^ 
(^lite)on,  St.  tSaftholomfrus,  an«l  St.  He.fena,  to  give  t^oiuls  in  the  sum  of  fifieeu 
iliou-miid  dotlan;  4i-7  tlie  d.sbricis  of  VViUiamsburg^.  t^endielon,  UarnweU,  O.ir- 
}:ii^ton,CUremotit,  Newberrv.  Li:turerM^Cbester,York,S|Muniinbur)^,tbe  parlslxes 
of  St  Paid's,  St.  John's  Berkley,  St.  Peicr'Sj  St.  Luke's,  AM  Samis,  PrincH 
fiCMv^e,  Winyaw,  in  the  Hiim  ofclg'l»t  thousand  dolUrs;  for  Charleston  disii-  ci, 
}••  the  snm  oi  sixty  tliuusand  doilai**;  and  lor  a'.l  o\her  districts,  or  pannlies,  in 
the  sum  of  live  lU jusand  doiUr^-.-  1821,  Seas,  ^clsp-  6.  (b)—  1791,  l-^t-V-nni^f 
p.  15 1;  iieeaUo  Scss  Acts,  1812,  p.  35.  (c)-1802,  Sd  Fauai^p.  486  (o)— Tinm 
regulated  b>  anmtal  tax  net. 


40i  TAlES: 

ral  Vimtsi,  and  llircc  screrAl  public  |ilitceB«  bo  that  no  person  be 
obli{;r(l  to  atfrnil  them  more  tiian  fifteen  miles  distanco  rnim  his 
own  house. — (d.) 

y.  I'lic  cnqniiTi's,  asfsessorfi,  and  collectorsy  rcspectivelj^ 
shall  begin  thvir  iMiquiry  on  the  (o)  day  of  in  every 
y<'ar;  and  it  sbali  be  the  duty  of  every  pcnioH,  hin,  or  ber» 
agcnty  in  giving  in  Mh,  or  ber^  proper.ty»  or  the  profierty  of 
others*  ^  hum  hc«  or  she^  may  represent,  both  real  and  person- 
ai»  which  shall  be  liable  to  pay  a  taxt  under  the  provisions  (it 
any  tax  act,  to  make  his,  or  iter  retum,  on  oath,  to  the  tax  coU 
lector  of  the  parisli*  cfjirrity*  or  district,  in  W'bich  be*  or  Bke#, 
usually  lYsides;  and,  onoath,  to  designate  and  specify  for  whiclt 
particular  election  district,  in  this  state,  each  portion  of  bis,  vt 
lier,^  piHiiYcrty,  real  or  personal,  liable  to  pay  tax,  is  s«>  return* 
ed|  and  also,  to  describe  the  quantity  and  quality  of  all  landst 
and  the  number  of  negroes  so  i*eturncd  by  liim,  or  bert  In  each 
<Kstrict;  and  in  case  any  person  liable  to  pay  tax,  aa  aforesaidt 
shall  reitise,  or  neglect,  to  give  in  his,  or  her,  return,  in  manner 
and  foi  m  as  abo^e  required,  it  shall  be  the  duty  of  each  tax  col* 
lector  .in  this  stnte  to  proceed  against  ail  such  defaulters  by  tb 
double  tax.— (g.) 

VI.  Evei-y  |)erson  shall  be  liable  to  pay  taxes  for  the  proper*  ( 
"^y,  real,  or  pei'sonsti,  of  which  he,  or  she,  sliall  stand  seised* 
-fir  have  tiic  cust«Kly«  either  as  attorney,  or  agent,  or  guardian, 
•  oi*  executor,  or  in  his,  or  her,  own  right,  as  tenant  in  foe  sim* 
]>ic,  or  by  curtesy,  or  for  life,  or  in  right  of  bis  wife,  on  the 
lirst  day  of  October  in  every  year;  and  all  taxes  on  i*eal,  or 
personal,  property,  which  shall  be  sold  and  conveyed,  on  tite 
first  of  October,  in  any  year,  shall  be  returned  and  |iaid  by  tlio 
seller  thereof,  (h)  And  it  shall  be  the  duty  of  every  tax  collec* 
tor,  to  specify,  in  ^'ords  at  full  length,  tlie  sum  paid  by  every 
lierson,  for  his  general  tax,  distinguishing  what  each  person 
9tay  pay  lor  poor,  or  bridge  tax,  in  the  receipt  to  be  given 
biro. — (e.) 

Yll.  £vei*y  person  acting  as  attorney,  or  trustee,  of  anj 
.other  person,  or  |>er8ons,  not  resident  in  thisstatCt  to  discliargo 
bimsclf  from  his  liability,  as  attorney^  or  trustee,  shall  make 
iiath  before  the  collector  of  his  parish,  or  district,  that  he  hath 
honajlde  renounced  his  ]M»wer  and  attorneyship,  before  tlie  l>ay*> 
meut  ofthctaxbecomcadue,  without  having  done  it  with  an  in- 
tention to  avoid  the  payment  theieof:  Pro\ided  always,  that  if 
such  attorney,  or  trustee,4)hall,  within  one  year  next  after  sucb 
oath  made,  again  become  attorney,  or  trustee,  for  such  absent 
person,  or  act  as  such,  such  attorney,  or  trustee,  shall  be  liable 
to  pay  the  said  tax  as  belorc  directed;  and  for  levying  tbereolG 

(d)— 1798,  P.  L.  |i.  436/(o)-«Time  regulated  liy  annual  tAz  act.  (g)— 1898,    ^ 
6M.  4Gt%  P  39.    (h)e-1788,  T.  L.  p.  439.    (e}--ldl2,  Sess.  Acts,  p.  IQ. 
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tfic  same  remedies  shift  be  iwpiI,  as  for  levying  iKc  tax  to  bc- 
)bbmctlue  by  virtue  of  any  tax  act,  on  tUe  pro|ier  estate  ot'siich 
attorney,  or  trustee.  -»-(l».) 

Vlll.  Any  person  ncf^let  tinfi?^  or  rcfiisin(^«  to  give  in  liis,  or 
Iter,  account  of  the  land^  and  slaves,  oi*otbcr  taxable  propet'ty, 
to  the  said  collectora^  i*espective1y,  at  such  time  anil  plnce,  as 
they  sliall  appoint,  shall  bedecnicil  a  dcHuiUcr,  and  shnll  be  by 
the  said  collectors,  doubl}^  taxed  for  aii  his,  or  her,  lands,  or 
slaves,  or  other  taxable  property:  aittt  if  any  per8i>n  shall  ne- 
glect, or  refuset  to  pay  his,  or  her,  tax^  at  the  time  and  place  to 
be  appointed  for  the  payment  thereof,  as  ufordsald,  tlie  said  col* 
lectoi*s  shall  lYnmediatrly  haof^  op,  ftn-ten  ilays,  a  list  of  defiiul- 
ters,  at  (the  Exchange,  \%  Charlevston,)  stnne  imblic  place  in  tiio 
respective  districts,  or  parisfies;  and,  if  the  taxes  are  not  |nud 
within  those  ten  daysy  they  shall,  without  furtlier  delay,  is:^uo 
their  warrants,  to  be  by  them,  respectively,  sij^ned  and  scaled 
for  that  purpose,  directed  to  the  slierifTof  the  district  (o)«  whero 
such  defoulter  resides,  requiring  him  to  levy  the  same  by  dis- 
tress and  sale  uf  the  defaulter's  estate,  real,  or  personal:  PfH»vi- 
ded  that  no  negro  slave  shall  be  solil  to  satisfy  such  warranU 
for  a  longer  tenn  than  one  year,  nor  land  for  a  longer  term 
than  seven  yearsi;  and  provideil  also,  that  itf>t  more  sh^di  be  pub" 
up  for  sale  in  one  lot,  th.in  the  tax-collector  shall  believe  wilt 
be  sufficient  to  pay  the  sum  due  by  sucli  defaulter,  together 
with  the  charges  of  legal  process:  And  whenever  any  sum  duo 
by  any  defaulter,  as  aforesakly  shall  be  less  than  one  dollar  and 
seven  cent^,  the  said  collectors  shull  and  may  proceed  summa- 
rily, by  distress  and  sale;  for  which  they  shall  not  be  entllfed 
to  deniarul  or  receive  .any  fee,  reward,  or  compensation  (p)*-*- 
And  if  no  such  distress  can  lie  found,  and  the  defaulter  sliall 
fieglecty  or  refuse,  to  point  out  lands,  or  to  prodigse  gofMis,  or  ef- 
fects, whereof  the  monies  so  assessed  may  be  forthwith  levied, 
the  said  sheriif,  by  virtue  of  the  said  warrant,  shall  take  the 
hody  of  such  defaulter,  and  convey  him  to  the  common  gard,  in 
the  district  where  soch  defaulter  resides;  which  warrant  shall 
w\\\  in  Uieae  words,to»wit:  *<  A.  B.  collo<*tor  of  tiie  general  iaiJc 
for  tlie  parish,  or  district,  of  in  B<mt1i-Cai*olina,  to 

sheriff  of  the  said  district,  or  to  his  lawful  deputy:   Whereas 
bath  been  duly  assessed  by  me  the  subscriber,  nillector 
iif  the  tax  for  the  parish^  or  diKtrict,  of  the  sum  of  ^ 

for  defraying  the  charges  of  which  the  said  hath  neglect- 

ed to  pay:  These  are,  thei*efore,  in  the  name  of  the  state,  strict- 
ly to  charge  and  command  you  to  levy,  by  distress  and  sale,  of 
ttic  lamis,  goods,  and  chattels  of  the  said  the  sum  of 

togetlier  with  the  costs  and  charges  thereof:  and  in  case  the 
^^•■•^ 

.  (h)-ir88.  P,  JL.  p.  439.    (o)-l803,  2d  Fatist,  ^  499.    (p)--ypi,  l^t 
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Bail!  sbull  refuse,  or  nci^lort,  to  'pvybttoiii.  lantW,  or  pr^f 

dure  goods  and  cliiUtels  sufficient  to  levy  tlio  said  cliHtre<!<i«  '«Hi*i 
tiie  charc;os  thereon,  ilitit  then  you  tako  tlie  bcidy  of  the  said 

ttiifl  convoy  him  tothecointnnn  f^aol  intl:c  (listrict, ram- 
mnndifi^  yuu,  the  keeper  of  the  hiuA  gaoi»  to  detain  the  body  of 
the  said  in  yonr  rtistmlyr  until  shall  pay  the  soin  of 

together  \vith  the  iliHrc^eH  of  keeping  .and  detsiinins^.  A«f 
aforesaid;  and  for  so  doing,  thiis  sinill  be  your  snffiricnt  war- 
rant: Given  under  my  haud'nnd  neal,  frc."  ^nd  the  KlM*r4ir« 
brother  offii er,  keepin:^  su{:h  j3^:iol»  shall  detain  such  perso*i 
thereiiif  withtMit  hail«  or  n^ainprizis  until  the  debt  and  rJiargea 
aiforesaid  sliailUe  satiHfird;  and  the  slieriflT,  to  whom  sueh  war- 
rant shall  he  direi  ted,  .si)all  take  from  such  defaulter  the.  fol- 
lowing^ »fees,  iii  the  cxemtion  of  his  office,  to-\vit:  fur  servins^au 
exeini ion,  one  dollar;  and  on  ail  sums  to  be  levied,  as  afore- 
i^aid,  ihe  per  cent,  [and  the  usual  mileage  (o):]  Andtbecol^ 
Iertoi*s,  nspertivcly,  for  every  such  warrant,  shall  havofroui 
surli  defaulter  thefiuui  of  iiny-lhit^e  cents.— :(m.)  . 

4X.  If  any  taxi^hil^  luu^on  hhall  neglect  ta  gi-e  an  account, 
^H  afore8;\id,  of  hisy  or  het »  estate,  to  the  said  ci dlcctni's^  by  the 
time  limiled  by  any  tax- act,  or  shall  neglect  to  pay  liis^^^r  her, 
-o\Yn  tax,  or  the  tax  of  any  person,  for  whom  he,  or  she*  h  guar- 
dian, executor,  altortiey,  or  trust«et  by  the  time  Jiinited«  the 
ftapl  collectors,  I cspectively,  where  such  taiabic  persons  live, 
ah^Il  issue  their  warrantn  in  the  manner  above  directed:  and  in 
c^r  tlu*  said  collectors  shall  not  Uave  just  information  of  the 
nnH»uiit  of  such  person's  tax,  they  shall  issue  their  warrants  for 
double  >vliHt  they  shall  judge  such  p<*rson  ought  to  be  rated*  ami 
Ural  with  tiicm  in  all  other  respects  as  defHulteis.-H-(n.) 

X.  If  ouy  piM'smi,  in  giving  in,  or  rendering  his,  or  her,  ac- 
count of  taxable  tn*operty,  shall  wilfully  conce<tl  any  part  therc- 
<if.  such  persfMi  shall'  forfeit  five  times  tbe  value  of  the  tax  of 
what  is  so  conri;aled.p^(c|.) 

XI.  It  shall  be  the  dtity  of  ail  tax-coUectars.,  annually,  to  in- 
quire for  all  lauds  owned  by  persons  out  of  this  state,  and  to  col- 
lect tjixes  and  arrears  of  titxes  thereon;  and  if  such  taxes  and 
arrears  shall  nf»t  be  |mid  at,  or  het\>re,  tbe  times  appointed  for 
ttie  payment  of  the  general  tax^  then.thc  tax-collectors,  respect-, 
ively,  after  giving  twelve,  months*  notice  in  the  State  Gazette, 
shall  proceed  to  sell,  iiiu]  convey  the  same  in  fee  simple,  in  porn 
tions«  ur  lt)ts,  not  exceeding  six  hundred  and  forty  acres,  or  su 
luurh  thereof  as  will  be  snllicietit  t<)  pay  the  taxes  aud  ari^ears 
of  taxes,  an(Lc<»sts  incurred,  of  those  who  make  default  in  pay- 
ment thereof:  Provided  that  nothing  herein  contained,  nor  any 
law  heretofore  p4ssed,  shall  afiVct  any  person^,  ^^bo  shall  have 

•/(>)^1803,  2a  Faust,.©.  493.    (mj— W3,  P.  L.  p.  43r.    C")— ^bW.  p-  4% 
{(J)— Ibid.  p.  437.  ^  ^         , 
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tnlitatncd  Aub9e(]ueiit  grants,  not  exreodingmx  hundred  and  Tir* 
ly  »n*^s,  anil  have  actually  settled  the  same,  or  shall  settle  the 
same,  within  six  months  tVom  the  date  hereof;  and  have  pai|> 
taxes  therefor  siiitc  the  date  of  their  grants.— (a.) 

XiJ.  In  case  any  tracts  of  land*  negroes,  or  other  taxable 
)>roperty,  sitali  be  focind  by  the  collectors  to  belong  to  any  per- 
son residing  without  the  limits  of  this  state,  who  has  no  attor-* 
ney,  or  trustee,  legally  constituted  in  this  state,  or  which  have 
not  been  returned  to  any  o(  the  collectors,  then  the  said  collec- 
tors, rt'spectirely,  shall  proceed  to  charge  such  lanrls,  negroes, 
or  other  taxable  property,  for  the  payment  of  all  taxes  due,  or 
to  become  due,  rateably  and  proportionably,  according  to  tho 
quantity  and  quality  of  the  lands,  negroes,  or  other  taxable  pro- 
perty, as  if  the  same  were  in  the  actual  possession  of  some  per- 
si>n  living  ami  residing  in  this  state;^  and  forthwith  to  publish 
and  giv»  notice  of  such  their  charge^  and  assessment,  in  the  se- 
veral Gazettes  of  this  state;  and  in  case  the  sum,  or  sums  of 
money,  with  which  such  lands,  negroes,  or»'Otlier  taxable  pro» 
perty  shall  be  so  chavgedf  as  aforesaid,  and  the  lawful  inter^t^ 
from  tiMie  to  time,  of  the  assessments  made^  shall  not  be  paid  to 
the  inquirers,  assessors,  and  collectors,  within  one  year  next 
after  notice  shall  be  given,  as  aforrsatd,  thei^  such  lands,  ne- 
groes, or  other  taxable  property,  shall  be  forfeited  to  this  state, 
and  shall  be  sold  «il  public  vendue,  by  the  commissioners  of  (ho 
treasury  for  the  time  being,  for  general  Indents  of  this  state: 
Provide<l 'that  nothing  herein  contained  shall  extend  to  preju- 
ilice  the  rights  of  infants,  or  feme  coverts,  who  shall  be  entitled 
to  their  lands,  negroes,  oi*  other  taxable  property,  npon  claim- 
ing the  same  in  two  yeai's  after  coming  of  ag(*«  or  becoming  dis- 
covert, upon  their  paying  and  discharging  all  taxes  and  arrears 
of  taxes,  that  may-»be  due  and  unpaid  thereon,  and  satisfying 
the  lessee  of  such  lauds  -  for  all  improvements  made  tiicre- 
on. — (b.) 

XI II.  No  tax-rnllectop  shall  receive,  or  take  in  payment  of 
taxes,  any  order,  draft,  orcheck,of  either  of  the  ti'easurers. — (c.) 

XIV.  The  treasurer's  in  Charleston,  and  Columbia,  shall, 
annually,  procure  to  be  printed,  so  many  blank  tax  return*; 
adapted  to  the  nature  of  the  taxes,  which  the  legislature  shall 
from  time  to  time  impose,  as  will  be  hecessary:  and  the  said 
treasurers  shall  annually  furnish  each  tax-collector,  in  their  re. 
spective  districts,  with  so  many  of  the  said  blanks  as  will  enable 
him  to  perform  the  duties  required  by  law;  and  each  tax-collec*- 
tor  shall  demand,  and  take  frome^ch  person  making  a  return, 
two  copies  of  such  tax  returns,  signed  and  sworn  to,  as  the  law 
directs;  (r)  which  oath,  or  affirmation,  shall  be  in  the  words 

<«)— 1803.  Dec.  17,  SJ  Faiwt,  p.  488.    (b)— 1788,  P.  I^.  p.  439.    (c)-1808, 
Jd  Kausf,  p.  489. 
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following:  *^I,  do  swear,  (or  aflinn»)  tliat  the  Eceountt 

>vliicli  1  now  f^ive  in,  is  a  just  and  true  acroMut  of  the  quality 
und  quantity  of  tiic  lands,  and  number  of  slavcA,  wliicb  I  waf» 
t'lossesscd  of,  interested  in«  or  entitled  unto,  on  tbe  first  'day  uf 
October,  in  tlic  year  of  our  lord  either  in  my  own  rightr  or 

in  the  right  of  any  other  person,  or  persons,  whatsoever,  as 
guardian,  executoiv  attorney,  agent,  or  trustee,  or  in  any  othet* 
ma nnor  whatever,  nrcordiug  to  the  best  of  my  knowledge  and 
Itt'licf;  and  that  I  will  give  just  and  true  answers,  according  to 
1!ic  best  of  my  knowledge,  to  all  questions  that  may  be  asked 
mc  touching  tliesamo;  and  this  1  swear  without  any  equivoca* 
lion,  or  mental  reservalton  whatsoever:  So  h«i;p  mb  God/*— (d.) 
XY.  If  any  person^  between  the  time  of  rendering  his,  or  her, 
account  to  the  collectors,  as  aforesaid,  and  the  time  of  paying 
Ills,  or  her,  tax,  shall  be  about  to  depart  this  state,  the  said  col- 
lectors shall  forthwith  proceed  to  levy  the  same,  notwithstand* 
ing  the  day  uf  payment  is  not  already  come,  unless  such  person 
shall  give  security,  to  be  approved  by  the  tax-collector,  for  tlie 
payment  thciTof,  at  the  time  ap|iotntod« — (g,) 

XVI.  When  all  tlie  collectors,  who  were  appointed  for  any 
parisl^  or  district,  are  dead,  and  the  tax  i^tiirns  not  cii>se4  witli 
the  commissioners  of  the  ti*easury,  the  collector,  who  shall  bo 
thereartcr  app^nnted,  shall  demand  receipts,  or  administer  an 
oalli,  or  proi^ure  other  satisfactory  proof  from  the  inliabitHuts  of 
Huclt  district,  or  parisli,  in  order  to  asceKain  what  taxes  may 
be  htill  due,  ami  to  enable  the  public  to  discover  what  sums  of 
laoiiey  may  bo  due  from  the  deceased  tax^ccdlector;  and  if  any 
executor,  or  adminislralor,  of  a  dereaso<l  tax-collector,  neglect^ 
or  refuse,  to  produce  the  accounts  of  the  dece)vie<l,  or  to  give  all 
the  inlormatifin  in  his  power  ou  tlio  subject,  tlie  treasurer  shall 
t>ro(*eed  acconling  to  law,  against  the  estate  of  the  deceased 
iax*rollector.— (h.) 

XVII.  The  taxes  imposed  by  any  tax  art,  siiall  be  pi*efcrre<l 
to  all  securities  and  incumbrances  whatsoever;  and  in  case  any 
person  shall  die  between  the  time  of  giving  in  his,  or  her,  tax 
account,  and  pay  ment«  and  any  goods  and  chattels  of  tbe  decea<;« 
cd,  to  the  value  of  the  sum  assessed,  shall  come  into  the  liands 
of  Ids,  or  her,  executi>rs,  or  administrators,  ttiey  shall  pay  the 
uame  by  thetiuie  limited*  as  aforesaid,  prior  to  all  judgments, 
m(»rtgages,  and  debts,  whatsoever,  (funeral  and  other  expenses 
of  tlie  last  sickness,  and  charges  of  probate  of  will,  or  of  letteiH 
of  administration,  excepted);  (k)  and,  in  default  tliereof,  a  war« 
rant  of  execution  shall  issue  against  the  proper  landsy  goods, 
and  chattels,  of  such  executoi*s,  or  administrators.— (m,) 

((1)-1812.  Sent.  Act«.  p.  7.    («)-P.  L.  p.  439-    (b)— 18Q2,  2d  fau^t.f- 
i'SS.    rk)-^ir89,  p.  U  p.  ^.94..    (m)-.ir83,  Ibid.  p.  438. 
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SVIIL  No  person  boldinc^  any  office  of  profit  mid<?r  thin 
state,  or  baving  any  demand  agaiitflt  thcstate,  shall  be  entitled 
.  to  rcoeire  any  sum  of  money,  which  may  be  due  to  him  from  the 
8tate»  until  bis  taxes  are  paid  and  satisfied;  and  the  ti*easurerH 
8hali»  before  they  pay  any  person  holdin,e^  an  office  of  profit*  oi*^ 
having  such  demand,  tlie  sum  that  may  be  due  to  himy  require: 
of  him,  a  receipt  from  the  tax  collector,  where  such  permiii  re- 
•idrs,  or  ought  to  pay  his  taxes,  stating  that  bis  taxes  arc  paid- 
aiui  satisfied:  And  upon  neglect,  or  refusal,  of  any  i^erson  hoU!** 
ii^  aueb  office,  or  having  such  demand,  to  produce  such  receipt^' 
the  treasurers  shall  not  pay  such  person  the  sum,  or  sums,  of 
iMney  which  may  be  due  to  him,  until  satisfactory  proof  is  aiU' 
duced  to  them,  that  such  taxes  have  beeii  paid,  or  the  pai*tie» 
agree  to  discount  the  same^  and  if  the  treasurer  should  pay  to 
any  person  holding  an  office  of  profit,  or  having  any  demand,  as^ 
aforesaid,  any  sum  which  may  be  due  to  him,  without  having' 
such  receipt  produced^  or  satisfactory  proof,  or  discount,  madiv 
as  above  t-equired^-  be  shall  be  liable  for  all  losses  that  may 
luise  thcrefroai  to  tbe  state,-^(n.) 

XIX.  It  sliall  be  the  duty  of  t^c  tax  collectors  in  their  re- 
apectivQ  districts,  when  thereto  iTi]uired  by  the  comptroller- 
general,  to  issue  rxerutions  for  all  arrears  of  tuxes,  certified  by* 
tiie  said  comptroller  to  be\doe  to  tlie  state.^— (a.) 

XX*  The  several  tsiX  collectoi*s  shall  place  their  warrantf« 
against  any  person^  or  persons,  failitig  to  make  payment  oS 
t4icir  taxes,  for  collection,  in  the  hands  of  the  sheriffs,  (or  coro** 
ners,  when  the  sheriffs  are  interested,)  of  the  districts  respect 
tiveiy,  and  in  the  hands  of  no  other  person,  or  persons,  whatso- 
ever; and  the  sherifiH  and  coi*oners  shnll  be  entitled,  on  the  ser^ 
vice  of  such  warrant^),  to  the  usual  milea.c^o  for  the  service  Of- 
executions;  and  the  said  tax  collectors  shall  take  the  sheriff's,  or 
cottmer's  receipts,  for  such  executions,  as  shall  be  issued  for 
taxes,  which  tliey  shall,  i*es|)ectivciy,  produce  in  settlcmeAit 
with  the  treasurer;  and  it  shall  be  the  duty  of  the  treasurer  tu 
Transmit  to  tho  comptroller,  without  delay,  certified  copies  of 
all  such  receipts,  that  the  comptroller  may  be  enaMcd  to  iospt'ct 
tiieconiluct  oftlie  sheriffs  and  ronmers.  (b)  And  it  shall  betiie 
doty  of  tbe  Hher;ffs  throufi^tiout  this  state,  whenever  property 
sold  under  executions,  shaU  not  produce  the  amount  of  the  tax, 
with  tlie  fees  due  thereon,  by  reason  of  the  noo-compliaiice  of 
the  purchaser,  or  any  other  cause  whatsoever,  to  take  the  body 
of  the  defetulant;  and  it  shall  not  he  required  of  such  sheriff,  or 
slicriffs,  to  proceed  to  any  other  sale  of  the  said  property,  urk« 
less  in  cases  of  intestates, — (<\) 

>  XXL  if  any  collector  shatl  make  any  distinction  of  persons 
iA  Issuing  executions^  the  tuxes  of  sucit  persons,  in  addition  to 

(n)-lS02.  2d  Faiist,  p.  491.   <«).-^Ihid.  p.  457.    (b^-roid.  pp.;  -l^i-J^ 
(f!)-^1814.  Sets.  AcU,  p.  10. 
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4 he  lien  tlic  Mlate  Titts  oti  the  propeii/  of  Birch  persons/ftlian  be 
considered  aft  tliereby  aiisuoied  by  such  tas  collector;  and'ths 
treasurer  at  Charlc&toti  and  Coliioibia  abally  in  their  reapcctie^. 
departments,  debit  soch  tax  collector  with  audi  arrearages  cif 
tax,  and  i^sue  executions  therefor  immediately,  and  lodge 
such  executions  with  the  sheriff  (or  coroner)  of  the  district  iir 
uliich  such  collector  ahall  residei  or  have  properly.  •  And  if  tli4^ 
sheriff,  or  coronei%  in  whose  liands  surhcixeciition  shall  be  ied^« 
cd,  hhaU  make  any  distinction  of  peraonsi  in  levying  the  same^ 
or  siiall  i-etain  the  same  for  a  longer  lime  than  two  months 
without  making  a  return  tliereot,  ho  shall  he  chargeable  with 
Vie  said  executions,  in  addition  to  the  liability  of  thecollrcturs 
and  individuals  80  originally  in  arrears  as  affH<'said.-^(i\.y. 

XX II.  The  commissioners  of  the  treasury,  enquirers^  sheriff«y 
rmistabies,  and  other  magi^tra^ists^  and  officers,  who  ahall  no-* 
glrct,  oi'  refuse,  to  perform  the  several  matters^  by  any  tax  aet 
rrq<:i('cd  of  them,  respectively*  to  be  done,  within  the  time  in 
misk  act  prescribed,  shall,  for  eVery  such  neglect,  or  refusals 
forfeit  the  sum  of  four  hundred  and  twenty-eight  dollars,  imtl 
aixt)  icetits;  and  the  several  assesMOi*s  and  collectors^  or  cither 
<uf  thrm,  who  shall  neglect,  or  i*efose,  to  do«  and  perfof m,  tba 
ae^eial  matters  requind  of  them,  reR|>ectivolY,  to  be  dune,  with- 
in the  time  by  any  tax  act  prescribed,  Hliall,  for  every  such  ne* 
glc(  (,  or  reftisal,  forfeit  the  sum  of  twelve  hundred  ami  eiglity* 
iivi  dollars  and  eighty  cents,  to  be  sued  f'»r  by  the  comntission- 
ACH  of  the  treasury,  for  the  use  of  the  slate,  or  by  any  other  per- 
son. Of  iiersons,  who  shall  sue  for  and  recover  tiio  saine.-^c.) 

XXIII.  The  enquirers,  assessors^  and  collectors^  for  these- 
YpihI  parishes  and  districts,  within  this  state,  shall  cSose  lh(4f 
accimnts  with  the  treasurer,  oo,  or  bcfoi^,  the  ■  day  of  \ 
nod  at  the  closing  thereof,  shall  exhibit  two  lists^one  containing 
all  the  taxable  property  returned  to  them^  annexed  to  the  names 
of  the  persons  who  returned  the  same,  with  the  s^nspald  by 
them  respectively;  and  another  containing  all  the  taxable  pro-^- 
perty  lying  in  the  parish,  or  district,  wliich  has  come  to  their 
knowledge,  and  has  not  been  returfied;  which  lists  shall  be  given 
to  the  treasurers,  and  tlicir  accounts  closed  on  oath,  in  the  fol- 
lowing wonis:  *<  I,  A.  B*  do  swear  (or  afiirm)  that  the  return 
I  now  make,  is  a  just  and  true  return  of  all  the  taxable  proper- 
ty, made  for  the  coll<^ction  district  of  ;  and  that  the  sum 
of  dollars,  by  me  now  paid,  is  the  whole  of  ttie  monies  ( 
have  received  for  the  general  taxes  of  the  said  district,  since  my 
last  returni'^  which  outh>  or  affirmation,  the  treasuixr,  shall  im^ 

tiose,  Hnd  cause  to  be  indorsed  on  the  said  return:  And  the  col- 
ector  for  cHch  parish  or  district,  shall  give  an  account,  in  wri- 
ting, upon  oiitb,  as  aforesaid,  of  their  own  lunds^  slaves^  ant! 

(a)^18e2,2dF«utl,p.4Cl.    (c)^ir88,  P.  L.  p,  438. 
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itUiel*  taxable  property*  to  the  commissioDcrs  of  tbo  treasury^ 
nmi  |)dy  the  taxes  thereon  accorfliiig  to  the  rates  appointed  by 
the  tax  act»  for  durb  year  respectively*  (d)  Auii  every  tax  rol- 
lecior  shall  desirribe  such  property  as  may  be  cofitainrd  in  the 
list  cmilaining  the  taxable  property  in  his  district,  which  has 
come  to  his  kno\vledge»  and  notbren  retifriiedy  \\\  the  i^iont  par- 
ticular manner  he  can,  annexing  thereto  the  nnme,  or  nann  s*  of 
the  owner^  or  ownerSf  or  reputed  owner^  or  owners^  ot  such  pro- 
party. — (e.) 

XXIV.  The  several  tax  collectors.  In  each  fiscal  divisit»ii  of 
the  state,  shall  exhibit^  in  sfime  column  oC  tiieir  returns,  tho 
number  of  acres  of  land  lying  within  tikcir  nspective  divisi<trks«  . 
anitlhcnumberof  acres  l^vingelsew  here,  and  for  whicli  taxes  shall 
be  p»id  therenn^  in  like  manner,  they  shall  exhibit,  in  other  co- 
liHuns^the  number  of  negroes  in  their  respective  divisions,  and 
of  those^  elsewhere,  and  where,  or  whi  h  taxes  shall  be  paid 
them;  and  in  oth^'r  respective  columns,  exhibit  the  amount  of 
taxes  in  their  res|)ectiv«^  divisions,  on  e\eiy  different  a i  tide 
taxed  by  law:  And  the  treasurer  of  each  division,  and  iho 
comptroller- gi-neral,  shall  preserve  these  columns*  in  their. ag- 
gregate of  taxes  to  be  laid  before  the  next  meeting  of  tlie  legis- 
littnic--^(a.)         ^ 

XXy.  If  any  assassur  and  collector,  shall,,  at  any  time,  ne- 
glect, or  i*efuse,  to  give  iii,  upoti  oath,  to  the  cooimissioners-  of  ' 
the  trBasnry,  a  just  and  true  aciount  of  all  monies  received  by 
hiv,  or  due  to  the  state»  o«  account  of  any  tax  witiiin  his  dis- 
trict, by  the  time  prescribed,  it  shall  be  lawful  for  the  said  com- 
tvissioners,  or  any  one  of  them,  by  warrant  under  his,  or  their^ 
liands  and  seals*  to  commit  such  collector  4o  the  common  gaol  of 
the  district^  wherein  hei> resides,  there  to  remain  without  bail,  oi* 
niaioprize,  until  jie  shall  have  rendered,  upon  oath,  to  be  taken 
before  a  jiistice  of  the  peace*  a  I'uU  and  satisfactory  account  of^ 
and  paid,  all  such  sums  as  aforesaid,  by  him  collected  during 
the  time  he  was  collector;  ai.d  jshall  also  have  given  in  to  the 
comn^issionersof  the  treasury,  an  account  of  all  iiionies  recei\ed 
by  him,  which  are,  or  shall  become,  due  to  the  state  by  virtue ' 
«f  any  tax  act,  and  the  reasonable  charges  of  such  commit* 
inpiit.— (c.) 

XXVL  It  shall  be  the  duty  of.  every  tax  collector  throughout 
the  state,  annually  to  make  out  a  duplicate  <»f  the  general  re* 
turn^  which  he  is  by  law  directecl  to  make  to  the  treasurer,  and 
to  enclose  Uie  same,  together  with  the  duplicate  of  the  tax  ee- 
turn  directed  to  be  taken  from  indi\iduals  «)f  their  respective 
collectioD  districts,  in  a  packet,  directed  to  tho  comptr<dler 
ftnd  sealed;  which  packet  every  tax  collector  sl^all  transmit  to 

(d^— 1788,  P.  t  p.  4r3,  and  8cs«.  Acts,  1812,  p.  V»,    (c)-r-1803,  2d  F»tf»t, 
p.  487.    (a)^1813,  Sw.  Aa«,  p.  13,    (c)-17«8,  P;  t-i^J^W. 
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the  treasurers,  raApectively,  on,  6t  berorr t  the  first  day  of  dec 
tober»  in  every  year,  Uial  theeoinptraller'C^iieral  may  b^  there- 
by enabled  to. detect  any  improper  conduct  in  tiie  tax  rollec* 
tora;  and  ahould  any  of  the  tax  ooliectoro  fail  to  pcrfonn  tbe 
dtttiea  hereby  required,  he  eh^  forfeit  and  pay  the  sum  of  cHie 
hiifidrec^doUani,  to  be  recuvi^red  by  any  pu'son  suing  for  the 
same  in  any  court  having  conipelent  jurisdiction. — (d.) 

XXVII.  The  commisflioiiers  of  the  (reasury,  or  either  of 
them,  shall  Issue  executions  agajnst  all  assessors,  and  coUec* 
tons  of  taxes,  and  all  other  pet*auns  In  arrears  lor  taxes,  if  the 
same  shall  not  be  paid  on,  or  be(bi*e,  the  lime  appointed  for  the 
paytnent  thereof;  and  shall  prosecute  all  persons  wliomsoever* 
neglecting  or  refusing  to  perform  the  several  oiatters  reMin^ 
thei*eto,  required  by  law,  for  the  recovery,  of  the  penalties  in- 
flicted for  such  neglect,  or  refusaf:  (g)  And  sliall  also  chai^ 
such  delinquent  tax  collector  with  interest,  at  the  rate  of  seven 
percent  from  the  time  he  ouglit  to  have  made  such  return  and 
paid  such  taxcH,  to  the  time  of  settkipn^nt.*— (ii.) 

XXYIIL  The  treasurers  shalf  draw  ordeiT*  on  the  tax  collec* 
tora  of  the  districts,  respectively,  in  which  any  annuitant  enti^ 
tied  to  public  bounty  may  reside,  in  bis,  or  her,  favor,  for  the 
amount,.whicb  may  be  due;  and  the  tax  collector,  on  wfiomsuch 
order  is  drawn,  shall  pay  out  of  the  publif  iQonicn.  then  in  bit 
hands,  or  the  first  public  uionies  he  shall  receive,,  the  amoontof 
such  onlei*  to  the  drawee  only,  and  not  to  his,  or  har»  agMt^  a(» 
forney,  or  assignee;  and  if  such  0nilactor,  having  public  money 
in  Ilia  hands,  ahall  ri^se,  or  delay,  to  pay  tlie  said  orders  or 
should  purchase  the  aaid  annuity,  or  order,  he  shall,  forfeit,  and 
beiiable  to  pay,  double 4he  amount,  to  the  person,  in  whose  fa- 
vor  the  order  was  drawnt  to  be  recovetf^  by  bill,  plaint^  or  in- 
•^lictment,  in  any  court  having  aompetent  Juria4i(^on;  wherein 
no  imparlance,  or  dilatory  plea,. shall  be  aliowed}  and  the oU 
fender  ahall,  on  conviction  thereof,  be  committed  to  cloao  con* 
ilnement  until  the  same  sliall  be  paid.— -(m,) 

XXIX*  The  treasurer^  on  receiving  any  monef  from  a  tat 
collector,  or  any  other  person,  or  assessor,  of  thw  atate,  ahall 

Siva  him  therefor,  two  receipts,  one  of  which»  it  ahall  be  the 
uty  of  the  tax  collector,  or  other  person^  or  aaaeaaor*  forthwith 
(o  transmit,  in  the  safest  and  moat  expeditiooa  manner^  or  by 
post,  to  the  comptroller;  and  in  case  any  tax  collectort  or  ether 
nubljc  officert  shall  refuse  or  neglect  to  do  the  aame,  be  ahall 
Surfeit  and  pay  a  sum  not  exceeding  one  hundred  doHara,  nor 
less  than  ten  dollars,  to  be  recovered  by  due  course  of  law*«»<»(n,) 
XXX.  It  shall  be  the  duty  of  the  treasurers  to  report  to  tber 
boose,  at  their  annual  sessiouj  every  instance  of  default^  in  an|^ ' 

(d)-.ir88,  2dFaM,p.489.    (£r)— irSS,  P.  L.  p.  439.   ;{h)-^8ie^  Um. 
AeU,  p.  6.    (iB)-*ir99|  2d  Faust,  p«  312.  •  (n}-^1801»  Ibid,  p,  434.. 
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tar  coltector  in  his  division^  anA  to  insttnict  the  attorncy-fs;cnC' 
rat  arid  soIiritorA,  r^ft|)ectivelj»  to  prosecute  sucli  defanlrci-Sy  as 
soon  as  any  inatance  of 'default  shall  occdr;  and  it  shall  be  the 
duty  orthe  said  lreasurei*99  ref^>cctively,  strictly  to  enforce  tha 
means  wliirh  they  are  authorized  to  make  use  of,  to  compel  tl)^ 
tax  collector  duly  to  perform  their  duties;  and  any  treasurer 
failing  to  (take  use  of  such  means,  shall  be  liable  to  make  good 
uny  loss  which  the  Mate  sh^ll  thereby  snstain.«-(n.] 

XXXI.  The  comptroNcr  shall  have  power,  during  the  recess 
of  the  le|^slatui*e,  to  stipend  Truni  office  any  tax  collector  who 
aiiatl  ^ilDiUy  neglect,  or  refuse,  ta  perform  the  duties  orhtsot- 
Itee'rPruvided  that  such  suspension  shall  be  previously  sq>prove<t 
ef  by  the  governor  for  the  time  being,  who  shall  bo  authorized 
in  substitute  And  appoint  a  fit  and  nroper  person  to  execute  tlio 
efflce  of  the^pettson  sii  suspended,  during  tbe  recess  of  the  legis- 
lahire.— (a.) 

XXXII.  In  case  any  enquirer,  assessor,  and  collector,  shall 
happen  fH  dli>,iTfti8e  to  act,  deparrt  this  state,  or  remove  out  of 
the  jiarish,  or  distrfbt,  for  Which  he  was  appointed,  before  ho 
'dliaH  have  quultfied,  as  the  law  directs,  the  governor,  or  com* 
oiander  in  chief,  for  the  time  b«ing,  shall  have  power,  from  timo 
f<i  tfme,  to  nominate  and  appwhitf  one,  or  more,  fit  persons*  in 
the  room  of  him,  or  them,  sr)  dying,  refusing  to  act,  departing 

.this  state,  or  removing  out  of  the  parish,  Hfv  district;  and  the 
person,  or  pei^ims,  sa  appointed,  shall  have  tlie  same  powers^ 
and  be  tinder  thie  same  ])enaltfes,  as  enquirers  and  collectore  ap- 
potttteH  by  Hie  legislature. — (b.) 

XXXttl.  Tiie  several  enquirers  and  collaclors,  shall  be  Iia« 
ble  to  be  prosecuted  on  behalf  of  the  state,  for  all  losses  and 
damages  that'Kiay  be  sustained  by  any  omission/ or  breach,  of 
doty;  and  aH  penalties,  unless  otherwise  dii*ected,  may  be  sued 
for  by  any  person,  or  |iersons,  whomsoever,  and  when  recover^ 
ed,  shall  go,  one  half  ta  the  use  of  the  state,  and  the  otfier  half 
to  the  iiersoiM  sning  (<u*  the  same.—- (c.) 

XXXIIT.  If  any  collector,  or  other  person,  shall  ba  sued  for 
any  thing  done  under  tbe  aatliority  of  this  act,  and  Judgment  ba 
given 'for  the  defendant,  or  the  plaintiff  suffibf  a  nonsuit,  or  dis* 
continue  his  actkm,  such  dcfendaut  shall  iUcbver  triple  costs  of 
suit.---(c.) 

*  XXxV.  It  shall  be  the  duty  of  every  tax  collector  to  make  a 
duplicate  return  to  the  comptroller-genoiral^  of  theamoqnt  of  poor 
tax  by  him  collected  and  paid  to  the  commissioners  of  (ho 
poor.— (q,) 

(n}^18a2, 3dF«i8l, p.  490.    (i>^1801,  Ibid.  p.  433.    (h)r^trH,  F.  t- p. 
ATA '  (0— ||)id.  p.  440.    (q)-X815,  Sess.  Act^  p.  l^. 


TREASURY, 

Each  treasurer  shall,  before  tie  enters  upon  any  duty  of  lii;« 
offirc,  riiter  into  boTu!,  \iit1i  one,  or  more,  sHffirieat  sureties,  h» 
bp  Hpproveil  by  the  ti^overnor,  or  commander  in  ^'btcf*,  for  the 
tifnr  being,  payable  to  the  state,  and  coitdHioned  for  Mie  fatthfui 
discharge'  of  ihr  several  duties  of  hifToffK  efthe  bond  to  be  gi%'en 
by  tlio  treasurer  in  Charleston,  »«nd  hte  8uretieH,  shall  be  joint 
ftii'l  sexeral,  and  in  tlie  penality  of  sixty  thousand  d<dlars;  and 
the  botid  to  ho  given  by  the  treaKurer  in  Columbin,  a;id  his 
sureties,  sluill  also  be  joint  and  se\eral,  and  shall  be  hi  the 
p<Mia)t\  of  thirty  thousand  dollars;  and  the  bonds  so  given  shall 
b»»  iepositrd  in  the  office  of  tlie  s*^cr<*tary  of  statej  tliere  to  re- 
main o(*  record,  subject  t6  the  order  of  the  legtshiture«-^(a.) 

\ll.  It  shall  be  the  chity  of  the  treasurers,  respectively,  at  the 
enci  of  exeiy  month,  to  report  to  tlie  comptroller,  an  accurate 
btatemrnt  of  tlie  cash  transacth)ns  of  the  h'eastii'y,  of  fcvery  de- 
scription; whi^h  statement  shall  contain  the  amount  of  every 
-sum  of  money,  which  he  may  receive,  or  pay  away,  In  behaif*of 
the  slate,  particularising  the  person,  and  his  office,  of  whom  he 
iTceives  and  to  whom  he  pays,  and  on  what  account  he  ha»  re- 
ceived, and  for  what  pttip«ise  he  has  paid  such  sums;  and  the 
^  saiti  treasurers  shall,  at  all  times,  when  required  thereto,  by  the 
comptroller,  produce  to  him  satisfactory  statements  of  the  cash 
on  liand,  and  furnish  him  promptly,  with  official  infoinnation, 
duly  certified,  relative  to  any  matter  connected  with  the  revenue 
an(]  finances  of  this  state,  within  their  respective  dcpart- 
ir.ents, — (b.) 

III.  it  stiall  hot  be  lawful  for  the  treasurers  to  keep  any  ac- 
count current  between  their  offices;  but  each  shall  be  separately 
liable  and  accountable  for  the  transactions  ill  bis  office 
only. — (c.) 

IV.  The  treasurers  of  this  state  shall,  weekly,  or  monthly, 
deposit,  for  safe  keeping,  the  public  monies,  which  they  may, 
respectively,  receive,  in  the  Bank  of  the  State  of  South-Carolina 
only;  and  on  failure  thereof,  or  on  any  treasurer's  depositing  pub- 
lic monies  in  any  oUier  bank,  such  ti*easurfr  shall  forfeit,  for 
such  offence,  the  sum  of  one  thousand  dolUrs. — (d.) 

V.  The  treasurers  shall  not  draw  any  order  in  favor  of  any 
annuitant,  until  he,  or  she,  shall  hnve  produced,  or  caused  to 
bo  produced,  (t  certificate  signed  by  one  member  of  the  legisla* 
ture  and  two  magistrates,  that  the  person,  in  whose  favor  the 
order  is  to  be  dra\%n,  is  still  living,  and  stating  in  wliat  district 
li^f  or  she,  resides.— (g.) 

(a)-1799,  2d  Pans!,  p,  252.     (b)— Ibid.  p.  424,  42r,  496.     (c)— Ibid.  p. 
4^8.    (d)--1812,  8<S8.  Acti,  p.  58.    (SH 2d  ftmU  p.  315. 
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y L  The  treasurers  shall  not  draw  any  ofder^  or  check,  or 
make  any  draft  on  any  tax-collector  in  thi9  state,  in  favor  of 
any  person  havinc^  a  claim  or  ttemand  on  the  treasury  of  this 
state,  MEcept  annuitants;  nor  shall  tlie  treasurers  make  pay* 
Hieat  to  any  perfion,  esccept  at  the  treasury  oflEice  at  Charles* 
ton,  or  Columbia. — (h.) 

«  Yll.  The  treasurers,  respectively,  and  Gooiptroller,  shall 
keep  open,  and  attend  in,  their  offices,  from  nine  o'chck  in  the 
mornine  until  two  in  the  afternoon^  on  every  day,  (Sundays^ 
the  fourth  of  July,  and  Cliristmas  day,  and  the  two  succeeding 
days,  excepted.) — (m.) 

*  VIII*  The  salaries  <if  all  the  public  officers  on  the  civil  list 
shall  be  paid  quarterly,  aad  Hot  earlier.*»(ii.) 

UL  The  treasurers  tihall,  severally,  apen  an  accoui^t  in  tlieii* 
books  for  every  appropriation,  of  money  made  by  the  legisia- 
ture;  so  that  all  such  payments  made  by  them  may  app«^;i!* 
clearly  specified  afid  defiwd  In  their  bOfiks.-«-(n«) 

X.  The  ti^oasurers  sliati  o|ieo%  in  their  respective  books,  an' 
account  m  the  name  of  Uie  state  of  South-Carolina,  in  which 
they  shall  enter  the  amount  of  all  sums  in  the  treasury  unap- 
propriated^ whfch  sums  shall  be  under  the  siiperintendance  of 
the  comptroller,  to  bo  applied  at  such  times,  and  in  such  man- 
ner, for  the  payment  of  salaHes  of  public  officers,  as  he  and  tlie 
standing  committee  of  the  legislature,  shall  tiiink  fit,  by  drafts 
to  be  made  by  the  comptroller  on  the  treasury. — (a.) 

"XL  It  shall  be  the  duty  of  the  treasurers  to  report  to  the  le- 
gislature at  their  annual  session,  every  instance  of  default  in 
the  tax-collectors  in  their  respective  divisioiia#  and  to  state, 
pai'ticularly.  the  means  which  they  may  have  made  use  of 
against  sueh  defaulters:  and  it  shall  be  the  indispensible  duty 
of  the  treasurers,  respectively,  to  enforce  all  legal  means  against 
delinquent  collectors:  in  failure  whereof,  they  shall  be  liable  to 
make  g«)od,  respectively,  any  loss  which  the  state  may  sustain 
thereby,  and  to  be  deemed  guilty  of  a  violation  of  tiieir  du- 


USES  AND  TRUSTS. 

Whbbb  any  person,  or  persons,  shull  be  seized  of  any  lauds, 
tenements,  or  iiereditaments,  to  the  use  of,  or  in  trust  for,  a*jv 
other  person,  or  persons*  or  body  politic^  by  reason  of  any  !>  :;*. 

(b)— 1812,  2d  Fauat,  p.,4a9.    (m)— Ibid.  p.  4^8.    (n)-«Ibid.  pp.  427-4:^7, 
(V)— 1803,  IbiJ.  p.  497.     \    .  , 
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gMQf  sale*  coveoatitt  ctmtnci,  ngreenentt  wtH«  ttt  ottorVfee^ 
e  mrwmf  or  persons,  to  whose  use,  or  far  whose  bensltf  socli 
iaatis^  tonesMWtSy  or  hereditftSMBiitSt  »hail  be  bol^eii  in  trusty  so 
•fbreswl,  sbsU  he  deeoied  snd  sdjwiged  to  he  in  lawful  seiahfl^ 
ostaio,  and  possession,  of  the  said  liMidsy  tenssMiits^  and  here* 
ilitimeiitSt  with  their  apfmrtenancest  to  ail  tntentSy  comtnic«> 
UoiiSf  and  purposes^  wliatsoevery  after  such  quality,  minnory 
fbriD,  and  coiHlition«  as  they  had  in  stioh  use.—* (d*) 
f  IL  Where  any  person  shall  stand  seiaed  of  any  hind«,  tene^ 
meats,  or  bereditametrts,  in  fee  simpisy  or  otherwise^  to  tho  in* 
lent  tbst  some  other  person  shall  have  and  receive  an  annnal 
rent  out  <if  tlie  saone,  the- person  entitled  lo  snch  rentsliatl^bo 
adjud^  to  be  in  posaession  Ihereofyand  may  lavtfony  distrait^ 
tor  non  payment  o{  the  said  renl|  and  bavo  all  other  suits^  re- 
ffiedicsy  and  entrfes,  therefor^  as  if  the  ssid  rent  had  been  actti- 
ally  granted  to  him  with  snflMent  danses  of  distreas^  re-entry* 
or  otherwise,  according  to  tite  conditions  limMsd  and  appointed 
upon  the  tmst^fsr  the  payment  or  security  of  soch  renC«»*(d.) 

III.  All  persons,  and  bodies  politic,  who  shall  have  any  sucH 
estate  executed  unto  them,  in  any  landsiteneoients«or  horeiKta* 
ments,  shall  have  the  same,  advantage  and  benefit,  by  action^ 
entry,  or  otherwise,  as  tbe  persons  seised  to  thw  use  migkt 
Ijave  had,  for  any  waHtOf  disseiain,  traspass,  condition  broken^ 
or  other  cause  wliatsoever,  touching  the  said  lands  and  tene- 
ments.— (d.) 

'  IV.  Where  any  estate  shall,  by  marriage*  or  other  settle*, 
meat,  be  limited  in  reinainder,  to,  or  to  the  use  of  any  child,, 
yr  chiidren,  of  any  person  lawfully  to  be  begotten,  with  anj  re« 
oiaindcr,  or  i*ematnders,  over,  to,  or  to  the  use  of,  any  other 
person,  or  perscMis,  soch  child,  or  children,  to  whom  such  re-. 
Miainder  shall  be  first  limited,  as  aforesaid,  althongh  born  after 
the  decease  of  bis,  her,  or  their,  parent,  on  whose  doatli  such, 
remainder  shall  be  limited,  shall,  by  virtue  of  such  settlement,, 
take  such  estate  in  the  same  maimer,  as  if  he,  or  they^had  been 
born  in  the  lifetime  of  the  parent,  notwithstanding  there  shall 
be  no  trustee  to  pt*eserve  the  contingent  remainder  to  such  after 
born  child,  or  children.— (g.) 

y.  In  every  case  of  a  trust^estate,  where  the  person,  or  per- 
sons, entitled  to  the  use  uf  any  proporty,  or  estate,  vested  in 
trust,  being  <^f  age,  or  his,,  her,  or  their,  guardian,  if  under  age^ 
may  be  witling  to  have  ottier  ti^stees  substituted  in  the  room 
of  those,  in^whom  the  legal  estate  is  vested^  or  to  have  any  one, 
or  more,  trustees  substituted  in  the  room  of  any  one,  or  more,  of 
tile  first  or  former  trustees,  it  shall  he  the  duty  of  the  court  of 
equity  to  permit  such  one,  or  more,  of  the  first  or  former  trus- 
tees, to  surrender  his,  her,  or  their^  trusti^  and  to  apjioitit  euct^ 


(d)-rjm,  p.  L.  pp.  S^St    (rt-lbid  p.  91. 
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yUnCf  mt  inoire,  trusteeB  in  bis,  hert  or  tbeir»  rooni,  is  to  the  sattl 
court  wmy  appear  proper  and  ailviaoaWe:  and  the  truatee,  or 
Cruateea*  eo  8idmtUiiteil»  shall  be  considered^  to  all  intents  and 
purposesy  as  vested  moq^letely  and  stbsolately,  witb  all  tbe  es- 
tata»  rights  title^  ii»teresf»  pf^wers,  privileges^  and  autborityv 
isnd  soJiable  to  all  the  .conditions^  tennSf  and  i-estrictions,  ait 
the  tmsteey  or  tmslses,  in  wliose  room  or  stead  he«  she,  or  they^ 
may  be  so  appointed  or  subatitatedy  were  vested  with,  or  liable 
to:  and  the  first  or  former  truatee*  or  trustees^  shall  be  there^ 
from  completely  exonerated  and  discharged:  Provided  always^ 
that  a  certificate  of  each  appointaient,  or  substitution,  shall  bo 
ondco^  by  the  register,  or  caflssMOsioner,  in  equity,  upon  tho 
originid  trust  de^d,  iC  the  trust  be  created  by  deed,  and  the  deed 
can  be  found,  and  that  such  ^certilicatr  be  Annexed  to  the  origi- 
nal will,  if  the  Unst  be  created  by  will,  and  be  lodged  tlierewiih 
in  theolBce,  wtiere  the  will  may  be  Mffsd,  and  that  such  cevti^- 
llcate  shdl  also  be  recorded  in  tbeeecretary's  office,  or  other 
oiBce,  wherever  the  deed,  or  witt»  may  be  recorded,  or  lod^edi 
or  Qi^ht  to  be  recorded^  or  lodged«^^(h.) 


VAGRANTS, 


Atx  persons  wanderine  from  {ilace  to  place,  williout  any 
known  residence,  or  resichn.c;  in  any  city,  parish,  or  district^ 
and  having  no  visible  and  known  means  oF  gaining  a  Tair,  ho- 
nest, and  reputable  livelihood;  all  suspicious  personR  going 
about  the  country  swapping  and  bartering  horses,  or  nrgrocs^ 
without  producing,  each,  a  certificate  of  liis  good  character^ 
signed  by  three  justices  of  tlte  peace  of  the  parish,  or  district, 
fruta  which  such  person  is  last  come;  ail  persons,  who  acquire 
a  livelihood  by  gambling,  or  horse  iticing,  without  any  other 
visible  means  of  gaining  a  livelihood,  [or  thai  shall  keep*  or  ex-: 
hibit,  either  of  the  gaming  tabli?s,  commonly  called  A.  B.  Cot 
fe.  O.  or  any  other  table  distinguished  and  known  by  any  other 
letters,  or  by  anjr  figures,  or  rowiy  powly,  or  rouge  and  noir# 
or  faro  bank,  or  any  other  table  or  bank  of  the  same,  or  tlie  like 
kind,  under  any  other  dt^iomination  whatsoever  (o);]  all  per* 
sons,  who  lead  idle  and  disorderly  lives;  all,  who  knowingly 
harbor  liorse  thieves  and  felons,  and  those,  who  are  known  to 
he  of  that  character  and  description;  all  persons  not  following 
Home  handicraft  Irade,  or  profession,  ov  nut  having  any  known 
and  visible  means  of  livelihood,  who  sli^ill  bo  able  to  work,  and 

(h>— 1796, 2d  Paufit,  p.  96i    (o)-180t?,  IbW.  p.  44^. 
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occiipjing,  or  being  iii  possession  of,  some  piece  of  land«  shall 
)ic>t  cultivate  surit  a  qiiantily  tliereof^  as  sball  bo  dbegied  by 
one  magislrate  auil  four  freeholders,  or  a  oiajori^y  of  them,  on 
oath,  to  be  necessar]^  lor  ,the  maintenaiioo  oC  himself  and  bis  fa- 
mily; all  pei'seos  represeatiug  publicly  for  gain,  or  reward,  any 
play*  comedy,  tragedy,  interjude.  or  faire,  or .  otlier  entertMn* 
ment  of  tlie  stage^  or  any  part  t.hei'ein;  su\4  all  fortune  tellera 
for  fee,  or  rewani,  all  stuniy  beggars,  and  all  unlicensed  ped** 
lars,  shall  be  deemed  vagranls«  and  liaUe  4o  the  penalties  of 
this  act.— (d.) 

IL  U|)on  tlie  dep<Hiition,  en  oath,  or  solemn  affirmation,  of 
any  credible  informer  before  a  magistrate,  of  any  person!*  be* 
ing,  to  the  best  of  bis,  er  Iter,  knowIe«%e  and  belief,  a  vagrafit 
according  to  this  act,  and  liable  to  the  penalties  thereof,  suck 
magistrate  shall  issoe  his  warrant,  ordering  some  constable  to 
bring  the  offender  before  4iim,  and  shall  thensammon  the  near- 
est justice  of  the  pace  to  join  and  assist  liiin  hi  inquiring  into 
thi^  trCith-of  the  htformatien.  And^  to  prevent  any  injustice  or 
oppression,  no  determination  sball  be  good  and  Ifgal,  unless 
there  sh^l  be  also  summoned  three  disinterested  freeholders, 
who  shall  join  the  two -^magistrates  in  the  inquiry;  ^nt\  then 
the  opinion  of  any  three  out  of  tite  fivo  shall  be  binding  and 
conclusive,  and  -not  otherwise:  Provided,  that  if  no  magistrate 
shall  reside  within  a  convenient  distance  of  the  magistrate  bc«' 
fore  wliom  the  offender  is  carriedr  then  he  shall  sunMnon  fire 
disinterested  freeholders;  and  the  opinion  and  determination  of 
any  three  of  them,  joined  to  that  of  the  magistrate,  shall  bo 
binding  and  conclusive.— :(d.) 

III.  Wheneversucb  informtition,  as  aforesaid,  shall  be  given, 
the  Ynagistratc  shall  make  out  a  list  of  twelve  freeholders  of  the 
neighborhood,  and  shall  put  thetn  tntf>  a  box,  or  hat,  out  of 
which  the  person  accused  shall  be  allowed  to  draw  three,  or  five, 
names,  as  the  case  may  be,  and  thereupon  the  said  magistrato 
shall  immediately  summon  the  said  freeholders,  whose  names 
liave  been  drawn,  who  shall  be  liable  to  a  fine  of  two  dollars 
and  ten  cents  for  their  non-attetidanre,  unless  prevented  by 
sickness;'  the  said  fine  to  be  recovered  by  any  magistrate,  by 
warrant  and  distress;  but  if  any  of  the  said  freeholders  shaft 
fail  to  attend,  then  the  magistrate,  shall  direct  the  pereon  accufl* 
cd  to  draw  out  as  many  other  names  as  will  make  up  the  defi- 
ciency, so  that  the  attendance  of  three,  or  five,  Vreelmlders,  Bf* 
the  case  tnay  be,  may  be  procured:  Provided  that*  if  the  per- 
aon  accused  shall  refuse  to  draw  out  the  names,  as  aforesaid, 
the  magistrate,  before  whom  he,  oD^she,  is  brought,  shall  forth- 
with proceed  to  draw  out  three,  or  five,  names,  in  the  manner 
above  prescribed. — (d.) 

f(l)— 1787,  P.  L.  p.  431. 
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IfV.  A9  soon  »9  t<Po  maf5fwtf ates  urn!  three  freclioWpw^  nr  one 
liiagfiitrate  and  five  f^clK>lders*  sliall  be  convened  twgothert 
tliey  shall  prorced  to  e^^amine  into  the  truth  of  the  charge,  and 
t'>  inquire  in  what  manner,  and  by  what  nieaii%  the  pei*«9#n  mc*- 
*cu<{ed  gtiins  hm>  orherv  livelHiood^  anrfmirfntains  liis^  oi*  her^  fa« 
idUj:,  and  if  the  qnonnti  of  ^hem,  aimbore  tfej9rrihe<^  nlmll  aii« 
judj^  such  person  Kable  to  the  penalties  ot*  f  hl4  art,  then^  on 
sncli  peraon^M  paymeni  of  the  accnstomed  feea,  aiHd  giving  scett*- 
Irity  for  bis,  or  her,  good  behavint%  for  the  space  of  twel  ve  monthft 
eiwiiiftg,  such  person  shall  be  iminediat^ty  discH«rge<);  hut  on 
1ii»,  or  har»  Inability^  or  rrfasal  to  gifwsoch  Bcrnrity^  it  shall  be 
iMvfol  for  the  magistrate^  fieforiD  whom  the  complaint  was  made, 
to  xrriiArait  him,  or  l»err  to  gaol  tHtthe  next  meeting  of  Uie  courC 
of'sessions  for  the  distrtrt,  in  which  such  |yrocoedings  aliall  hm 
Katd;  to  the  clerk  of  wbirh  conrt  such  mappatrate  shafl  trMsmtt 
a  fair  copy  of  liia  proceedings,  eotttmhting  the.names  of  the  ma« 
)gistratcs  And  fyeehoiders,  before  wliom  sueh  person  was  tried^ 
vrttJi  the  names  of  the  informoi*  and  witnesses,  and  the  evidence 
tlicy  gavr;  whieh  copy  niiall  be  filed,  and  pi*eserved  as  a  reconl 
of  the  coy rtt  And  if  the  court  shall  not  think  fit  to  diacharge  the 
tifieudcr,  the  clerk  thereof,  before  tlie  Itfstdny  of  tkto  term,  shall 
Ynake  known  to  the  inhabitants^  by  an  advei*tisemont  stuck  up 
nt  the  door  of  the  courMjouse,  or  gaol,  of  the  district,  where 
Birh  person  was  appi^hended>  that  ttte  services  of  tlie  offender 
,>vtll  be  sold  at  public  sale,  on  the  last  day  of  the  court,  for  a 
*8pHce  fif  time  not  exceeding  one  year;  and  the  person  so  pui^ha* 
sing  tlie  services  of  the  said  offender,  shall  receive  from  the' said 
x^lerk,  a  certificate  of  such  purthase|  and  thereupon  the  ofTender 
shall,  during  the  term  aforesaid,  he  subject  to  the  penalties  set 
forth  and  contained  in  tlie  act  concerning  masters  and  appren* 
tices;  and  the  person,  who  purchased  his,  or  Her^  services,  shall 
he  lentitied  to  all  the  baaefib  accruing  to  masters  by  virtue  ol' 
the  aforesaid  act«-*(g.) 

V.  If  no  person  shall  purchase  the  services  of  the  said  ofTen- 
der^  lit,  orshe«  siiall  be  liable  to  receive,  not  mure  than  thirty «- 
nine  lashes,  nor  less  than  ten  iashes,  on  the  bare  back,  at  tiie 
rliscretion  of  the  court,  and  adjudged  to  quit  the  district  withia 
three  days:  And  if  the  said  ofTender  shall,  after  the  time  above 
prescribed,  be  found  within  the  district,  from  which  be,  or  she^ 
has  been  banished,  and  shall  not  be  provided  with  a  certificato 
of  his,  or  her,  good  behavior,  from  a  judge  of  the  court  of  ses« 
sions,  or  cannot  procure  good  Si-curity  for  his,  or  her,  future 
good  behavior,  then  such  person  shall  be  liable  to  the  same 
penalties  and  punlsliments,  as  above  set  forth:  Provided,  that 
in  all  cases,  where  it  shall  be  deemed  practicable  and  expedient 
by  the  cottrt»  to  condemn  the  offender  to  hard  labor,  then  such 

(ff)-^ir87i  P.  L.  p.  433.  '. 
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offender  sliali  bo  sentenced  to  lisurd  labor  for  a  term  not  eKcccd-i> 
ing  one  year,  and  nhall  not  receive  tbe  punisbuicnt  by  wbippiugf 
tm  aforeHai(l.--^(g.) 

VL  Cvei*y  petv>n  <^f  Auspicious  clioracter*  coining  to  settle 
in.  any  puriabf  or  district,  in  iU'xH  statCf  dtall  be  deemed  a  va- 
jprnnty  unlesH  be  produce  a  certilirate  from  tbe  justices  of  the 
county  court,  or  three  jastices  of  the  peace  of  the  parish,  {fit  dis- 
Irict*)  in  vvhicb  he  lant  resided,  setting;  forth  that  he  is  a  per- 
son  of  fair  character,  and  imt  an  idle,  or  disorderly  person;  or 
unless  he  obtain  within  llie  space  of  five  da>*8,  suflicient  aecuri-' 
ty  for  biagood  bebavior  foe  twelve  niomUiscnsuing*— (g.) 

YIL  If  any  magistrate  sliall  fail,  ur  neglect,  to  execute  any 
of  tlie  duties  lierein  prescribed,  he  shall  be  U  ible  to  pay  forty- 
two  daliars  and  eighty  five  cents;  and  every  constable  neglect* 
•ng  his  duty,  as  aforesaid,  sbaU  lie  liable  to  pay  twenty -one  dol- 
lars and  forty  cents,  to  be  recovered  in  tbe  court  of  sessions; 
<one  tnoiety  to  go  to  the  informer,  and  the  other  to  the  use  of  tbe 
district  where  the  offence  shall  have  been  committed  and 
tried.— (g.) 

.  VIII.  if  any  informar  shall  be  convicted,  before  tbe  court  of 
soj«sion9»  of  having  preferred  bis  complaint  through  malevolence^ 
•cH*  spite,  without  any  juist  grounds  of  accusation,  be  shall  be  ad- 
judged to  psy  a  fine  of  twenty-one  dollars  and  forty-three  cents 
to  tlio  party  injured^  hfsides  being  liable  to  an  action  for  daros- 
ges;  and  if  any  person  shall  wantonly  prosecute  any  magts* 
traie,  or  constable,  for  a  neglect  of  duty,  and  shall  fail  .in  his 
proof  of  such  neglect,  he  shall  pay  a  fine  of  twenty -one  dollars 
and  Ibrty-throe  ccnt^  to  be  recovered  as  aforesaid«-^(g.) 


TENDUES. 


TsLfi  city  council  of  Charleston  shsll  be  authorized  to  levy 
»nd  impose  any  duty,  or  tax,  they  may  tbink  fit  and  proper^  on 
slayea  at  vendue,  within  the  corporate  limits  of  tbe  said  city: 
Provided  nevertheless,  that  nothing  herein  conlained,  shall  be 
construedy  to  authorize  the  imposition  of  any  duty  on  sales  made 
of  the  property  of  persons  deceased,  of  insolvent  debtors,  or  of 
incorporate  societies,  or  which  shall  be  sold  under  the  order  of 
any  court  of  justice  of  this  state— (a.) 

IL  Auctioneers  shall  be  authorized  to  recover,  in  the  most 
summary  way^  before  the  court  of  warden's,  or  any  other 

(S)— ITSr,  p.  L.  p.  432.  f— words  lo  pireotheaes  oot  in  origiiul.  (a}«*18(l9* 
19tt:>8.  Acta,  p.  iS  and  F.  L.  p.  419. 
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court  of  record  iu.thi8  8tate»  the  amoiiHt of  their  cash  sales  from 
tlic  purchasers,  and  the  aiiioutit  (if  the  corainissions  from  ttic 
former  proprietors,  for  pi'operty  sold  on  credit.*— (b.)' 

III.  Every  person,  who  shall  purchase  atiytands,  slaves, 
Iionses,  cattle,  ships,  boats,  or  other  vessels,  goods,  wares  aiut 
merchandize,  at  any  public  sale  in  this  state,  which  purchase*, 
shall  be  entei*ed  in  the  books  of  the  vendue  master  so  selling 
such  property,  refusing;  to  cumfily  with  the  condttions  of  suck 
sale,  within  seven  days  thereafter,  shall  be  liable  toall  losses 
artsfug  thereon  to  the  original  owner:  And  for  the  Miore  speedv 
ascertarnini;  of  such  losses,  the  vendue  master  shall  be  authori- 
zed to  re-sell  such  lands,  slaves,  houses,  horses,  €<itt!et  ships, 
boats,  or  other  vessels,  goods,  wares  and  merclrandize,  on  the 
original  conditions,  giving  seven  days'  notice  of  said  sale;  and 
whatever  deficiency  sfiall  arise  on  said  purchaser's  YHiii-cotn- 
pliance,  the  vendue  master  ^lall  recover,  at  tlie  first  en^uin^* 
court,  having  jurisdiction,  such  loss  from  every  person  so  de- 
clining to  comply  with  the  conditions  of  the  original  purchase, 
to;;cther  with  the  cumniissions  and  other  ex|)f  uses  attending 
the  sale;  And  in  order  that  the  said  deficienijy  and  expenses 
ifiay  he  recovered  from  the  defaulter,  wHh  tlie  least  possible  do- 
lay,  the  justices  of  tlie  court  of  common  pleas  shall  be  empower- 
ed to  make  such  summary  rules  and  orders,  in  all  causes  rchi^ 
tive  to  the  recovery  of  the  saitl  deficiencies  and  expenses,  as 
shall  be  agreeable  to  justice,  and  may  tend  to  expedite  sucii 
causes,  notwithstanding  the  writ,  or  other  process,  sliall,  or 
may,  be  made  returnable  at  any  day  that  is  to  come  alter  tliB 
time  appointed  for  the  holding  of  a  court,  for  the  trial  of  all  micit 
causes  as  aforesaid,  and  no  judgment  given  in  any  such  case 
shall  be  arrested,  or  staid,  for;  or  by  i*eason  of  any  error,  or 
mistake,  in  the  proceedings:  Provided  thaft  iril  pei*sons,  who  are 
parties  to  any  such  cause,  or  suit,  have  due  and  convenient  no- 
tice of  such  rules  and  orders,  as  aforesaid,  and  have  reasonable 
and  convenient  time  allowed  them  to  do  and  transact  all  mat* 
ters  that  are  necessary  and  allowable  by  law,  to  defend  their 
i-esiHictive  suits. — (c.) 

IV.  The  owners  of  property  placed  in  the  hands  ofvendoe- 
masters,or  auctioneers,  shall  be  authorized  to  recover  from  said 
vendue. masters,  in  the  mostsummary  manner,  before  the  Inferior 
Court  of  CharlestoD,  or  any  court  having  competent  jurisdiction, 
in  this  state,  all  sums  of  money  due  them  by  the  said  vendue-mas^ 
ters,  or  auctioneers,  for  goods,  or  other  property,  by  them  sold, 
on  account  of  said  owners:  And  in  order  that  the  said  debts  mav 
be  recovered  with  the  least  possible  delay,  the  justices  of  the 
rourt  of  common  pleas  shall  be  authorized  to  make  such  sum- 
mary rules  and  orders,  in  all  cases  relative  tf»  the  recovery  ot' 

•   i^V.  L.  p.  354,    (c)— Ibid.  p.  56X 
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the  saiJ  tlcbtfi  and  cost.^,  as  shall  be'  agreeable  to  justice,  Rifd 
may  ttnd  to  expedite  such  causes,  notwitliHtandinj;  tlic  writ,  or 
|irocess»  niay4)c  returnable  un  any  day^  that  is  to  comet  after  tho 
time  ap})oi!)ted  for  holding  court,  for  tlie  trial  of  such  causes^ 
And  no  judgment  jriven  in  such  cases,  shall  be  arrested,  or  stay- 
ed, for,  or  bv  tTSiion  of,  any  error,  or  mistake,  ih  Ute  proceed* 
iiigs:  Provided,  that  all  persona,  \\\in  are  |iartloa  to  aify  such 
causes,  or  suits,  have  due  and  convenient  notice  of  such  rules 
and  orders,  and  have  reasonable  and  convenient  time  allowed 
tliom,  to  do  and  transact  all  matters  that  ara  tieceaaarj,  and  al- 
lowable hy  law,  to  defend  Ms,  or  tlioir,  i*es()ective  suits, — (d.) 

Y.  ^o  vemlue  master,  or  auctioneer,  sJiiili  be  entitled  to  the 
1)eneflt  of  the  act  made  and  provided  for  the  relief  of  insolvent 
debtors,  or  tho  act,  entitled  **  an  act  to  establish  the  hounds  of 
of  the  prisons  and  common  gaols  in  the  several' districts  and 
counties  of  the  state,'*  in  such  cases,  where  his  debt,  or  debts, 
arose  from  not  paying  to  the  owner,  or  owners,  wbo  shall  liavQ 
placed  property  in  his  hands,  for  sale,  the  proceeds^ of  property 
au  disposed  cif:  *  Provided  however,  that  nothing  in  this  act  shall 
be  so  construed,  or  undei'stood,  as  to  render  vendue-raksters,  or 
auctioneers,  responsible  for  the  loss  of  goods,  or  other  property, 
^caaioned  by  the  act  of  a  public  enemy,  the  act  of  God,  orb/ 
any  otiier  cause,  which  man  conld  not  prevent,  or  foresee:  And 
provided  also,  that  the  sheriff,  into  whioae  custody  aoch  vendae- 
master,  or  auctioneer,  shall  be  como^itted,  shall  give  ten  days* 
poti(:e  to  the  creditor,  or  eredttors,  at  whose  suit  he  shall  be  con- 
fined, tliat  unless  the  said  creditor,  or  creditors,  shall  give  se- 
curity to  the  naid  shctiflT,  for  the  support  of  the  said  debtor^ 
Aviiile  in  gaol,  he  will  be  discharged,  and»  on  failure  so  to  do^ 
may  be  discharged  accordingly* — (e.)  . 
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Evert  person  vho  shall  carry  away  any  schooner,  or  peri- 
augua,  committed  to  his  care  and  management,  fraudulently,  or 
with  intention  to  steal,  or  deprive  the  owner  of  the  property  of 
the  same,  from  any  part  of  this  state,  to  any  other  part  thereof# 
oi*  elscw1iere>  whereby  tiic  owner,  or  owners^  of  such  schooner, 
or  periaugua,  shall  \te  deprived  of  them,  or  any^of  them,  or  of 
llie  use  and  benefit  thereof,  shall  be  adjodged  guilty  of  felony; 
and  being  thereof  lawfally  convHrtedy  or  being  indicted  thereof, 
Hliall  stand  mute,  or  not  directly  answer  to  the  indictment^  or 

(4)^1815,  SesiL  A^t%  p.  37.    (e)-lbid.  p.  Sf. 
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Vill  peremptovity  cMknge  above  tb^  number  of  twenty  of  the 
jury,  shall  suffer  deatb  as  a  Celot\^  and  be  excluded  from  the 
benefit  of  elf  rgy.—(a«) 

II.  Ifany  person  shall  plunder*  steal,  tvikeaway^  or  destroyr 
any  goods^  or  merchandize,  or  other  effects,  from  any  ship,  or 
vessel,  belonging  to  any  ptince,  or  state,  or  to  any  private  sub^ 
yvtp  or  citizen,  of  any  foreign  nation  in  alliance,  or  neutrali* 
ty  with  tlie  United  Btates,  or  belonging  to  any  citizen  of  this» 
or  any  of  the  United  Slates,  wMch  sliall  be  in  distress,  or  which 
filiall  be  wrecked^  lost,  stranded,  or  cast  on  shore  in  any  part  pf 
this  state,  whether  any  living  creature  be  on  board  such  ves^ 
sel  or  not,  or  shall  make  a  hole  in  (he  bottom  of  iv^y  sliip,  or 
vessel,  in  distvess,  or  shsdl  take  away  a  pump,  or  wilfoHy,  and 
unlawfolly  do  any  mischief  tending  to  the  loss  of  any  ship,  or 
vessel;  or  shall  take  away  any  of  her  ftimiture,  tackle,  apparel, 
provision,  ^r  part  of  such  ship,  pr  vessel,  such  person  so  of- 
fending shali  be  deemed  guilty  of  felony,  and  suffer  death  with<k 
out  the  benefit  of  Hergy:  Provided,  that  where  goods,  or  rffecis, 
4if  amalt  valae,  that  may  be  stranded,  shall  be  stolen,  without 
cirmm^^ineea  of  outrage,  or  violence,  the  offender  shall  forfeit 
and  iHiy  triple  the  value,  4o  he  aacertained  by  two  justices  of  Cbo 
peace. — (b.) 

III.  It  shall  be  lawful  for  any  justice  of  the  peace,  on  infor* 
mation,  upon  oath,  of  any  part  of  the  cargo,  or  effects,  of  any 
vessel  lost,;Or  stranded,  on,  or  near,  tb&sea  coast,  being  unlaw- 
fully conveyed  away  and  concealed,  or  of  some  cause  of  rea* 
6onable  suspicion  thereof,  to  issue  his  warrant  for  searching  for 
each  goods,  or  effects^  an  in  cases  of  stolen  goods;  and  if  the 
same  be  found  in  any  house,  or  other  place,  or  in  the  possession 
of  any  person,  not  legally  authorized  to  have  the  same,  and 
the  person,  In  whose  possession  the  same  shall  be  found,  shall 
not,  immediately,  tf|)on  demand,  deliier  the  same  to  the' owner, 
or  person  lawfully  authorised  to  receive  them,  he,  or  she,  shall 
forfeit  and  pay  to  the  owner,  or  owners,  of  such  goods,  his,  or 
their,  agent,  or  attorney,  triple  the  value,  for  such  refiiaaL  4nd 
any  pei-son  discovering  where  any  such  goods  are  wrongfully 
bought,  sold,  or  concealed,  so  that  tlie  owner,  his  agent,  or  at- 
torney, shall  regain  them,  shall  be  entitled  to  a  reasonable  sp.U 
Yage,  not  exceeding  twenty-ftve  per  cent,  on  the  value,  to  be 
adjudged  by  the  nearest  justice  of  the  peace,  who  shall  adjust 
the  8ame«— (b.) 

lY.  If  any  person  shall  offer,  or  expose  to  sale,  any  goods, 
or  effects,  whatsoever,  belonging  to  any  ship,  or  vessel,  lost, 
atranded,  or  cast  on  shore,  as  aforesaid,  and  unlawfully  taken 
away,  or  reasonably  suspected  to  have  been  so,  it  shall  be  law- 
ful &H*  the  person,  or  peraona,  to  whom  the  sama  shall  be  so 

(a  Vir54i  P.  L.  p.  236,    (b)-1783,  Ilad,  p.  320| 
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•flfcrcfl  for  salt;,  or  any  justice  of  tlie  peace,  or  officer  of  tbe  mi- 
litin,  to  8top  euii  seize  the  Btid  goods  and  effects;  and  if  tli^ 
person,  mIio  shall  have  offered  the  same  for  sale,  or  some  other 
prrsoii,  in  hif^,  or  h^r,  belialf,  shall  not,  within  ten  days  next^ 
niter  such  seizure,  inalce  out,  to  the  saiisfacUon  of  such  justice 
of  the  peace,  tliat  he,  or  slie,  became  boi^estly  possessed  of 
iUvntf  then  the  said  goods  and  effects  shall,  by  order  of  the  said 
justice,  be  forthwith  deliTered  to  the  owner  thereof,  on  proof 
of  his,  or  her,  claioi,  and  the  payment  of  a  reasonable  reward^ 
'  Dot  exceeding  five  per  cent,  on  ilie  value,  tor  siicb  seizure,  to  be 
ascTrtaincd  by  the  said  justice,  to  tlie  personp  who  shall  seize 
tbe  same:  Md  he,  fdie,  or  tbey,  wiio  offered  eticli  goods,  or  ef  • 
.  fects,  for  sale,  as  aforesaid,  shall  forfeit  and  pay  to  the  owner^ 
or  owoers,  twice  the  value  of  sucb  gOMd&f  to  be  recovered  by 
action  at  law.— -(b.) 

V.  If  any  master,  or  other  persom  liaving  ebarge  of  any 
ship,  or  other  vessel,  shall  bring  into  this  stale  aay  convicted 
inalefnctor,  or  person  ordci'cd  for  trnnsportation  for  any  crime*, 
or  offence  whatever,  from  any  foreign  country,  slate,  or  dMoi- 
tiion,  the  ship,  or  vessel,  bringing  such  person,  aliali  be*obliged 
to  leave  Ibc  port,  in  which  she  sl»all  arrive,  within  ten  daysal^ 
tcr  her  arrival,  and  shall  not  be  permitted  to  take,  or  ix^ceive  oa 
b«)ard,  ftiiy  loading  whatsoever,  on  pain  of  forfeiting  sucb  ship* 
or  vessel:  and  if  any  master  shall  laiuU  or  suffer  to  belauded^ 
or  dispose  of  the  time,  or  service,  of  such  pei'son,  for  the  pay- 
ment of  bis  passa^,  or  any  other  claim,  or  demand,  such  mas- 
ter of  vessel,  or  other  person,  having  charge  Uieivof,  bImJI  for- 
feit and  pay,f(M'  every  convicted  malefuctiN*,  en*  ^ici'soii  ordered 
tor  ti*an8portation,  so  brought,  or  offered  to  be  disposed  of,  Uio 
fium  of  two  thousand -.ne  hundred  and  forly-three  dollars:  one 
nioict}  thereof  to  go  t«>  the  state,  and  the  other  to  the  pci*soi), 
>vho  will  inform,  or  sue  for  the  sumo,  to  be  recovered  by  action 
of  debr^  bill,  plaint,  or  iiwlictment;  in  which  action,  .&c«  tbe  per- 
son offending;  shall  be  compelled  to  give  security*  and  in  default 
of  payment, shull'suffer  twelve  months'  cknio  impriaoNinent— (g) 

y  K  All  masters  of  vesseL*^  and  otiiers,  lodging  seamen  in 
the  gaols  of  this  state  for  desertion,  shatl,  previ<Hiaty  tlieretiw 
give  bond,  with  security,  to  the  sheriff  of  the  district,  to  be  by 
uim  aiiproved,  in  the  sum  of  iive  hundred  dollara,  for  every  sea- 
ntaji  so  lodged,  witli  a  condition  that  he,  er  tiiey,  shall  bo  bofiod 
to  take  away  the  said  seaman,  or  seamen,  from  tlmsaidgac^, 
and  pay  the  expenses  tliercof.<^h*) 

VII.  No  vessel  corning  into  any  hai*bor,or  poi*f,  in  tliis  stato, 
shall  be  suffered  to  pa93  the  respective  forts,  or  [daces  ap|iointed 
for  the  examination  of  vessels  earning  into  Uiis  state^  nor  shall 

(h)— ir83,  p.  L.  p.  320.    (^)^17^S,  Ibid.  p.  464.    (h)-X80^  Scu.  Acts» 

p.  63>  »        .  . 
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ft!Ayper96n  b^ftuttsred  tojand  from  such  ttssel^  before  it  sliail 
be  exanineil  by  sone  persmi  to  be  appointed  for  thftt  purposei 
in  manner,  as  liereioafter  mentioned;  and  erery  pilot,  or  other 

Krson,  who  Dhall  brings,  or  attempt  to  bring,  into  any  poi*t  of 
is  state,  any  vessel,  or  the  whole,  or  aTiy  part  of  the  crew,  be« 
yond  ttie  places  appointed  for  her  examination,  as  aforesaid^ 
without  being  so  examined,  shall  forfeit  and  pay,  one  liatf  to 
the  use  of  the  state,  and  the  other  half  to  the  use  of  suck  persoa 
AS  shall  sue  for  tbe  same,  a  sum  not  less  tbsn  one  hundred,  nor. 
more  than  two  thousand  dollars;  and  every  \ii)at  so  oflbnding^ 
$hall  moreover  be  deprived  of  his  branch,  as  a  pflot.«-^m.) 

VIII.  The  commanding  oflkers  of  the  forts  within  the  differ^* 
ent  harbors  of  this  state,  ai>pointed  by  the  legislature,  orcsecu* 
five,  for  bringing  vesMis  to  for  examination,  or  persons  ap« 
pointed  for  tlie  examination  of  such  vessels,  shall,  before  any 
Vessel  shall  be  permitted  to  \i^m»  such  place,  where  they  are  to 
be  examined,  cause  the  captain,  or  commanding  officer,  of  every 
such  vessel,  to  declare  on  oath,  res|tecting  the  state  and  condi- 
tion of  snoh  vessel,  and  the  lieakh  of  the  place,  from  whence  she 
came,  and  of  tbe  health  and  condition  of  the  crew  of  every  such 
Vessel,  as  well  at  the  time  of  leaving  her  laiit  port,  as  at  the  time 
of  examination,  before  slie  shall  be  permitted  to  proceed  into 
any  such  port  wUhin  this  state;  and  if  any  commander  of  any 
such  fforf,  or  any  person  so  tb  be  appointed^  for  tlte  examination 
of  any  such  vesaet,  or  crew,  as  aforesaid,  shall,  upon  such  ex- 
amination, apprehend,  or  have  reason  to  helieve,  that  the  pla.^ae^ 
or  any  infectious  distemper,  except  the  sinail-pox,  shall  be  on 
board  any  such  vessel,  or  that  the  crew  are  inlected  with  the 
name,  or  that  the  place,  from  whence  she  last  came,  was  infect- 
ed with  any  such  malignant  disorder,  the  said  rommanditig  df- 
ficer  of  such  fort,  or  iierson  appointed  to  mamine  such  vessel, 
and  her  crew,  shall  immediately  stop  such  vessel  from  pt*oceed- 
Ing  further  into  port,  and  prevent  any  of  her  erew  from  landing/, 
imtil  t!ie  pleasure  of  the  governor,  or  coinmandei*  in  chid'  or 
This  state,  or,  in  his  absence  from  tlie  city  of  Charleston,  of  the 
intetidant  and  wtirdens  of  the  sai<l  city,  or  the  pleasure  of  tl»c 
commissioners  of  streets  in  Beaufort,  or  Georgetown,  ns  tlio 
case  may  be,  shall  be  known;  who  .slialt  thereupon,  cause  sucli 
vessel  and  her  crew  to  be  examined  by  an  esperii^nced  physi* 
cian,  ortwo;  and  if  deemed  necessary,  sliall  cause  sucli  vcssd, 
and  her  crew,  to  perform  such  quarantine,  as  shall  be  decnied 
by  the  said  governor  and  ccNDinande]*  in  chief,  intendant  and 
wardens,  or  commissioners  of  streets,  respectively,  must  proper 
and  requisite  to  prevent,  or  check,  any  such  diiitcmi)cr  froiii 
spreading  ih  this  stutOi-^du) 

(m)— 1784,  P-  L.  p,  341— and  Seas.  Acls,  1809,  p,  47.    (n)^1784,  P.  L.  p. 
^]»  ftnd  Sd  P«u9t>  p.  99.  ^ 
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IX.  Every  vessel  and  crew,  which  shsJI  be  ordered  to  peaf-^, 
form  quarantine  in  this  state,  shall,  froid  time  to  Umc,  during 
feKjch  quarantine,  obey  all  and  every  order  respertinjg  the  vie* 
tualling,  |Hirifying4  and  cleansing,  of  8uch  vessel,  and  the  in- 
tercourse of  herci*ew  with  the  inhabitants  of-tliis  state,  or  the 
landing  of  lier  crew;  and  such  quarantine,  as  shall  be  given 
from  time  to  time  by  the  governor,  or  commander  in  chief,  in* 
tcndant,  and  wardens,  or  commissioners  of  streets,  as  the  case 
may  be,  in  writing:  and  every  person,  who  shall  offend,  nr  dis- 
obey such  ord(w*,  shall,  for  every  such  offi-ncej  be  subject  to  a 
fine  of  not  less  than  one  hundred,  nor  more  than  two  thousand 
dollars,  to  be  recovered  in  aiiy  court  of  recoi*d  in  this  state,  one 
n«ilf  to  the  use  of  the  state,  and  the  other  half  to  such  person  at 
shall  sue  for  the  same.— (a.) 

X.  If  any,  person  shall  go  on  board,  or  alongside  of  any 
such  vessel  ordered  to  perform  quarantine,  without  leave  from 
the  governor,  or  commander  in  chief,  intendant,  and  wardens^ 
or  commissioners  of  streets,  as  aforesaid,  before  such  quaran- 
tine shall  be  ended,  every  such  person  so  offending,  shall  be 
obliged  to  remain  on  board  such. vessel,  and  pci^form  sucji  quar* 
aiitine,  as  may  be  oi*dered,  as  aforesaid,  and  be  liablr;  to  a  line 

of  'lOt  less  than  one  hundred  nor  more  than  two  thousand  dol-       • 
la'rs,  to  be  recovered  for  the  use   of  this  state,  in  any  court  of 
record  within  tlic  same. — fa.)  ' 

XI.  When  any  pilot  sliall  go  on  board  a  vessel,  that  shall  be 
obliged  to  perform  quarantine,  the  master,  or  commander  of 
such  vessel,  shall  be  obliged  to  pay  to  all,  and  every  suck  pilot, 
and  pilots,  his,  her,  or  their,  executors,  or  administrators,  the 
sum  of  four  dollars  and  sixty-five  cents,  for  each  day  such  pilot 
shall  perform  quarantine  on  board  such  vessel:  Provided  al« 
ways,  that,  if  it  be  made  appear  by  the  oath  of  two  credible 
witnesses,  that  such  pilot,  or  pilots,  were  warned  by  the  com* 
mander  of  the  vessel  so  liable  to  perform  quarantine,  before  be, 
or  tht^,  entered  on  board  such  vessel^  that  the  plague,  or  any 
such  distemper,  for  which  such  vessel  may  be  liable  to  perform 
quarantine,  was  on  board  such  vessel,  or  in  her  crew,  or  that 
such  pilot,  or  pilots,  omitted  to  inquire  concerning  the  health  of 
such  vessel,  or  her  crew,  in  such  case,  soch  pilot,  or  pilots,  shall 
not  be  entitled  to  receive  any  recompence  for  any  quarantine  . 
be,  or  they^  may  bv  obliged  to  perform  on  board  such  vessel.— (c) 

XII.  No  vessel  whatever,  coming  into  this  state  from  any 
port  of  the  Mediterranean  sea,  or  the  Levant,  or  any  ether 
place,  wliero  the  plague  is  frequent,  or  apt  to  prevail,  shall  be 
suffered  to  pass  the  places  appointed  for  the  examination  of  ves- 
sels coming  into  any  port  of  this  state,  where  the  captain,  or^ 

(ft)— 1784^  F.  L.  p.  342--see  ako  2d  Faust,  p.^^  and  Seat.  Aeti^  1809,  p.  ^^ 
(c)-ir84^  P.  L.  p.  3«.  ^ 
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^omittandinji;  oRlcery  of  s(tcb  vessel,  d'te^  not  produce,  on  oath, 
well  uutlieiiiicixied;  to  the^ pcu'soii,  or  |KT30ns,  appointed  to  ex* 
nmirieaacfi  vessel,  and  tVtini  tlic  pi-dper  poi's«m8  enipowevcd  tf> 
give  the  Hame,  froai  the  |KH't,  from,  whence  such  vessel  last 
cam€»  a  proper  bill  of  healthy  setting  furtli  Uie  itfiimberof  per* 
8ons  on  board  sucti-  vessel,  and  the  slate  and  c<indition  of  lic<iUii 
they  were  in,  at  the  time  of  leaving  snch  port;  but  every  suck 
Vessel^  and  her  crevv^  so  coming  from  the  Mediterranean,  or  the 
Levant,  or  other  place,  where  the  plague  is  frequent,  or  apt  to 
prevail,  as  afoirsaid,  shall  be  ordered  by  tlie  governor,  or  com-» 
aiander  in  chief  of  thissta^e,  or,  in  his  absence  from  thcciiy  of 
Charleston,  by  the  tnteuilant  and  wardens  of  the  said  city,  or 
by  tike  coiiimissioiiei's  »f  streets  in  Beaufort,  or  Georgetown,  as 
the  ease  may  require,  either  to  depart  this  state,  or  to  perform 
such  quarantine  as  lif,  or  tliey»  sliall  deem  most  proper,  and 
consistent  with  the  health  and  safety  of  the  inhabiiants  of  thifi 
state:  and  no  vessel,  coming  from  any  of  ttie  afon^said  places^ 
fihall  be  suflTered  to  pass  the  i^acc^  appointed  for  examination, 
Hs  aforesaid,  uniil  a  particular  report  bo  made  by  the  person 
appointed  to  evAmine  such  vessel,  to  the  proper  authority:  but 
ill  all  oases  of  vessels  coming  from  such  places,  producing  a 
proper  bill  othcalth,  and  being  e?^amined,  as  hereinbefore  di- 
rected, such  vessels,  respectively,  shall  be  admitted  to  an  entry, 
nr  obliged  to  perform  quarantine  for  such  time  only,  as  the  go- 
vernor,  inteudanty  and  wardeufi,  or  commissioners  of  streets^ 
M  the  case  may  be,  sliall  limit  and  direct. — (d.) 
*  Xllt.  Kvery  commander  of  a  vessel  conf^ing  into  this  state, 
who  shall  give  a  false,  bill  of  health,  and  every  doctor  oxamin-> 
rng  any  such  vess^'l  by  order  of  the  governor,  or  commander  bi 
r>hief,  or  in  /hia  abseiK:e,  of  the  intendant  and  wardens  of  the 
city  of  Charleston,  for  the  port  of  Charleston,  or  of  thccommis- 
Bionersofstreetsof  Beaufi^rt,  and  Georgetown,  respectively,  as 
aforesaid,  wlio  shall  wilfully  give  a  false  certificate  of  the  health 
^f  such  veasel,  or  her  crew,  ^hall  fprfeitai>d  pay  a  sum  not  less 
than  one  hundred  dollars,  nor  more  than  two  thousand  dollars; 
one  half  to  the  use  of  the  state,  and  the  other  half  to  the  person 
informing  and  suing  for  the  same;  and  no  imparlance  shall  be 
ullowed'Ho  any  person  sued  for  any  of  the  forfeitures  afore* 
said— (g.) 

XIV.  On  all  occnsinnfT,  when  the  ^vermn*,  or  commanded 
iti  rhtef,  shall  deem  it  necessary,  he  shall,  at  the  expense  of  the' 
state,  hire  and  employ  boats,  and  small  craft,  and  a  sufficient 
number  of  able  men,  well  armed,  to  be  stationed  wherever  'hd* 
may  tbink  6t,  and  to  act  under  his  directions,  in  order  to  en-^ 
fore«  obedience  to  the  quarantine  laws,  and  atso  to  aitii  sucU 
meii,  if  requisite*  with  &re-arms  belonging  to  the  state, — (h.) 

StM.  Act«,  ia09,  p.  47,  4(h)-.ftVr.  &]  Kust,.p- « 5^^ 


\ 
I 


42ti  laST  \yiLLS  AND  TESTAMENTS. 

XV.  The  ofncei*»9  who  may  be  entrusted  with  the  execution  ol^ 
the  qdarantino  laws^  shnll,  in  caiie  of  a  violation^  of  an  atteinpl 
to  violate  auy  of  the  suid  laws*  he  authorized  to  board,  by  force, 
of  armSf 'any  vessel  used  in  such  violation,  or  attempt  to  violate, 
and  to  detain  her,  and  her  cir\v«  and  passengers:  and  any  ves* 
sel  iTstraittrd  under  quarantine  law«  wltich  Hhall  attempt  to  vi- 
olate the  saine^  maj  he  (ii*cd  up«in,  and  detained  by  force  of 
arms. — (in.)  . 

XVI.  The  penalty  for  a  breach  of  any  of  the  quarantine  laws 
ahail  not  be  less  ttian  one  hundred  dollars,  nor  more  than  two 
thousand  tlollars.*— (m.) 

XVII.  The  salary  heretofore  allowed- to  the  keeper  of  the 
Lazaretto,  shall  be  discontinued,  and  in  lieu  theraof,  thesuui  of 
one  thousand  dollars  puid  to  the  city  council  of  Chariestoni  to 
he  applied  by  them  In  any  manner  Uiey  may  deem  expedient, 
Iw*  the  accomplishment  of  the  objects^ of  the  quaraotino 
laws.-*-(n.) 


Waste. 


If  any  tenant  fur  term  of  life,  or  years,  shall  commit  wastci 
tluring  such  estate^  or  term,  of  the  houses,  woods,  or  any  other 
thing  belonging  to  the  tenements  so  holden,  without  speeial  li-  ^ 
cence,  in  writing,  so  to  do,  such  tenant  stiall  be  subject  to  anac-. 
tion  of  waste,  and  be  liable  to  yield  full  damages  to  tlie  party 
grieved;  and  shall  moreover  be  puhished  by  amerccmeiit 
grievously.— (n.) 


1    i.       i-    ■ 

XiAST  WILLS  AND  TESTAMBNTS. 

4 

Akt  peraon  having  right,  or  title»  to  any  lands,  tenements,  or 
hereditaments,  whatsoever,  (femes  covertt  persons  of  unsound 
mind,  and  infants,. excepted)  may  dispose  tliereof  by  will,  to  bo^ 
signed  by  the  person  devising  the  same,  or  some  other  person 
in  his  presence,  and  by  his  express  direction,  ami  attested  and 
subscribed  by  three  credible  witnesses,  in  the  presence  of  tlia 
said  devisor;  and  no  devise  in  writing,  of  any  lands,  tenements, 
or  hereditimeots,  nor  any  clause  thereof^  shall  be  revocable  but 

(in)--I809,  Bear.  Acts,  p,  47.  (n>.-1817,  lbi!l.  p.  5*  (n)-an2,  P.  L.  p.  t' 
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by  some  other  will,  op  codicil,  in  writing,  or  other  writtup^,  fttt- 
daring  tliesafhe,  Attested  and  subscribca  by  ttuTC  witiicssu^  h<^ 
»furesaid,  or  by  destroying,  or  (ibliterati)ig;  the  same,  by  the 
testator  hirmurlf,  or  some  other  person,  in  his  presence,  and  by 
If  is  dirertiofi  and  consent.— .-(a,) 

II*  If  any  will,  in  writing,  shuil  contain  devises  of  real  estate, 
and  also  h'gacies  oP  gYio<ls  and  chattels,  and  such  will  cannot  ho 
proved,  so  as  to  pas^  the  real  est«ite,  the  same  simll  not,  for 
that  cause,  be  void  as  to  tlic  bcqiiests  of  the  goods  and  chat^ 
tel«.> — (a..) 

III.  if  no  pt*o vision  shall  be  made  by  the  will  of  ^ny  testator^ 
for  a  chitd,  or  children,  that  may  be  born  after  his  death;  such 
child,  or  Ghthhrn,  stiiill  be  entitled  to  an  equal  share  of  all  tlio 
real  and  personal  estate  given  to  the  otiier  child,  or  children, 
vfho  shall  Cofftribute,  tu  make  up  such  share,  or  sharcH,  accord^ 
ing  to  their  i'es]KTtive  interests,  or  portions,  deiived  to  them 
under  suc^h  will. — (a.)  ^ 

IV.  Ahy  child,  or  children,  born  after  the  making  and  exe- 
(Siting  of  any  last  will  and  Icstament,  but  pi*evinus  to  ttie  decease 
of  the  testator,  shall  be  provided  tor  in  the  saaie  manner,  as 
pusthuiifous  children  arrcTjiravided  f<ir.-^(b.) 

y.  Kany  child  shall  die  in  the  lifotime  of  the  father,  or  mo. 

ther,  leaving  issue,  any  legacy  jriven  in  the  last  will  nf  such  fa- 

tlier,  ornitither,  shall  go  to  sm^h  iesue,  unless  such  decease<l 

child  was  equally  portioned  with  the  otl>er  children,  by  tl»e  fa- 

"^hcr,  or  mother,  when  living. — (cj) 

VI.  If  any  person  making  a  will,  shall  afterwards  marry  and 
die,  leaving  issue,  it  shall  be  deemed  and. taken  to  be  a  revoca^ 
tion  of  such  will  to  all  intents  and  purpo&es.*-^(<;.) 

VII.  No  Will,  in  writing,  concerning  any  go(»dsand  cliattelss* 
shall  be  repealed,  nor  any  clause,  devise,  or  becpiest,  therein, 
be  altered,  or  changed,  by  any  words,  or  .will,  by  wm-d  of 
mouth  only,  unles^  the  same  be,  in  the  fifetimo  of  the  testator, 
committed  to  ik riling*  and  al'lterwaHds  read  tni,  and  allowed  by^ 
him,  and  proved^to  be  so  done,  by  three  witnesses,  at  leasu 
Provided,- that  any  soldier  in  actual  military  servko,  or*  any 
ai^riner,  or  seamafiii,  being  at  sea,  may^  dispose  of  his  personal 
estate,  as  hcretofoi*e.i>-(d.) 

'VIII.  A  widow  may  bequeath,  by  will,  the  crop,  or  crops, 
standing,  or  growing,  on  the  grounds  of  her  dower,  or  on  other 
lands,  planted  for  her  use;  and  a  parson   may,  by  will,  be- 
queath the  crop,  or  crops,  gi-owing,  or  sianding,  on  his  glebu . 
Iand.-.(g0 

IX,  Any  estate  pur  auter  vie,  shall  be  devisable  by  a  will  in 
writing,  signed  by  the  party  devising  the  same,  or  by  some 

(a)-1789,  P.  t.  p.  4dl.    (b3|-1808.  Dec.  15,  Sess.  Acts,  p.  59.  (c)-ir8!^  ^ 
e  K"  p.  492.    (cl)-ll)id:4Vl.    (g)-ir34;ibid.  p.  1C9.  ^  •  *^ 
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rttlicr  pci^son,  in  his  presence,  ami  by  UIa  express  dii^ertious,  at- 
tested and  subsri  ibeit,  in  the  presence  of  (ho  tle%'i.«ior»  by  tkree, 
or  more,. witnesses:  And  if  no  gfich  devise  thereof  be  niade»  tliu 
same  sha)i  be  rhnrg^eatile  in  the  hands  of  the  heir,  if  it  shuU 
come  to  liitn  by  reason  of  a  s|>ecial  ornipancyy  as  assets  by  de« 
srent,  as  in  ra.sc  of  lands  in  fee  simpfe;  and  in  rase  there  be  no 
special  orrnpaiit  therrof,  it  shall  £|;o  to  tbeexeciiti»rst  oradinio- 
istmtors^  of  llic  party*  tliat  had  the  estate  theiTof^by  virtue  of 
th(*  .errant,  and  sliall  be  nssetsjn  their  bands. — (e.) 

X.  If  any  prison  having  possession  o!  the  will  of  a  deceased 
prrson,  ehall  neglect  to  produce  the  same  to  \>e  proved,  piiicess, 
as  for  contenipty  shall  issue  from  the  court,  where  suck  will 
ought  to  he  pr<ive<!;  and  such  person  «ball  be  fined  and  impri- 
euned,  'tilt  tlic  v^ill  shall  be  dclivei-ed  np.— ^(h.) 

XI.  No  nuncupative  wiil  shall  be  .G;ood«  where  the  estate  tliere* 
hy  brqueatUed  sliali  exceed  the  value  <»f  forly-twb  dollars  and 
eighty-six  cents,  that  Is  n^t  pro?ed  by  the  oaths  of  time  wit- 
nesses at  leasts  wiio  weee picsciil at  the  making  tlieiTof,  and  bid* 
den  by  tlie  testator  to  boar  w  itness,  that  such  was  his  w  ill,  or . 
vfords  to  that  effect;  nor  unless  such  will  was  made  in  the  last 
sickness  of  the  deceaffed>  in  the  house,  or  place,  whei%  bei  or 
she,  bad  died;  nor  shall  testtinony  be  admitted  to  prove  any  nun- 
cupative win,  if  six  months  sliall  have  elapsed  after  the  speak- 
ing of  the  pretended  testamentary  words,  unless  such  teatimo- 
ny,  ar  tlie  substance  thereof*  were  committed  to  writiuj^t  within 

.  six  dajs  nfter  the  making  the  suid  will;  and  the  same  shall  not, 
at  any  time,  be  received  to  bi*  iMtived,  unless  process  shall  have 
first  issued,  to  call  in  the  widow,  dr  next  of  kindred  to  the  de- 
ceased,, to  tlie  end,  that  tbcy  may  contest  the  same,  if  they 
please.— (m.) 

XIL  If  the  testator  shall  have  a  mansion-house,  or  known 
place  of  residence,  his,  or  her*  Wfll,  shall  be  pr«iv%'d  in  the  court 
«>f  ordinary  of  the  district,  where  such  house  is,  or  place  of  re- 
tsidence  wasy  but  If  the  testator  had  no  such  piaea  of  residence, 
and  lands  are  devised  in  the  will,  it  shall  be  proved  before  the 
ordinary  of  the  district,  where  the  lands  lte|  and  where  therfc  are 
lands  in  several  districts,  if  the  testator  had  no  such  place  of 

^residence,  and  there  are  no  lands  devised,  the  ^'itt  shall  be 
proved,  either  in  the  district,  where  such  testator  died,  or  where 
the  whole,  pr  greatest  part  <if  bis,  or  her,  estate  alialt  be.— ^m.) 
XIIL  No  lettei'S  testamentary,  nor  probate  of  any  nuncupa- 
tive 'xill,  shall  pass  the  sici\\  of  court,  *till  fourteen  days,  at  the 
least,  after  the  deccajic  of  the  testator  be  fdlly  elapsed* — (p  ) 

•  ■        * 

(c)— 1712,  P.  L,  p.  83.  When  an  ejitatc  pur  aiitcr  vie  (for  ihe  life  of  anb- 
il)erpcrs«in}  is  grMiied  to  a  man  and  bis  heirs,  and  thef  raniee  dies,  durin^lbe 
l.fc  of  ccsiui  (jne  v\r^  (tlie  person  fi>r  whose  life  the  eiitate  is  granted)  thoheirs 
may  en^er  and  lioid  pOK^esdioK,  und  is  cuUed  in  her,  a  «peoial  occuiiaiit.  2  Rl. 
Com.  2$9  In  thts  slate  hII  a  nun's  childten.  &c  oonstitme  but  one  beif  • 
(V^  I7'6i\  V.  L-  p.  ^.    (m)— Ib:<J.  p.  491.    Ip)— 1712,  Ibid.  p.  84. 
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C^NERAL  PRINCIPLES  AND  DOCTRINES 

OP  TEB 

COMMOJf  LAW. 

ACCESSION. 

Ir-any  given  corporeal  substance  reeetre,  afterwards,  an  ac* 
cession  by  natural,  or  artifiHal  meami,  as  bj  the  growth  of  ve« 
getablcsy  the  pregnancy  of  animalsy  the  ennbroklering  of  cloth, 
or  tlie  conversion  of  wood,  or  metal,  into  vessels,  or  nten^ih,  the 
original^  owner  of  the  tiling  is  entitled^  by  his  right  of  pos* 
session,  to  the  property  of  it,.under  SQch  its  state  of  improve* 
merit;  hut,  if  the  thing  itself,  by  such  operation,  be  changed 
into  a  different  species,  as  by  milking  wine,  oil,  or  bread,  out  of 
another's  grapes,  olives,  or  wlieat,  it  belongs  to  the  new  opera- 
tor, who  is  only  to  make  satisfaction  to  the  former  proprietor, 
for  the  materials,  which  he  has  so  converted:  And  it  hath  ever 
been  held,  that  if  one  takes  a^ny  and  clothes  afiother's  wife,  or 
son,  and  afterwards  they  retorn  home,  the  garments  shall  cease 
to  be  hfs  property,  who  provided  them,  being  annexed  to  the 
pcrsbn  of  the  child,  or  woman. — (a.) 


Ak  accessory  la  he  who  is  not  the  chief  actor  in  the  ofTence, 
nor  present  at  its  performance,  but  is  some  way  conCenicd 
theTein,  either  beforp,  or  after,  the  fact  committed.  In  murder, 
or  felonies,  with,  or  witliout^  the  benefit  of  clergy,  there  may  be 
accessories;  except  only,  in  .those  oflTeticos,  which,  by  judgment 
ot  law,  are  sudden  and  unpremeditated,  as  manslaughter  and 
the  like;  which,  therefore,  cannot  have  any  accessories  before 
tbe  fact.  80  to  in  petit  laircny,  and  all  crimes  under  tlie  dc-' 
greO'of  petit  larceny,  and  ail  crimes  under  tiic  degree  of  felony, 
tiiere  are  no  accessories,  either  before,  or  after,  th»  fact;  but  all 
persons  concerned  therein,  if  guilty  at  all,  are  principals;  f  ho 
law  not  descending  to  distinguisli  the  differept  shades  of  guilt  in 
petit  misdemeanors. 

(•)— 2  Bl.  Com.  p.  404. 


^ 


430 

An  accessory  before  the  fact,  in  one*  vUo  lieiiig  abtent  at  tli» 
time  of  ttio  crine  comiiitltedy  dotfi,  jret,  jinictirt  counaely  oi^ 
command  another  to  cominU  a  ci'iom.    Herein  i^aence  is  neces- 
sary U>  make  bim  an  accemory;  for^  if  euch  ivroctirer,  or  the 
like,  be  pixsent^  be  ia  K^iltj  n£  tiie  crin»  as  princi|)al.  If  A  theitt 
advises  B  to  kill  another,  and  B  does  it  in  the  absence  of  A,  B 
ia  principal*  and  Aia  accessory  in  the  aunltK  And  tiiiaboldi^ 
even  though  the  party  killed  be  not  (In  rere  in  natura)  in  exts-. 
tence,  at  the  time  of  the  advice  given;  aa  if  A  advises  B,  flic 
mother  of  a  bastard  child  unborn,  to  strangle  it  when  bom,  «nd 
she  does  so,  A  is  accessory  to  this  murder.    It  is  also  settled, 
that  whoever  procurcth  a  fofony  to  be  committed,  though  it  be 
by  the  intervention  of  a  third  person,  is  an  accessory  before  tlio 
fact;  and  lie,  who,  in  aniy  wise,  commands,  or  coansels,  another 
to  commit  an  unlawful  act,  is  accessary  to  alt  thai  ensues  upon 
that  unlawful  fact;  but  is  not  accessocy  to  a»y  act  distinct  from 
that;  as  if  A  command  B«  to  beat  C»  and  B  beats  bim  so  that  lie 
dies,  B  is  guilty  of  murder,  as  principal,  and  A  as  accesscH'y; 
but  if  A  commands  B  to  bmrm  C's  hausepaiid  B,  in  jhi  d<ung, 
commits  a  robbery,  now  A,  tliough  accessory  to  the  burning,, 
is  not  accessory  to  the  robbery;  for  that  is  a  thing  of  a* distinct 
and  unconseqoential  nature*     But*  if  the  felony  committed  be 
the  same  in  substance,  with  that,  which  is  commanded^  and  only 
varying  in  some  circumscantial  laattors;  as  if,  upon  a  command 
to  prison  Titius,  he  is  stabbed,  or  shot,  and  dies,  tlie  commau- 
dcr  is  acce&sory  to  the  murder;  for  the  substance  of  the  thing 
commanded,  was  tlio  death  of  Titrus,  and  the  mautier  of  its  eae-i 
cation  was  a  mere  collateral  circumstance. 

An  accessory  after  the  fact,  may  be,  where  a  person,  know- 
ing a  felony  to  have  been  committed,  receives,  relic ves^comforlst 
or  assists  (ho  folou;  therefore  to  make  an  accessory  after  the 
lact,  it  ia  rcquisito.  tbat  he.  Jcuows  of  the  felony  codimitled^ 
And,  generally,  ai\y  assistance  whatever,  given  to  a  feion,  to 
hinder  his  being  apprehended,  tried,  or  suffcrti^  punislmient, 
Ynakes  the  assister  an  accessory;  as  furnishing  him  with  a  horse 
to  enable  him  to  escape  Iiis  punHKrs»  money;  or  victuals,  to  sa|v 
port  him,, a  house,  or  other  slielter,  to  cenceal  hi«i»oropett 
iorre,  or  violeoce,  to  rescue,  or  protect  him*  So  likowise  to 
convey,  iustrumcnts  to  a  felon,  to  enable  him  to  break  gjcuii,  or 
to  bribe  the  gaoler,  to  let  bim  escape,  makes. a  man  a|H:essory 
to  the  felony;  but  to  relieve  a  felon  in  gaol^  with  diuitlis,  or 
other  necessaries,  is  no  oflTonce,  Ami  to  make  tlie  assistant  an 
accessory,  tlie  felony  must  be  complete  at  the  time  of  the  assis- 
tance given;  as  if  one  wound  another  mortally,  and  after  the 
wound  given,  but  before  death  enfsues,  a  person  assist0,  or  re- 
ceives, tlic  delinquent,  this  does  not  make  bim  accessory  to  tiio 
homicide;  for  till  death  ensues,  there  is  no  felony  committed. 


AFFRAY. 


4St. 


i(%e  ^neral  rafelf  io  the  treiAnieiit  of  accessor  iests,  that  they 
'fliball  suffer  the  same  pnnisbaient  as  their  princtpab;  especially 
accessories  before  the  fact,  (a)  If  tlte:  owner  of  stolen  good^,  af- 
ter complaint  maile  to  a  justice  of  the  peace,  take  his  goiids,  ainl 
consent  to  the  escape  of  tfaa  Mon»  orcooipound  the  offence,  this,  it 
is  said,  will  make  bim  accessory- after  the  fact;  but  it  is  other- 
wise,  if  before  cpmpiaint  to  the  Justice^  tlie  owner  retaketh  his 
goods^  and  aufferelb  the  felon  to  escapc.«-(b.) 


ACCORD 

Is  a  satisfaction  agreed  upon  between  the  party  infaring  and 
the  party  iiyttred;  which,  wiien  perfanoed,  is  a  bar  of  all  actionf* 
upon  this  account;  as  if  a  OMin  contract  ta  biiild  a  house,  or  de- 
Jiver  a  horse,  and  fall  in  it,  this  is  an  injury,  for  which  the  suf- 
ferer nay  have  his  rem^y  by  action;  hot  if  the  party  Irtjured  ac- 
cepts a  sum  of  monoyy  or  oUior  thing,  as  a  satisfaction,^  this  ts  a 
redreaaoC  that  injury,  and  entirely  takeii  away  the  action. — (c.) 


AFFRAY 

Is  the  dgflltng  of  two,  or  more,  persons,  in  some  place,  to 
the  terror  of  the  people;  for,  if  the  fighthig  be  Iti  private,  it  is 
no  affray,  but  an  assault*  AHVays  may  lie  suppressed  by  any. 
private  person  piteseht,  who  is  Justifiable  in  endeavoring  topiirt 
the  combatiaitts,  whatever  conscciuences  may  ensue.  But,  more 
especially  the  constable,  or  other  siioilar  officer,  however  de- 
nominated, is  bound  to  keep  the  peace;  and  to  that  purpose, 
may  break  open  dpors  to  suppress  an  affray,  or  apprehend  tho 
affrayers;  and  fiiay  either  carry  them  befoie  a  justice,  or  impri- 
son them  by  his  own  authority,  foro  convenient  space,  'tilt  tlie 
beat  is  over;  and  may  then,  perliap^,  also  make  them  find  sure- 
ties for  the  peace.  The  punishment  of  cofbmon  affrays  is  by 
fine  and  imprisonment,  the  measure  of  which  must  be  regulated 
by  the  circumstances  of  the  case;  for  where  there  is  any  mate- 
rial aggravation^  the  punisliment  is  proportionably  increased; 
as  when  two  persons  coMy  and  deliberately  engage  in  a  duel: 
this  being  a  high  contempt  of  the  justice  of  tlie  nation,  i.s  a 
strong  aggravation  of  the  affray,  though  no  mrschieriias  actn^ 
ally  ensued.  Another  aggravation  is,  when  thereby,  the  oflt- 
cevs  of  justice  are  disturbed  in  the  due  execution  of  their  office; 

(ft)— 4  B). Cam.  p.  35  to  40.   (b)— Jacob's  Law  Diet lontT}'.   (c)-^  BI.  Coxa. 
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or  wh«re  arrapect  to  the  particiilAi*  pllco  om^ht  to  restrain  tin  A 
rcfpilate  nicii*H  bcliavior,  more  than  In  common  onea;  as  inn 
court  of  justice,  and  Ike  lika*  And  upon  the  sarnie  art  ount  aKso, 
all  aflri*ays  in  a  cburcht  or  p^iurch-yard,  are  esteemed  very  bei- 
nous  ofTencea,  as  being  indignitiea  to  Him,  to  whose  service 
those  irfaces  are  con8ecrated.-^a.) 

A  justice  of  the  peace  may  commit  allVayers,  ontil  they  find 
ssreties  of  the  peace.   -  A  constable  may  require  aflfraycra  tr» 
depart,  and  if  they  resist,  he  may  call  others  to  his  assistaitce; 
whn^  if  they 'refuse  to  assist  him,  may  be  fined  and  imprisuiiecl: 
And  a  private  pei*son,  or  stander  by,  may  put  a  stop  to  an  af- 
fi*ay,  and  seize  the  offenders,  Mrhere  persons  are  assembled  iii  a 
tumultuous  manner  to  break  the  peace.    In  case  a  jierson  be 
daiifcerouHly  wouiHled,  any  man  may  apprehend  the  offender^ 
'an«i  ciivry  him  before  a  justice,  in  the  same  manner  as  a  con- 
stable.    In  a  very  daiii^mus  aflfray,  a  constable  can  justifr 
commitment,  'till  the  offenders  (ind  sureties  for  the  peace.  He 
'   may  likewise  put  the  affrayers  in  the  stocks,  'till  he  can  procnrr. 
pn>per  assistance  to  convey  them  to  theppmL     But  in  cases  of 
affiays,  the  constable  must  appreJiend  the iiersons  «»ffending»  be* 
fore  the  affray  is  over,  or  else,  ho  may  not  do  it  without  *•  war- 
rant frcHD  a  justice,  except  it  be  in  an  extraoi-dinary  case;  as 
whefe  a  person  is  wounded  dani^erously.     In  case  of  a  sudden    * 
affray,  through  passion^  of  excess  c»f  drinking,  the  constable 
may  put  the  person  in  prison,  if  there  he  one  in  the  ville,  until 
the  heat  of  their  passion  and  intemperance  is  over*  thoueh  lie 
deli? er  tliem  afterwards;  or  until  he  can  bring  them  before  a 
justice  of  peace;  and  that  to  avoid  the  present  danger.  ^  a  con- 
stable is  hurt  in  an  affray,  lie  may  have  bis  remedy  by  action, 
and  have  good  damages;  bat  the  affrayers,  if  they  are  hurt, 
-  shall  have  no  remedy:  And  when  any  other  pers(»ns  receive 
harm  from  tlie  affra>ers»  they  may  have  reoiedy  by  action 
against  them.— (b.) 


AUENS 

Arb  persons  born  out  of  tlie  jurisdiction  of  this  state,  and  of 
the  United  States,  (r)  They  are  incapable  of  taking  by  de- 
scent, or  inheritance;  for  tiiey  are  not  allowed  to  have  any  in- 
heritable blood  in  them;  nor  can  they  hold  any.  real  estate  by 
purchase*  Tet,  an  alien  friend,  (ur  onc^  whose  country  is  in 
^^^^^  « 

(»)— 4  Dl.  Con.  p.  145   (b)-^acob's  Uw  Dtctiontry*  (c)— See  1  Bl.  Com. 
p.  366,  and  Coot t.  U.  SUtes,  art.  4^  tec.  2. 
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ARBITRATION.  4sa 

peace  witli  oui-'.s)  may  ar(|tttfe  a  property  in  gooth,  itioney^  or 
.  other  personal  cst;ito;  or  may  liii^,  a^liotise  for  his  habitation. 
He  may  alho  trade  as  freely  as  other  people,  and  bring  an  ac- 
tion conrcrning  |>ersonal  property;  and  may  make  a  wHI,  and 
.  dispose  of  his  persotial  estate.  An  alien  is  subject  to  the  laws  of 
the  ^tate  so  long  as  he  continues  withtu  the  limits  of  its  juris- 
tlictton*— (c.) 


ARBITRATION 

* 

ts  where  the  parties  itijaring,  and  injnred,  submit  all  mattcra 
In  dispute  concerning  any  personal  chattels,  or  pf^rsonul  wrong* 
to  the  judgment  of  two,  or  nx^iT^  arbitrators^  who  are  to  decid(>    * 
the  controversy:  and  if  they  do  ift0t' agree,  it  is  usual  to  add, 
that  another  person  be  called  in  as  umpire;  to  whose  sole  judg« 
tneut  It  is  tlion  referred:  or>  frequently,  there  is  only  one  arbi- 
trator*oHginally  app;>inted.     This  derision,  in  any  of  the  cascs^ 
is  ralle4l  an  award;  and,  thereby^  the  questimi  is  as  fully  deter- 
mined, and  the  right  thmsfhrrecl,  or  settled,  as   it  could  havo 
boeu  by  tlie  agreement  of  iho  parties,  or  the  jucigment  nf  a  ooui't 
of  justice.     The  right  of  real   property  cannot  tHus  pass, by  a 
mere  award;  but  an  arbitrator  may  awartl  a  release,  or  con- 
Ve^ance  of  land*  and  it  will  be  a  breach  of  the  arbitration  bond 
.  to  refuse  compliafice.    An  award  may  be  set  aside  for  cc^rrup- 
tion,  or  other  mishehavior  fin  the  arbitrators,  or  unipir8«-»^(a.) 
Tti^  award  of  arbitrators  is  dcAnitive,  and  being  chosen.by  tho 
parties,  they  are  not  tied  to  such  formalities  of  law,  as  judges 
.  in  other  cases  are:  but  their  determination  must  be  cc|*ttiin,  ami 
.it  is  to  be  according  to  the  express  condition  of  the  bond,  by 
which  the  parties  submit  themselves  to  thair  judgment.    Tlie 
chancery  will  hot  give  I'elief  against  thtf  award  of  tlie  «rbitra- 
.torsf  except  it  bo  for  corniptlon,  &c.  and  when  their  award  is 
.iif)t  strictly  binding  by  the  rules  of  Uw,  the  court  of  equity  can 
decree  a  performance.     Arbitrators  are  to  award  what  is  equal 
between  the  parties,  and  not  on  one  side  only;  and  the  perform*- 
ance  of  it  must  be  lawful  and  possible;  also,  the  award -raust  bo 
final.     W  het*e  a  thiqg  is  to  be  done  mi  payment  of  money,  a 
tenderof  the  money  is   as  much  as  an  actual  payment.     Arbi- 
.trament  is  the  sentence,  or  doterminatiOfi^  pronounced  by  arbi- 
Irators,  and  publishe<l  when  they  have  heard  all  parties:  ami  is^ 
either,  general,  of  all  actions,  demands,  qtiarrds,  &c.  or  spr- 
-tMf  of  some  certain  matters  in  controversy:  It  mQv  be  also  ab^* 

I'c)— 1  B!.  Com.  p.  370,  ?tc.    («)— 3  Ibid.  p.  16. 
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fiolule,  or  conditional.  To  every  arbitrament^  five  thiuoa  aM 
incident.  Ist,  Matter  of  controversy.  2d,  SubmisHion.  Sd,  Palr^ 
tics  Co  tlie  8ubmi<»loYi.  •  4tlr«  Arbitratora.  sth*  Giving  up  the 
arbitrament.  An  arbitrament^  that  one  shall  release  to  ano* 
tbor,  by  advice  oF  a  certain  person*  Is  gf>od:  because  it  is  &  re- 
ference only  for  tlie  execution  of  it.  Submissions  to  arbitra- 
ment are  usually  by  bond|  and  the  parties,  who  bind  tbemaelvea^ 
arc  obliged  to  take  notice  of  the  award  at  their  peril.-^b,) 
On  a  reference  to  several,  an  award  made  by  the  majority,  is  a 
legal  award,  and  a  concurrence  of  the  whole  is  not  necessary.—^ 
(c.)  There  can  be  no  doubt  that  an  administrator^  or  execu- 
tor, may  submit  matters  of  account  to  arbitration:  and  where 
an  award  is  made,  in  pursuance  of  such  submission,  the  law 
implies  a  promise  to  pay:  not,  indeed,  that  he  shaU  pay  out  of 
bis  own  estate,  but  out  of  the  assets  in  his  bands  to  be  adminii^* 
ttercdj  jt*e  has  any. — (d.) 


ARREST. 


Air  arrest  must  be  by  corporal  seizing,  or  touching  the  dis- 
fefidant's  body;  after  which,  the  bailiff  may  jactify  breaking 
open  the  house,  in  which  he  is,  to  take  Mm:  otherwise^  he  has 
no  such  poweT)  but  mint  watch  his  op^iortunity  to  -  arrest 
him. — (a.)     , 

In  all  criminal  cases,  all  persons  whatsoever,  without  dis-^ 
tinction,  are  equally  iiaUe  to  he  arrested:  but  no  person  is  to 
be  arrested  without  being  charged  with  ancli  a  crime  as  wfH^  st 
least,  justify  holding  him  to  bail,  when  taken*.  An  arrest  may 
be'  made  by  warrant,  by  an  officer  without  warranty  or  by  a  prir 
vate  person  also,  without  warrant.  Warrants  are,  ordinari^f 
issued  by  justices  ef  the  peace:  and  a  justice  of  the  peace  bath 

Eiwer  to  issue  a  warrant  to  appreliend  a  |)erson  accused  of  fe- 
^y,  thoogh  not  yet  jndicted.  He  may  also  issue  a  warrant  to 
apprehend  a  perso^i  suspected  of  felony,  though  the  original 
suspicion  be  ifot  in  himself^  but  in  the  party,  thai  prays  his  war- 
rant; becanse  he  is  a  competent  judge  of  the  probability  oSered 
to  htm  ef  such  suspicion.  But,  in  both  cases,  it  is  fitting  to  ex- 
amine, upon  oath,  the  party  requiring  a  warrant,  as  well  to  a»- 
certaln  that  there  is  a  felony,  'or  other  crime,  actually  commit- 
ted, (without  which  no  warrant  should  be  granted,)  as  also  to 
prove  the  cause  and  probability  of  suspecting  the  party,  against 

(b)— Jaoob^s  Ulw  Dictionary.    (c}«->Lockhart  tw.  Kid,    3  Mill,  p.  917.— 
(d>-*lbid«  p.  318.    ewictfd  v*.  AdmV.  of  Swicaxx).    (a)— 3  BL  Com.  p.  289* 
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yihom  the  warrant  is  prayed.    The  warraut  oiiglit  to  be  nmlcr 
the  hand  and  seal  of  the  justice^  should  set  forth  the  time  and 
place  of  making,  and  the  causey  for  which  it  is  made,  and 
should  be  directed  to  the  constaUlc,  (or  it  may  be  to  any  pii- 
Tate  person  by  name,)  requiring  him  to  bring  the  party,  either 
generally,  before  any  justice  of  the  peace  of  the  county,  or  only 
before  the  justice,  who  granted  it:  tlie  warrant,   in  tlie.iatter  ' 
case,  being  called  a  special  warrant.    A  general  warrant  tu 
appreheBd  all  persons  suspected,  nithout  naming,  or  particular* 
ly  describing  any  i>erson  in  special,  is  illegal,  and  void  for  its 
uncertainty:  for  it  is  the  duty  of  the  magistrate,  and  ought  to 
be  left  to  the  officer,  to  judge  of  the  grounds  of  suspicion.  When 
a  warrant  is  received  by  the  officer,  he  is  bound  to  execute  it,  sa 
far  as  the  jurisdiction  of  the  magistrate  and  himself  extends.    A 
warrant  from  the  senior,  or  other  iudge  of  the  court  of  seasi^ns^ 
extends  all  over  the  state;  but  the  warrant  of  a  justice  of  the 
peace,  in  one  county,  or  district,  as  Laurens,  must  be  backed, 
that  is,  signed  by  a  justice  of  the  peace  in  another,  us  Newber- 
ry, before  it  can  be  executed  there.     Arrests,  by  officerss  with* 
outwari^nt,  may  beexccutid,  Ist,  by  a  justice  of  the  peacc^ 
who  may,  himself,  apprehend,  or  cause  to  be  apprehended,  Ly 
word  only,  any  person  committing  a  felony,  ^r^  breach  of  the 
peace,  in  his  presence:  2d.  the  sheriff,  and  Sc^  the  coroner,  may 
apprehend  any  felon  within  the  county,  without  a  warrant:  4th» 
the  constable  may,  without  a  warra^.!^  arrest  any  qne,  for  a 
breach  of  (he  peace,  committed  in  his  view,  and  carry  hipi  be- 
fore a  justice  of  the  peace.    And  in  case  of  felony  actually  com* 
mittedf  or  a  dangerous  wounding,  whereby  felony  is  like  to  en^ 
Rue^  hemay,  upon  probable  suspicion,  ariTst  the  felon:  and  for 
that  piir|)ose  is  authorized,  as  upon  a  justice's  wairrant,.to  break, 
open  doors,  and  even  to  kill  the  felon,  if  he  cannot  otherwise 
ba  taken:  and  if  he,  or  his  assistants,  be  killed  ui  attempting 
such  avrost^  it  Is  murder  in  all  concerned.    Any  urinate  person, 
(and  a  fortiori,  a  peace  officer)  that  is  present,  w  nen  ai)y  firiony 
is  committed,  is  bound  by  the  law  to  arrest  the  ixih»9  on  pain  of 
line  and  imprisonment,  if  he  escapes  through  the  negligence  of 
the  atandera^by:  and  they  may  justify  breaking  open  doors  up* 
oD  following  sheb  fclon:  and  if  they  kill  him,  provided  he  can- 
not be  otherwise  taken,  it  is  justifviblef  though,  if  they  arc 
llilled  in  endeavoring  to  make  such  arrest,  it  is  munler.— (b.) 
None  shall  be  arrested  for  debt,  trespass,  &c.  or  other  cause  of 
acttoiTy  but  by  virtue  of  a  precept,  or  comn^andment  out  of  somo 
court:  bat  for  traason,  felony,  or  bread)  of  the  peace^  any  man 
may  arrest  without  warrant  or  precept.    If  a  bailiiT  be  kept  off 
irom  making  an  arrest,  he  shall  have  an  action  of  aasaiiiU:  anil 
where  the  person  arrested^  makes  resistance,  or  assaults  the  bav 

(b)-4  Bl.^Com.  p.  289, 
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liGT,  he  may  justify  bratint^ofhim.  ir  a  bailiflDf^ys  hitMAfosfl 
by  the  bamly  whom  he  had  a  warrant  to  arrest*  as  he  holds  it' 
out  at  the  window,  this  is  such  a  taking  of  him,  that  the  bailiff 
may  justify  the  breaking  open  of  the  house  to  carry  him  a^ay. 
>Vhen  a  person  has  committed  treason,  or  felony,  &c.  doors  may 
be  broke  open  to  aireKt  the  offrndor;  but  vtot  in  civil  casest  ex- 
cept it  be  in  pursuit  <»f  one  arrested;  or  where  a  house  is  recov- 
ered by  real  action*  to  deliver  possession  to  the  pers4)n  recov- 
ering.  'If  a  hiulilffind  au  outer  door»  &c.  open,  'tis  svid  he  may 
open  the  inner  door  to  make  an  arrest.  An  arrest  in  the  night, 
nh  well  as  the  day,  is  law  fid.  A  bailiff,  upon  an  arrest,  ought  to 
show  at  whose  suit,  out  of  what  court  the  writ  issues^  and  for 
^vliat  cause.  &c.  but  this  is,  when  the  party  arrested  submits 
Iiimself  to  the  arrest.  A  bailiff  sworn,  and  known,  need  not 
fihew  his  wariant,  thougli  the  party  demands  it:  nor  is  any 
other  special  bailiff  boosd  to  shew  his  warrant,,  unless  it  be  At* 
manded.  A  person  may  be  retaken  on  a  Sunday,  where  ar- 
rested tlie  day  before.  Also,  bail  may  take  the  principal  on  a 
Sunday,  and  confine  him  'till  Monday^  and  then  render 
hi©— (c.) 


ARSON 

Is  the  malicious  and  wilful  burning  of  the  house,  or  ont-hot»e^ 
of  another  pt^'son.  The  offt^nce  of  arson,  strictly  so  called, 
may  be  coomtittcd  by  wilfully  setting  fire  to  one's  own  house, 
provided  one's  neighbor's  house  Is  thereby  also  bnrnt:  but  if 
)io  mischief  is  done,  but  to  one's  own,  it  does  not  amount  to  fe- 
lony, though  tlie  fire  was  kindled  with  intent  to  bum  anoUieKs: 
for  no  ii^tention  t'  commit  a  felony,  amounts  to  felony.  How- 
cver,.a«cb  wilful  firing  of  oiic^s  own  house,  in  a  town.  Is  a  high 
ini.sdeme(|nor«  and  punishable  by  fine,  imprisonment,  pillory, 
and  perpi^tual  sureties  for  the  good  behavior.  And  if  a  land- 
lord, or  reversioner^  set  fire  to  his  own  house,  of  wiuch  another 
is  in  possession  under  a  lease  from  himself,  or  from  those  whose 
esiati  he  hath,  it  shall  be  accounted  arson:  for,  during  the  lease, 
the  house  la  the  property  of  the  tenant.  *  A  bare  attempt  to 
burn,  by  actually  setting  fii*a  to  a  hotise,  unless  it  absolutely 
burns,  does  not  fall  within  the  description  of  incendit,  et  com* 
hussit,  (set  Ore  to.  and  burned,)  which  were  words  necesRary  in 
Ihe  days  of  law  latin,  to  all  indictments  of  this  sort.  But  the 
hurning  and  consuming  of  any  pait,  is  safficicntj  thoagh  the 

(r)— Jacob's  Law  Dictionaiy. 
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fire  be  afterwards  extinguished.  Tlie  burning  must  also  be  ni«i- 
licioiiSf  otlitr^^is''  it  is  of\\y  a  trespass;  and  therefore  no  negli- 
gence^ or  mischance^  amounts  to  arson. — (d.) 


ASSAULT  AND  BATTERY. 

Aif  assault  is  an  attempt,  or  nffrr,  to  beat  another*  withou't 
touching  him:  as  if  one  lii'ts  up  his  cane,  or  fist,  in  a  threntening 
manner^  at  anothr r;  or  strikes  at  him*  but  misseB  himy  this  is  ' 
Bn  assault.  Tliis  is  an  inchoate  violence^  amounting  consider- 
ably higher  than  bare  threats;  and,  therefore,  though  no  artu« 
al  suffering  is  proved,  vet  the  party  injured,  may  have  redrnss 
by  action;  wherein  he  sliall  recover  damages*  as  aeompensa- 
tion  for  the  injury.— (e.)  This  offence  is  also  indictable,  and 
jmnishable  widi  fine  and  imprisonment,  or  with  other  ignomi- 
nious corporal  penalties;  where  it  is  committed  with  any  very 
atrocious  design;  as  in  case  of  an  assault,  with  an  intent  to 
murder,  or  with  an  attempt  to  commit  a  rape,  &r.:  in  all  which 
rast:s,  beside^)  heavy  Rue  and  imprisonment,  it  is  usual  to  awai4  ' 
judgment  of  the  pniory.-^(g.)  Battery  is  the  unlawful  beat- 
ing of  another.  The  least  touching  of  anothei**s  person,  wilful- 
ly in  anger,  is  a  battery;  for  the  law  cannot  draw  the  line  be- 
t^%eendiflerent  degrees  of  violence,  and  therefore  totally  prohi- 
bits the  first  end  lowest  stage  of  it:  every  man's  person  being 
sacred,  and  no  other  having  a  right  to  meddle  with  it,  in  any, 
the  slightest,  manner.  But  battery  is,  in  some  cases,  justHiuble 
and  lawful;  as  where  one,  who  hath  authority,  a  parent,  or 
master,  gives  moderate  correction  to  his  child,  his  scholat*,  or 
li is  apprentice.  So  also,  on  the  principle  of  self-defence:  and  in 
defence  of  one's  goods,  or  {HMsession,  if  a  man  endeavor?  to  de- 
prive one  of  them,  he  may  justify  laying  hands  v>n  the  aggres- 
sor to  prevent  him;  and  in  case  he  persists  with  violence,  he 
may  be  beaten  away:  this,  too,  in  the  exercise  of  an  office,  as 
that  of  church  warden,  &c.  a  man  may  lay  hands  upon  irrmther, 
to  turn  him  out  of  church,  and  prevent  his  disturbing  the  con- 
j;regation.    The  remedies  are  the  same  as  in  assault-— (g.) 
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Iir  actions  against  heirs,  executors,  and  administrators,  tor 
debts  of  the  deceased,  bail  is  not  dcmandable;  for  the  action  is 
not  so  properly  against  them  in  person,  as  against  the  effects  of 

Cd)^4  BL  Com.  p.  320,  &c.    (e>*3  Ibid.  p.  120.    (g)— 4  Ibid.  p.  216. 
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the  deceased  in  tlieir  possession:  except  in  actionis  C6r  a  derail 
tavity  or  wasting  the  goods  of  tbo  deceased;  that  wrong  beings 
of  their  own  comniitting.    The  ball  jointly  and  severally  un- 
dertakey  that  if  the  defendant  be  condemned  in  the  action,  be. 
fibali  p^y  the  coals  and  condemnation,  or  render  himself  a  pri- 
aoner,  or  that  they  will  pay  it  for  him;  and  may  be  discharged 
by  surrendering  the  defendant  into  custody  by  the  time  allowed 
by  law:  for  which  purpose  tiiey  are,  at  all  times,  entitled  to  a. 
warnant  to  appvehend  him.>— (a.)    When  a  delinquent  is  arrest- 
ed«  he  ought,  regularly,  to  be  carried  before  a  j^ustice  of  the 
peace:  and  if,  upon  inquiry,  it  manifestly  appears,  either  that 
no  such  crime  was  committed,  or  that  the  suspicion  entertained 
of  the  prisoner  was  wholly  groundless,  in  such  cases  only*  it  is 
lawfal  totatty  to  discharge  him:  otherwise,  he  roust,  either  be 
committed  to  prison,  or  give  bail;  that  is,  nut  in  sureties  for  bis 
app<)arance  to  answer  the  charge  against  him.    This  commit- 
ment, tlierefore,  being  only  for  safe  custody,  wherever  bail  will 
answer  the  same  intention,  it  ought  to  be  taken,  as  In  most  of 
the  inCsrior  crimes:  but  In  oflbnces  of  a  capital  nature,  no  bail 
can  be  a  security  equivalent  to  the  actnal  custody  of  the  per<* 
son.    Fbr  what  is  there  that  a  man  may  not  be  induced  to  for- 
feit, to  save  bis  own  life?    And  what  satisfaction,  or  indemnity,, 
is  it  to  the  public,  to  stive  the  effects  of  them,  wlio  have  bailed 
a  murderer,  if  the  murderer  himself  be  suiTerad  to  escape  with 
impunity?  But  to  refuse,  or  delay,  to  bail  any  person  builable, 
is  an  offisnce  against  the  jiberty  of  the  subject  in  any  magis- 
trate: and,  on  the  other  hand,  if  the  maj^istrate  takes  insuffi- 
cient bail,  he  is  liable  to  be  fined,  if  the  criminal  doth  not  ap- 
pear*   Bail  is  taken,  most  usually,  by  the  justices  of  the  peace: 
but  no  justice  of  the  peace  can  bail,  1st,  upon  an  accusation  of 
treason;  nor  fid,  of  murder;  nor  dd,  in  case  of  manslaughter* 
if  the  prisoner  be  clearly  the  slayer,  and  not  barely  suspected 
to  be  so;  or,  if  any  indictment  be  found  against  him;  nor  4tb, 
such  as,  being  committed  for  felony,  have  Tiroken  prison;  be* 
cause  it  iidI  only  cames  a  piTsnmption  of  guilt,  hot  is  superad- 
ding one  felony  to  another:  5th,  Persons  taken  witli  the  mai* 
iiour,  or  In  the  fact  olT  felony:  6th»  Persons  charged  with  arson:- 
all  which  are  clearly  not  admissible  to  bail  by  the  justices*— ' 
Others  are  of  a  dubious  nature^  as,  7th«  Thieves  openly  defamed,, 
and  known;  8lh,  Persons  charged  with  other  felonies, or  naani- 
fest  and  enormous  offences,  not  being  of  good  fame;  and  9th,  Ac- 
cessories to  felony,  that  1»bor  under  the  same  want  of  reputa* 
tlon*    The&e  seem  to  be  in  the  discretion  of  the  justices,  whe« 
ther  bailable  or  not.    The  last  class  are  such  as  must  be  bailed 
u|N)n  offering  sufficient  security;  as,  1 0th,  Persons  of  good  famei^ 
charged  with  a  bare  suspicion  of  manslaughter,  or  other  inferior 

*  (a)-^  Bl.  C<im.  p.  291. 
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homicide;  lltb^  Such  ftersong,  being  charged  with  petit  larceny p 
t>r  any  felony  not  before  speetfted;  isth^  Or  with  being  accessory 
to  any  felony.  But  it  is  agreed,  that  the  court  of  King's  Bencb^ 
^orany  judge  thereof,  in  time  of  vacation)  may  bail  for  any 
xrimo  wliatsoever;  be  it  treason,  mui*der,  or  any  other  offence. 
According  to  the  circumstances  of  ttie  case.--*(a.) 
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Is  a  delivery  of  goods  in  trust,  upon  a  contract  expi^essed,  oi^ 
Itnpiicd,  that  the  trust  shall  be  faithfuUjvexecuted^  on  tlie  part 
of  the  bailee;  as  if  qloth  be  deKvered  to  a  tailor,  to  malsea  suit 
of  cioaths,  he  has  it  upon  an  inaplied  contract^  to  render  it 
again  when  made,  and  that  in  a  workmaidy  mannet*.  If  moneys 
m*  goods,  be  delivered  to  a  common  carrier,  to  conrey  from  Ox- 
ford to  London,  be  is  under  a  contract  in  law  to  pay,  or  carry 
them,  to  jhe  person  appointed.  If  a  horse,  or  o^er  goods,  bo 
deHyereil  to  «n  Inn-keeper,  or  bis  servants,  \»  is  bound  to  keep 
them  safely,  and  restore  them,  when  his  guest  ka«es  the  houses 
If  a  man  take  m  a  horse,  or  other  4:attle,  to  grase»  and  depar- 
titre»  in  faisgrounds^  he  takes  them  upon  an  implied  contract^  to 
return  them,  on  demand,  to  the  owner.  If  a  pawn-broker  re- 
ceives (date,  or  jewels,  as  a  pledge,  on  security  for  the  re-pay- " 
ment  of  money  lent  thereon,  at  a  certain  time,  be  baa  them  tipon ' 
%xi  express  contract,  or  condition,  to  restore  them,  if  the  pledgoi^ 
perforins  his  part  by  redeemir^  them  in  due  time.  And  so  if  a 
landlord  distrains  goods  fur  rent,  or  a  parish  officer Ibr  taxes^ 
these,  for  a  time,  are  only  a  pledge,  in  Uie  hands  of  the  distrain- 
ors, and  they  are  bound  by  an  implied  contract  in  law,  to  re- 
store them,  on  payment  of  the  debt,  duty,  and  e^qienseg,  befoiT» 
the. time  of  sate;  oiv  when  sold,  to  render  back  thaovi^rpkis.  \t 
a  friend  delivers  any  thing  to  his  friend  to  keep  for  him«  tlie  re- 
ceiver is  bound  to  restore  it  on  demand;  and  will  not  be  chargea» 
ble  with  any  loss,  unless  it  happens  by  gross  ife^lect^  which  is- 
an  evidence  of  fraud;  but,  if  he  uildertakes  specially  to  keep  tho 
goods  safely  and  securely,  h4»  is  bound  to  take  the  same  care  of 
them,  as  a  prudent  man  woidd  take  of  bis  own«  In  all  these 
instances,  there  is  a  special  qualified  property,  transferred 
tt^m  the  bailor,  to  the  bailee,  tc^ether  with  the  |K>ssession,  It 
Is  not  an  absolute  property,  because  of  his  contract  for  restilii- 
tion;  the  bailer  having  still  left  in  him,  the  right  to  a  chose  in 
action,  grounded  upon  such  contract.    And  pa  aecoant  of  ibis 

4 

(»)— 4  Bl.  Com.  t»-  296,  &e. 
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qualified  pi*opci*ty  of  the  baili"®*  he  may,  as  well  as  the  bailor^ 
.fnaiiitain  an  action  against  such  as  injure,  or  take  aw<iy  these 
chattris.    The  tailor*  the  carrier,  the  tuiikeeper,  the  assisting 
.  farinrr,  the  pawn-b»'oker,  Uijb  diHtraiiieri^  and  the  general  bailee* 
may,  all  of  them,  vindicate,  in  their  own  right,  this  their  pos- 
sessory intrrestt  against  any  stranger  or  third   person,  (a) 
Upon  bailment*  or  delivery  of  gouds,  tiiese  things  are  to  be  ob- 
seired;  if  tiieyMire  delivered  to  a  man  to  be  safely  kept,  and,  af- 
ter, these  goods  are  stolen  from  himf  as  he  undertook  to  keep 
them  sal'ely,  this  »hall  not  excuse  him;  but  if  tie  undertook  to 
keep  them  as  his  own,  liealiall  be  excused.    If.  when  goods  anv 
dr)i%'ered  to  one  as  a  pledge,  they  arc  sUden  from  him,  action 
'  lieth  not  against  him;  because  he  hitli  a  property  iu  them,  and, 
therofiire,  ought  to  keep  them  no  otherwise  than  lus  own*     A 
^man  leaves  a  chest  lockml  up  with  another  to  be  kept,  and  duth 
not  make  known  to  Um  what  is  therein;  if  the  chest  and  goods 
in  it  arc  stfden,  the  person  who  received  them  shall  not  be 
charged  for  the  same,  for  he  was  not  trusted  with  them.     And 
what  is  said  as  to  stealing,  is  to  be  undei*stood  of  all  other  inevi- 
table ac(  idents.     It  ia  necessary  for.a  man,  who  receives  goods 
to  be  kept,  to  receive  them  ina  special  manner,  viz:  to  be  kept 
as  his  own,  •r  at  Uie  |)eril  of  the  owner.     The  case  of  a  carrier, 
inn- keeper,  &c.  is  diffeix^at;  for  as  they  have  their  hire,  and 
thei^by  implicitly  undertake  the  safe  delivery  of  the  goods  en« 
trusted  with  them,  tliey  shall  answer  the  value,  if  they  are  sto- 
len from  them.    If  one  deliver  his  goods  to  another  pei-son,  to  be 
delivered  over  to  a  stranger,  the  dellvei*er  may  countermand  his 
'  power,  and  require  the  goods  again;  and  if  the  bailee  refuses  to 
deliver  them,  he  may  have  an  action  for  them.     And  where  a 
man  delivers  goods  to  another,  to  be  re-delivered  to  the  dc- 
liverer*  at  hiic&i  a  day,  and  before  the  bailee  doth  sell  the  g<»odSf 
the  bailor  may,  at  the  day,  seise  and  take  his  goods,  ftir  the 
property  is  not  altered.    One  delivers  a  ring  to  another  to 
keep,  and  ho  breaks,  and  converts  the  same  toiiisown  use;  if  I 
•deliver  my  sheep  to  another  to  be  kept,  and  he  suffers  them  to 
be  drowned  by  his  negligence;  or  if  the  bailee  of  a  hors  ,  or 
goods,  &c.  kill,  or  spoil  them,  in  these  cases  actions  will  Ik* 
If  a  man  bail  goods  to  one,  to  bail  over  to  another,  and  the 
bailee,  contrary  to  the  trust,  doth  not  deliver,  but  converts  them 
to  his  own  use,  he  shall  be  chargeable,  both  to  the  bailor,  and 
him,  to  whom  the  geods  ought  to  have  been  bailed,  (b)   When 
properly  is  bailed  for  a  particular  purpose,  if  it  in  used  for  a 
different  purpose,  and  a  loss  happens,  the  bailee  is  liable,  even 
if  it  appear  that  he  has  uso<l  due  care  and  attention;  the  legal 
.presumption  being,  that  the  loss  happened  in  consequence  of 
this  misuser,  (r)  If  a  person  hires  a  negro  from  another,  for  a 

(a) -3  Bl.  Com.  pp.  451-2.    (b>-^acob's  Lav  Dictionary,    (c)  Dc  ToUe- 
ijore  v8.  Fuller:  1  Mill,  p.  131. 
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'  Itmited  iinic,  r$r  pnrpoBe»  lio  is  under  lui  implied  warranty  to  re- 
turn him,  wLen  (lie  time  i!x|)ire.s«  or  tlie  pui-pose  is  answered; 
and  (be  bailee  sliall  nut  be  peinniUcd  to  ptit  the  person*  from' 
whom  he  received  tlie  negrOy  to  an  aetion  to  recover  biin;  andy 
in  that  action,  set  up  as  a  defencx*^  a  tiUe  in  a  third  pcr.-ian«  (d) 
By  ordinary  diiip^^.^ncey  is  to  be  understood,  that  S4»rt  <lf  oarcf 
wiiich  a  prudent  inati  would  exercise  in  relation  to  his  own  aP* 
fail's;  and  to  Ax  on  that  character^  we  must  Uwk  through  tlib 
coiriniunity  j^eneraily,  seiertiag  neither  tlie  imifiEit  srriipultiiidly 
dili^^cnt,  nor  (he  most  nr.j2;!igent|  »uid  having  thus  establisheil: 
a  Htatsdurd,  with  a  view  tu  the  habtts  of  the  country,  in  \vhich# 
'We  live»  thereby  ho  better  way  of  niakin.i^  tlie  application^  than 
by  the  self-enquiry 9  what  should  1  have  ilone  umler  similar  rtr- 
cumstances.  The  tnost  diligipnt,  would  not,  perhaps^  trnst  % 
'Bick  horse  with  a  servant;  and  yet,  it  may  bo  safely  affirmed* 
that  among  the  ordinarily'  cart^ful«  At^eun  oat  of  twenty  w«)ukt 
have  done  so;  espinially  when  they  weretoretarn  In  a  ver J 
'abort  period,— (e.) 


Dastabo^. 


A  bastard  is  on^»  that  is  tiot  ohiy  begotten,  but  born  out  oS 
lawful  matrimony;  so  likewise,  are  all  chUdrcnbornso  longaf^ 
ter  the  de^Ali  of  the  husbandi  that,  by  the  usual  course  of  ges^« 
tion,  they  ronid  not  have  been  b<  gotten  by  hkn.  Bat  this  be^ 
log  a  irnatter  of  some  uncerlainty,  the  law  is  not  exact  as  to  a 
lew  days.  Bat,  if  a  ni  in  dies»  and  lti»  wid«w«  soon  after,  mar- 
ries again,  antt  a  child  isliorn  within  such  a  time,  that  by  the 
e'onrse  of  nature  it  ini.2*lft  haire  been  the  chifd  of  eitlier  husband, 
in  this  rase^  he  is  saki  to  be  more  than  ordinarily  legitimate; 
for  he  may,  when  he  arrives  t^-years  of  «lisci*etion,  eh4>ose 
'  Which  of  the  (Others  he  pleases,  Childrefi  bom  during  wedlock 
may,  in  some  rircttmstances,  be  bastards;  aa  in  case  of  the  bus- 
.bahd*s  absence  n^ore  thaii  nine^-mnnths,  so  that  no  access  to  htf% 
wife  can  be  prciaiaied,  lier  issae,  during  that  peri<Ml,  shall  t>o 
bastards.  But,  getiei*aUy,  during  the  coverture^  access  of  tho 
husband  shall  be  presumed,  anless  the  contrary  can  be  ^ewn. 
In  a  dii'orcc  a  Iftcnsa  and  thoro^  if  the  wife  breeds  l^iildren, 
they  are  bastsirds;  for  the  law  will  preaame  the  husband  ami 
wife  conformable  to  thu  decree  of  s^arajltony  oalcss  ACc«|b4>o 

*  (d)-.Mftnninfr  vs.  Korwoodt  2  MiU.  p.  376.  (e}^l  Kott  &  fA^}on\  p  4?]t 
Lh  Horde  v^.  Inf^rakMrm  --A  boaiman  m  a  <^iiimoii  curner,  and  liable  for  lUl 
losses,  except  n%icb  as  are  occasioned  by  the  act  of  G(id,  or  tlie  enemies  At'  thQ 
eountiy.    Uarrin?toh  rs.  Lilet:  2  Nott  K  ftlCard,  p.  tB. 


AU  BOITOMKY. 

prnvcfl;  but  in  a  voluntary  scpiU'atioiif  by  agrecincnt«  the  la^ 
will  suppose  access^  unless  tlie  negative  be  shewn.  So  also,  if 
there  is  an  apparent  in)|>oH8ibility  of  procreation,  ^n'tlie  part  of 
the  boshaud*  the  issue  of  tlie  wife  sbali  be  bastard. 

A  bastard  can  inbei  it  nothing,  being  looked  upon  as  the  noa 
of  nctbodyt  and  sometinicH  catled  nullius  filius,  sometimes  fillus 
ppfiuli*  Yet  he  may  gain  a  surname  by  i*eputation,  though  he 
lias^ione  by  ir»(peritance;  and  as  bastards  cannot  be  heii*s  ihem* 
Bt^hes,  so  neillicr  can  tliey  tiave  any  heirs  but  tficm  (»f  their 
own  bodies;  lor  as  all  colhteral  kindred  consists  in  bring  de- 
rived ri*oin  the  same  comni(»n  ancestor,  and  as  a  bastard  has  no 
]e|[;al  ancestors,  be  ran  have  no  collateral  kindred;  and  conse* 
fluently  can  have  no  legal  kindred,  but  such  as  claim  by  a  lineal 
descendant  Irom  himself.  Tliercforc,  if  a  bastard  purchases 
Isnd^  and  dies  seized  thereof^  without  issue  and  intestate,  the 
-land  shall  esphoat.-— (a.) 

All  other  children  have  their  primary  settlement  in  their  fa* 
the r's  parish;  but  a  bastard,  in  the  parish  Where  born.  How- 
ever, If  a  woman  bc^sent  by  order  of  justices  to  a  parish,  wliidi 
she  does  not  belong  to,  and  dropa  her  bastard  thei*e»,the  bas« 
tard  shall  be  settl«4  in  the  parish  from  whence  she  was  illegal^ 
\y  removed.— (b.) 


BOTTOMRY. 

Bottomry  originally  arose  from  the  permitting  the  master 
4}f  a  ship,  In  a  foreign  country,  to  hypothecate  the  ship,  in  oi'der 
to  raise  money  to  refit;  and  is  in  the  nature  of  a  mortgage  of 
the  ship,  when  the  owner  takes  up  money  to  enable  him  to  car* 
ry  ou  his  voyage,  and  pledges  the  keel,  or  bottom,  of  the  ship, 
(partem  pro  toto,  a  part  for  the  whole)  as  a  security  for  there^ 
.payment;  in  which  case,  it  is  understood,  that.  If  the  ship  be 
fost^  theleiider  loses  his  whole  money;  but  if  it  returns  in  safe- 
ty, then  he  shall  receive  back  his  princi|)al,  and  also,  the  pre- 
^laicMn,  or  interest,  agreed  upon,  however  it  may  exceed  the  ie- 
g'til  rate  of  interest.  And  this  is  allowed  to  be  a  valid  contract 
jn  all  trading  nation^,  for  the  benefit  of  commerce,  and  by  res- 
son  of  the  extraordinary  hazard  run  by  the  lender;  and,  in  this 
c^i^  the  ship  and  tackle,  if  brouglit  home,  ai*c  aaswerable,  as 
^Mn  as  the  |>ersoH  of  the  borrower,  for  the  money  lent*  But,  if 
tlie  loan  is  not  upon  the  vessel,  bat  upon  the  g<iods  and  mcr- 
cbandize,  which  mast  be  necessarily  sold,  or  exclmngcd,  in  tlm 

.(*)-2  Bl.  Cooh  p;  249,    {b)-l  Ibid.  p.  454^  &c. 
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4i)urse  jof  the  voyage,  then  only  the  b6iTower,  pei^onallyy  ifl 
^  bound  to  answer  the  contract;  who,  thciTftire,  in  this  cast  9  is 

'  said  to  take  up  money  at  respondentia.     Those  tei*ms  are  also 

applied  to  contracts  for  tlie  re-paynient  of  money  borrtlrwedf  not 
o;i  the  ship  and  goods  only,  but  on  the  mere  hazard  of  the  voy* 
'  uge  itself:  wlien  a  man  lends  a  meniiant  one  thousand  pounds, 

^  to  be  employed  in  a  bcnefirial  trade,  with  condition  to  he  re- 

paid, with  extraordinary  inlercst,  in  case  nuch  a  vtiyagc  bi) 
4$afcly  performed,  which  kind  of  agreemptit  is  sometimes  caUed 
fonus  nauticum,  and  sometimes  usura  maritima.— -(a.) 

Where  bonds,  or  bills,  of  bottomry,  are  sealed,  and  the  money 
iff  paid,  if  the  ship  receives  injury  by  storm,  fire,  &c.  before  the 
beginning  of  the  voyage,  then  tlie  peri^on  borrowin.s;,only,  runs- 
the  hazard,  unless  it  be  otherwise  provided;  as,  that  If  the  shi|) 
shall  not  arrive  at  such  a  place,  at  such  a  time,  &c.  tliere  the 
contract  has  its  beginning  from  the  time  of  the  seating;  bat,  if 
the  condition  be,  that  if  such  a  ship  shall  sail^from  London  to 
any  port  abroad,  and  shall  not  ari'ive  there,  &c.  then,  &c. 
thei'e  the  contingency  hath  not  its  beginning  'till  the  tleparture. 
A  master  of  a  ship  may  not  take  up  money  on  bottomry,  in  pla- 
ces whei^  his  owners  reside,  except  he  be  a  part  owner;  arHl 
then  he  may  take  up  onty  so  much  as  his  part  will  answer  in  the 
*  ship;  for  if  he  exceeds  that,  his  pWQ  estate  is  liable  to  make  sa- 
tisfaction; but,  when  a  master  is  in  a  strange  country,  where 
there  are  no  owners,  nor  any  goods  of  theirs,  nor  of  his  own, 
and  for  want  of  money,  he  cannot  perform  his  voyage,  there  fie. 
may  take  up  money  upon  bottomry,  and  all  the  owners  aro 
chargeable  thereto;  but  this  is  understood  where  money  csfnnot 
be  pr«>cured  by  exchange,  or  any  other  means:  And,  in  the 
first  case,  the  owners  are  liable  by  their  vessel,  though  not  in 
their  persons;  but  they  have  their  remedy  against  the  master  of 
the  ship. — (b.) 


BURGLARY 


Is  the  breaking,  and  entering  into,  a  mansion-house,  by  night, 
^itli  intent  to  commit  a  felony.  The  time  must  be  by  night; 
wA  as  tu  what  is  reckoned  night,  and  what  day,  for  this  pur- 
pose, it  is  lidd^that^  if  there  be  daylight,  orcrepusculum,enoiigh^ 
begun^  or  leftt  to  discern  a  man's  face  withal,  it  h  no  burglary; 
but  this  does  not  extend  to  moonlight  It  may  be  committed 
in  a  mansion-house,  or  other  house,  such  as  barn,  stahte,  ar 

(aj— ?  Bl,  Com.  p.  457.    (b)— -JacoVg  L»w  Dictionary. 
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TV':4ic-1ioi)8e9  Icing  parrel  of  tlie  mansion-Tiousf^  and  v^itltiii  the 
Siime  common  fence,  (]i<mgh  nnt  un«lcT  tlie  same  roof,  nor  con* 
ti.q:uu(is;  for  the  f apitol  house  protects*  and  privileges  all  itg' 
branches,  iind  appurtenances,  if  within  tlM>  curtilage,  or  bouse- 
stall.  But  nu  distant  barn,  ware- house,  or  the  like,  are  under 
the  Siune  pri^iiegeB,  nor  looked  upun  as  a  raan\  castio  of  de* 
&nce;  iior.i>«  a  breaking- o))en  of  houses,  whei'einno  man  reside^i^ 
and  which,  theteforc,  fur  the  time  bei»ig«  are  not  matision-tiou« 
ses,  attended  with  the  same  circMmstances  u{  midnight  terrvHV 
A  hqusCf  however^  wherein  a  man  sometimes  resides,  and  ^hich 
tbe owner  hatii  left  only  for  a  short  season,  with  an  intention  of 
I'cturning,  is  the  object  of  burglary;  though  no  one  be  in  it«  at 
the  time  of  tlic  fact  committed.  But,  if  I  liire  a  shop,  parcel  of 
anutitcr  mansion-liou.se«  and  xvork,  or  trade  in  it,  but  never  Ko 
there,  it  is  no  dwellitig-house,  nor  can  burglary  bo  committed 
therein;  for,  by  the  lease,  it  is  severed  from  the  rest  of  tlio 
I^ouse,  and  therefore,  is  not  the  dwelling  of  hirti,  who  occupies 
tlie  other  Dart,  nor  can  I  be  said  to  dwell  therein,  when  I  never 
lie  there.  Burglary  may  also  be  comtnttted  in  %  rhurcli,  or 
by  breaking  the  wall,  or  gate,  of  a  town;  but  cannot, bi)  com- 
inittcd  in  a  tent«  or  booth,  erected  In  a  market,  or  Hiir,  thoiigU 
the  owner  may  lodge  tlierein;  for  the  law  regards  thus  highly 
][\othing  but  permanent  editn  es.  To  commit  burglary  there 
intist  be  both  a  breaking,  and  entry,  but  they  nf>ed  not  both  bo 
done  at  Once;  for*  if  a  lio|e  be  broken  one  night,  and  the  same 
breakers  enter  the  next  ni^ht,  through  tlie  same,  tJiey  are  bur- 
glars.  But  there  must,  in  general,  he  an  actual  breaking;  as, 
9X  least,  by  breaking«  or  taking  out  the  glass  of,  or  otherwise 
opening,  a  window;  picking  a  lock,  or  opening  it  with  a  key; 
nay,  by  lifting  op  the  latch  of  a  d6or«  or  loosing  any  otiter 
fastening*  which  the  owner  has  pr«>vided.  But,  if  a  person 
loaves  his  dinii-s,  or  w  indow«,  open,  it  is  his  ow*n  folly  and  ne- 
gligence; and,  if  a  man  enters  therein,  it  Is  no  burglar}';  yet,  if 
lio afterwards  iiulocks  an  inner,  or  chamber  door,  it  is  so;  and 
to  come  down  a  cliiuiHey  is  held  a  burglarious  entry;  for  that  is 
am  much  closed,  as  tiic  nature  of  things  will  permit.  So  also,  tu 
knock  at  a  door,  and  upini  its  Ifcing  (>pened,  to  rush  in  with  u 
(iduuiniis  intent;  or  utuler  pretence  or  takiiig  lodgings,  to  fall 
opon  the  laadhif'd,  and  rob  him;, or  to  procure  a  constable  to 
gain  admittance*  in  ordi'r  to  search  for  traitors,  and  to  bind  the 
constable,  and  rob  the  house,  all  these  entries  have  been  ad^ 
judged  burglaries,  thWigh  there  was  no  actual  breaking;  for  the 
law  will  not  suGTer  itself  to  be  trifled  \v^i|  by  s.ich  evasions,, 
especially,  under  the  cloak  of  legal  process.  And  so,  if  a  ser- 
vant opens  and  enters  his  master*s  chamber  door,  with  a  Mo^ 
iiioos  design;  or,  if  any  other  person  lodging  in  the  same  house^ 
or  in  a  public  inn,  opens  and  enters  anollier*s  door,  w4tb  such 
V;>  il  iutcnt^it  is  buiglary.    Nay,  if  the  servant  conspires  with 
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%  robber,  and  lets  him  into  the  house  by  night,  this  is  burglaiy 
In  both* 

As  for  the  entry,  any,  the  least  degree  of  it,  with  any  part  ot 
the  body,  or  with  an  instrunient  held  in  tlie  hand,  is  eufflcient; 
as,  to  step  over  the  threshold,  to  put  a  hand,  or  a  hook^  in  at  a 
window,  or  draw  out  goods,  or  a  pistol,  to  demand  one^s  money, 
are,  all  of  them,  burglarious  entries. 

As  to  the  intent,  it  is  clear  that  sucb  breaking  and  enti^ 
must  be  with  a  felotitous  intent;  otherwise  it  is  only  a  trespa^^ 
And  it  is  the  same,  wheilier  such  intention  be  carried  into  exe« 
cution,  or  only  demonatrated  by  some  overt  act,  or  attempt*,  of 
which  the  jury  is  to  judge:  And,  therefore,  such  a  breach  and 
entry  of  a  house,  as  has  been  described,  by  night,  with  intent 
to  commit  a  robbery,  a  rape,  ht  any.  other  f€Jony,  is  burglary^ 
whether  the  thing  be  acluallyperpetiyted  or  not.— (e.)  If  a  per*, 
son  he  within  the  house*  and  steaJ  goods, and  then  open  the  houses 
on  the  inside,  and  go  out  with  the  goodM,  this  hi  burglary,  though 
the  thief  did  not  break  the  house.  If  the  owner  of  the  bouse 
breaks  into  the  rooms  of  his  lodgers,  and  steals  their  goods,  it 
cannot  be  burglary  to  break  into  bis  own  bouse,  but  it  is  felony 
to  steal  *tbeir  goods.— ^n.)  * 


CHOSE  IN  ACTION. 

17po9  all  contracts,  or  promises,  either  express,  or  iroplietf, 
tiie  law  gives  an  action  of  some  sort  or  other,  to  the  party  in* 
jured,  in  case  of  non-performance;  to  compel  the  wrong*doei' to 
d(i jastice  to  the  party,  with  whom  be  has  contracted;  and  ott 
failure' of  performing  the  identical  thing  he  engaged  to  do,  to 
render  a aatisfiiction  eqiiiysient  to  the  damage  sustained.  But 
while  tbe  tiling,  or  its  equivalent,  remains  in  suspense,  and 
tlie  injured  par^  has  only  tiio  right,  and  not  the  occupation,  it 
is  calieda  cbuse  in  action.  The  f«>rm  of  assigning  a  chose  in 
action,  is  in  the  nature  of  a  declaVation  of  trust;  and  ^n  agree-, 
roent  to  permit  the  assignee  to  make  use  of  the  name  of  the  as- 
signor, in  order  to  recover  the  possession.  And,  therefore, 
when  in  common  acceptation,  a  debt  is  said  to  be  assigned 
over,  it  must  still  be  sued  in  the  original  creditor's  name.-^(a.) 
If  an  action  be  brought  uiton  an  assigned  demand,  not  negotia- 
ble, in  the  name  of  the  original  creditor,  and  fail,  the  costs  are 
demnndable  only  frob  the  nominal  plaintiiT,  and  not  from  tiie 
person  to  whoirf  the  assignment  was  rarade,  who  is  only  to  bo 
reganled  as  agent.rK'^O 

(e)— 4  BL  Com.  p.  222,  &c.    (nWJacob's  Law  Dictionary.  (»}— 2  BL  Qgpi, 
|>p.i^-44S,    Jb)-2  Mill,  p  WS. 
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to  tlie  gtatiitc;.  arid  an  old  gtatute  gives  place  to  a  new  on^  fti( 
if  htotli  acts  be  merely  affirmative,  and  the  substance  such,  that* 
both  may  slanjl  togethert  here  the  latter  doesiiot  repeal  the  r>F^ 
men  but  they  shall  both  have  a  concurrent  efficacy «  8th,  If  a 
•tattttey  that  repeals  another^  is  itself  rei)e«led  afterwardi^y  tht 
first  statute  is  hereby  revived  without  any  formal  wortis  for  tlial 
purpose.  9tht  Acts  of  a  legislature,  derogatory  Croni  tlie  powcn 
df  a  subsequent  legislature,  bind  not.  lOtli^  Acts  of  pariiaoientt 
that  are  impossible  to  be  performed,  are  of  no  validity;  and,  il' 
tliere  arise  out  of  them  collaterally,  any  absurd  conacquencesl.. 
manifestly  contradictory  tu  common  reason,  they  are,  wtib  rep 
gard  to  those  collateral  consequences,  void.  Thus,  if  an  act  oT 
parliament  gives  a  man  power  to  try  all  causes  that  arise  with* 
in  a  certain  place;  yetf  if  a  cause  should  Arise,  in  whicb  he  is 
party,  the  act  is  construed  not  to  extend  to  tliat,  because  it  is 
unwarrantable  that  any  maoslioutd  determine  his  own  quar- 
rel— (f.) 

For  the  constructioii  of  deeds  ajid  wills,  tlie  folloying  rules 
have  been  laid  down  by  courts  of  justice.  1st,  That  the  rou' 
struction  be  favorable,  and  answer  the  minds  and  apparent  in* 
terest  of  the  parties  as  nearly^  aa  tiie  rules  of  Uw  will*a)dmit.— ^ 
The  construction  must  ahio  be  reasonable,  and  agi^eable  to 
^common  understanding.  2d,  That  aa  often  as  tliere  is  no  ambt- 
ipiity  in  the  words,  made  use  of,  there  shall  be  no  exposition 
icontrary  to  their  plain  and  obvious  meaninis:;  bi^t  tbat^  if  the  in- 
dention is  clear,  too  minute  a  stress  be  not  laid  on  the  alrfct  and 
precise  signiftcatioil  of  words.  Tbereiore «  by  a  grant  of  a  rm 
mainder^  a  reversion  may  well  pass,  afd  a  converse.  .Another 
maxim  of  law  is,  that  neither  false  English,  nor  bad  latin  wtK 
destroy  a  deed,  dd.  That  Ibe  construction  be  made  upon  the 
'  i^ntire  deedi  and  not  merely  upon  difyointed  parta  of  itf  and 
that  every  part  of  it  be,  if  possible^  made  to  lake  eflKict;  and  no 
word,  but  what  may  operate  in  some  shape  ot^iKr.  4tbf  Tliat 
the  deed  be  taken  ntost  strongly  againat  him,  lliat  iSf  tito  agent* 
or  contractor,  and  injavor  of  the  other  party^  bot«in  genei*al| 
this  role  being  one  of  some  strictness  and  rigor^  k  is  the  laist  to 
be  resorted  to;  and  is  never  to  be  relied  up<mf  but  wiir  re  aU 
other  ruloH  of  exposition  faih  5th,  That,  if  the  words  will  bear 
two  senses,  one  agreeable  to,  and  tlie  other  against,  law.  that 
^aense  be  preferred,  which  is  not  agreeable  thereto.  6tb,  That  in 
jadeed,  if  there  be  two  clauses  so  totally  repugnant  to  each  others 
that  they  cannot  stand  together,  the. first  shall  be  received,  and 
the  latter  rejected;  wherein  it  differs  from  a  will:  for  there,  of 
two  such  repugnant  clauses,  the  iaUer  shall  stand;  for  the  first 
4leefl,  and  tlie  last  will,  are  always  most  available  in  law:  yet  is 
.both  cases,  wa  should  rather  attempt  Co  reconcile  tbeoi.  7thy 
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a  Je^H5»o  be  most  favarably  espoimdetU  to  pnpsne,  if  possible. 

^^  tlic  win  of  tlie  devisor,  who,  for  want  of  advice,  or  learnings 

t*^  miiy  have  <MnUted  the  legal,  or  pn)j>er  phrases:  and;  itu-reforc, 

^^ '  many  times  the  law  dispenses  with  the  want  of  words  in   devl- 

Si  ^,  that  arc  absolutely  requisite  in  all  othcif  histances.  Thus  a 

wt  fee  may  be  conreycd  without  words  of  inlicritaure;  and  an  <w- 

'^^  iate  tail  without  words  of  procreation.    By  a  will  also,  an  efTtato 

^f  may  pass  by  mere  impluatlonf  without  any  express  words  to 

nil  ilircct  its  Course;  as   where  a  man  devises  land  to  Yiis  heir  at 

1%  law,  after  the  death  of  his  wtlb;  here,  thoiis^li  no  estate  fe  given 

ff-  to  the  wife  In  exjircss  terms,  yet  she  shall  have  an  estftte  foi? 

,rt  life  by  implication;  fiir  the  intent  of  the  testator  is  clearly  to 

01  postpone  the  fieir  title  after  her  death.     So  also,  whei-e  a  de*. 

^1  vise  is  of  black  acre  to  A.  and  white  aci*e  to  B,  to  tail,  and  if 

ik\  Ihry  both  die  without  Issue,  then  to  C.  In  fee:  here  A.  and  B. 

g  liavp  cross  remainders  by  implication;  ancf,  on  the  faihii-e  of 

If  I'ither^s  iSsftt*',  the  other,  or  Ms  1^»«e,  shall  take  H^e  whole?  anil 
C's  remainder  over,  shall  be  postponed,  till  the  isswe  of  botfi 

t  tliall  fail^Ca.)                                                            ' 
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CONTRACT, 

^  A  CoirTK4Cir  is  eitti«r  ezecoted,  as  if  A.  ngr^ra  to  ChtM^ 
liorsea  witii  B.  and  they  do  if  immediately;  oi^  etoriiCory,  a«ic 
tliey  agree  to  change  next  week;  and  the  Hgtrt  only  vesta;  nnH  • 
this  kind  of  rofttfact.  which  only  cnt&eyn  aii  irtf^MMH  merely  ti^ 
action,  is  tlHis  deAned»  •<  an  agreement,  uiion  stifflrisfnt  consj* 
deration,  to  «H»,  or  not  tvt  do,  a  partfririar  thiag/^  la  ererf 
Contract,  there  mttst  fete,  at  leasts  two  contrticting  parties^  of 
sufficient  ability  to  mafte  a  ^ntract.  *It  ma^t  beiqion  safllciettt 
.  con^eration.  There  must  be  somethiiig  givea  i«r  eickangef 
sdmetlilngthat  is  miHiial,  or  r^ciprocah  and  tM^  HHVigt  ^ick 
IS  the  prieey  or  motive  of  the  confract.  Is  tatM  Ike  eo^fMsra^ 
Iron:  and  it  must  be  a  thing  lawfsl  in  itself,  or tfto^MivMirt  ift 
void;  Tiie  consideratlcm  may  be  either  a  goM,  or  a  vatiiaMe 
one.  A  good  consideration  isanch  as  that  of^iood^  or  of  na^ 
taral  love  and  aihttioii:  the  satlsfaellM  afcmhig  fWim  wkich^ 
the  law  esteems  an  eqaivalent  for  whatcv^' benefit  may  srfv^ 
from  ono  relation  to  another.  A  valuable  consid^ratifi|t4ss«cK 
as  money,  marriage,  or  the  like;  as  ^hen  1  give  inanity  o^ 
gorfds,  on  a  cof^act^  that  I  shall  be  refiatd  money  or  g^HHls^fitr 
them  agoin;  or  when  I  agi«e  with  a  man  to  do  ftia  ivonk  M 
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liim,  if  lie  will  do  miiie  for  me;  or  if  two  persons  ngrcc  (o  tSAr* 
ry  to|i^Uier$  or  to  <lo  any  positive  acts  on  botli  sidles;  or  il  may 
be  ti>  forbear  on  one  side,  in  coiisidcratioii  of  aonietliini;  to  be 
done  on  the  otheri  as^  llisU  in  consideration  tliat  A.  the  tenant^ 
will  rc|MUr  his  hnmt^  B.  the  landloi*d»  will  not  sue  him  for 
Wastr;  or  it  toay  be  for  mutual  forbearance  on  both  aides;,  aa 
that,  in  coiuiideratioli  that  A.  will  not  trade  to  Lisbon,  B,  ^ill 
Hot  trade  to  RlararilleSf  so  as  to  avoid  interfering  with  each 
oilier.  Aaothcr  specie!)  of  considcratioii  ts«  where  a  naan  agrees 
to  perform  any  thing  for  a  price,  either  specificsllj  mentif>aed« 
.  or  left  to  the  determifiation  of  the  law  to  set  a  value  on  it;  or 
when  i  agree  with  a  servant  to  give  such  wages  upon  his  per* 
forming  suck  worlu  .  A  ponsideration  of  some  sm^b  ojt  othcPt  in 
so  absolutely  necessary  to  tlie  forming  of  a  contract,  that  an 
agt*eement  Co  do,  or  pay  any  thing  on  one  side,  witliout  any 
t:<>ru|iensation  .on  the  other,  is  totally  void  in  law.  As  to  tbe 
'  |hiug  to  be  done,  or  omitted,  according  to  the  foiTgoing  defioi- 
.  tion,  it  is  siiflicient  here  to  remark,  tliat  the  most  usual, contracts 
.  ai*e,  Istf.  That  of  sale,  oi*  exchange.  £d.  That  of  bailment  3<I, 
That  of  hiring, « and  borrowing*  4th,  That  of  debt:  thedac* 
trine,  concerning  which,  will  be  found,  under  their  rtspective 
lieads.-^b.) 

Contracts  iaipiiei),  are  such  a<t  reason  and  justice  dictate^  and 
which,  therefore,  the  lawf^yresiWpes,  that  every  man  has  con- 
tracted  to  perform;  and  upon  this  presumption,  mak^  hiia  an<<. 
awjrable  tq^such  persons  as  suffer  by  Uis  non- performance*  •  Of 
"Itliis  nature  are,  first,  such  as  are  necessarily  implied  by  the  fuii<' 
•  tfaiD^ntal  H^onstitotion  of  goyernment,  to  which  evary  man  is  a 
•  ^'Ontracting  |iarty;  ami  thus  it  is  that  every  person  is  bound, 
4ind  haib  virtually  agreed,;  to  pay  such  particular  sums  of  mo- 
fieyras  are  charged  oa  hiia  by  tlic  sentence,,  or  naocoocd  by  the 
interpretation  of  the  law.    And  whatever  Uie  laws  order  any 
one  fo  pay,  tliat  becomes  instantly  a  debt,  which  ho  hath  before-, 
ihand  coolracted  to  discharge.    A  aecpnd  class  of  implied  coa- 
iti*acta  lire mckp  «R  do  not  aiise  from  tlie  express  determination 
4if  any  court,  lor  the  positivo  direction  of  any  statute,  but  &rom 
''4lia^M«l  MMoa,  and  the  ju-st  construction  oif  law;  which  aass 
^jCtenda  to  all  presumptive  undertakingSf  or  assumnsits;  which, 
tliotigh  n^ver  |ierha|is  actually  made,  yet  constanuy  arise  from 
«4Ms  general  ifaplicatioo  and  intendment  of  tlie  courts  of  judica- 
ture^ tliat  every  man  hath  engaged  to  perform  what  bis  duty, 
jor  justice,  requires.    Thos,  if  1  emfiloy  a  peraon  to  transact  any 
business  for  me,  or  nerferin  any  w<M*k,  thelaw  implies  that  I  un- 
nlertiMik,  or  assumed  to  pay  hiai,  so  much  as  his  labor  deserved; 
4ind  if  I  neglect  to  make  hi  mi  ameiijds,  he  has  a  remedy  for  this 
injury,  by  bringing  his  action  on  the  case  upon  this  imprtefi  as^ 

.    (b)-*!*  Bi«  Com.  p.  4<2,  &c.       .,  ♦ 


CONTRACX*  431 


^ 


fiSmpsit;  and  the  tatuAtion  of  his  trouble  is  submillod  to  tlie  de- 
teruiination  of  a j«iiy.  Where  one  takes  up  j^oods,  or  wares,  ol" 
II  tradesmant  wit liuut  expressly  agreeing  fiu*  the  price,  there  the  ' 
law.concludcfl  that  both  parties  did  iiilcntioually  agree  that  the 
real  value  of  the  goods  should  be  paid.  AVhere  out  has  had,  oV 
received,  uibncy^beluAgtng  to  another,  without  any  valuable  con- 
lijderation  given  oti  the  re<eiver*.s  part,  (he  law  construes  this  to* 
lie  money  had  and  received  for  the  use  of  the  owm:r  only;  and" 
ifii]}Iie8  that  the  person  so  receiung,  |)roinised,  and  undctioolc,' 
to  account  for  it,  to  the  true  pro|)rietor.  'Wliei'c  u  person  hail, 
laid  out,  and  expended,  liis  money,  fc^r  the  \Jkie  of  another,  at  his 
request,  the  law  implies  a  promise  of  rc-paynient*  Upon  a  sta-^ 
leu  account  between  twil  merchants,  or  other  persons,  the  Jaw 
implies,  that  be,  agaimt  whom  the  balance  appeai-s,  has  enga^ 
£ed  to  pay  it  to  the  otiter,  thuugii  there  he  nut  any  actual  pi*o-' 
mise.  llietust  class  of  contracts  implied  by  i*ea.4on,  and  cotv% 
etrtiction  of  law,  arise  upon  this  supposition,  that  every  one^ 
"who  undertakes  any  office,  employment,  or  tiiJty,  contracts  with 
tliose^  who  employ,  or  entrust  him,  to  perform  il  with  integrityj^ 
^iRgoiice,  and  skill,  and  if,  by  want  of  either  of  those  qualities,, 
any  injury  accrues  to  individuals,  ttiey  have  their  remeily  in 
damages.  If  the  sherifTdoes  not  execute  a  writ  sent  to  him,  or 
ffhc  wilfully  makes  a  false  return  thereof,  the  party  aggiievcd 
«ball  have  an  action  on  the  c^iic,  for  damages,  to  be  assessed  by 
a  jury.  An  advocate^  or  attorney,  that  betrays  the  cause  of  his 
client,  or,  being  retained,  neglects  to  appear  at  the  trial,  by 
which  the  cause  miscarries,  is  liable  to  an  action  on  the  case,* 
for  a  reparation  to  his  injured  ctieiit.  lliere  is  also,  in  laW^ 
always  an  implied  contract,  with  a  comrfton  innkee|it)r,  to  se« 
cure  his  guest's  goods  in  his  inn;  with  a  common  carrier,  to  be] 
answerable  for  tfie  goodn  he  carties;  with  a  cosnmon  famcrt 
that  he  shoes  a  horse  welt,  witliout  laming  him;  with  a  coninioii- 
tailor,  or  other  workman,  that  he  performs  his  buainess  in  a 
Workmanlike  manner;  in  which,  if  they  tail,  an  action  on  tho 
case  lies,  to  recover  damages  for  such  breach  of  their  general 
undertaking;  but  if  I  employ  a  person  to  trans^^t  ^ny  of  tbo^ 
concerns,  whose  common  profession,  or  business,  it  \H  not,  th^ 
law  implies  no  such  general  undertaking;^  h^t,  to  charge  htqi 
with  damages,  a  special  agreement  iii  required.  Also,  if  n^ 
innkeeper,  or  other  victualler,  hangs  oat  a  sign,  and  opens  liia 
bouse  for  travellers,  it  is  an  implied  engagement,  to  entcHain 
all  pci-sons  who  travel  that  way;  and  upon  this  universal  as? 
tfumpsit,  an  action  will  lie  against  him  fbr  damages,  if  be,  with* 
out  good  reason,  refuses  t(i  admft  a  tvaveller^  U  ^ny  one  cheats 
me  with  fulse  weights,  or  measures,  or  by  selling  me  one  coof- 
modity  for  another,  an  action  on  the  case,  lies  against  him  for 
damages,  on  the  contract,  for  the  lav^  always  implies,  ths^t  every 
transaction  is  fair  and  honest*  In  contracts^  Ukewisei  for  stAeiu 
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U  is  ccrtulnljr  uixlerstood,  that  the  fv^lhv  uTi(Iei'takc8»  Uiai  the 
cominocUty  lie  sells  is  his  own;  in  contracts  fiir  prov  isioiis^  it  fa 
always  itiiplied,  that  they  arc  wholcsfiinc;  and  if  he,  thatselTetU 
any  things  dothy  u[you  iVe  saie^  warrant  it  to  he  good,  tbelaMT 
annexes  a  tut  it  contract  to  this  warranty,  that,  if  it  be  not  bo» 
lie  shall  make  cninpf  nsati(»n  to  the  btryer;  but  the  warrantj  must 
lie  uiTO!i  the  Bale;  for,  i(  it  be  tnitde  Hfter^  and  not  at  the  tiiue 
of  the  sale,  it  is  a  void  warranty;  for  it  is  then  made  w  ithuHt 
Uny  consideralion.    Also,  the  warranty  can  oniy  reach  to  tliingB 
in  being,  at  the  time  of  tlie  warranty  nmde;  as*  that  a  liorse  la 
souitd  at  the  time  of  tlie  sale,  not  that  lie  wiU  be  sound  two 
year's  after.     But  if  the  seller  Icnows  tlie  gooils  to  be  unaoasd^ 
mnd  h^th  used  any  ait  to  disguise  thetn^  or.  If  they  are»  in  atiy 
0liape,  diffeixMii  fi-om  wl»at  he  represents  them  to  be  to  the  buy- 
er, this  artifice  RbHl)  be  equivalent  to  an  etpreas  warranty, and 
tl»e  seller  is  niiswerablc  fur  their  gofidness.    A  general  warrant 
fy  will  not  extend  to  guard  against  defects,  that  are  plainly  and 
obviouf^ly  the  objects  of  une^s  senses;  as,  it  a  horse  be  wan-ant- 
^d  perfei  t,  and  wants  eitlicr  a  tail,  or  an  ear;  unless  the  buyyrj^ 
in  tliis  case,  be  blind.     But  if  clotli  is  warranted  to  bo  of  such 
a  length,  when  it  is  not,  fher^  an  action  on  the  case  lies  for  da> 
msgcs;  fur  tliat  cannot  be  discerned  by  sight,  hat  only  bj  i^ 
collateral  proof,  the  measuring  of  it.     Also,  if  a  borse  is  war« 
]*antcd  sound,  and  he  wants  the  sight  of  an  eye,  thougli  (bis 
Kci'Qis  to  be  the  object  of  one's  senses,  yet  as  the  <liflcernment  of 
6iich  defe(  ts  is  frequently  matter  of  nkill,  it  hath  been  held,  that 
'laii  action  licth  to  recover  damages  for  this  linpositioiL— (c.) 
*   Ifa  man  sells  his  borsc,  oi'  othet*  thing  to  another,  for  a  suui. 
of  money;  or  covenants,  because  there  is  a  quid  pro  quo^  or  one 
thing  for  another;  but  if  a  person  make^  a  promise^o  me,  that 
I  shall  have  twenty  shillings,  aud  that  lie  will  i>e  debtor  to  mo 
therefore,  and,  after  I  demand  the  twenty  ahiilings,  aud  be  wilt 
not  give  it  me,  yet  I  ahall  never  have  any  action  to  recover  it« 
because,  this  promise  was  no  contract,  but  a  bare  {N'omise,  or 
Dudnin  factum;  tjioiigh,  if  any  thing  were  given  for  the  twenty 
shillings,  if  it  were  but  to  the  value  of  a  })enny,  thfm  it  had  been 
a  good  contract.    There  is  a  diveirsity,  nherc  a  day  of  payment 
{s  limited  on  a  contract,  and  where  not;  for,  where  it  is  limited* 
the  contritct  is  gtNid  presently,  and  an  action  lies  upon  it  with* 
out  payment;  but  in  the  other  Aot.     If  a  man  buys  twenty  yards 
of  cloth,  &r.  the  contract  is  void,  if  he  do  not  pay  the  money 

Jiresently;  but,  if  day  of  payment  be  given,  there  the  one  may 
i'iiVc  an  action  for  the  lUfMiey^  and  the  other  trover  for  tlie 
^r>th.  .  Where  a  seller  says  to  a  biuyer,  he  will  sell  his  horse  for 
so  much,  and  the  buyer  says  he  will  give  it;  if  be  presently  telt 
out  the  money,  it  is  a  contract;  but  if  be  do  tiuty  it  is  no  contract.  • 


Ifhe  property^of  any  thing  sold^  is  in  the  buyer  4mitiediHtdyr 
by  the  contrUct^  though,  regularly,  it  muftt  be  delivered  to  tho 
bu}er  before  the  seller  can  bring  his  action  for  the  money*  It 
OTie  contract  to  buy  a*  horse,  or  otiier  thing  of  ine^  and  no  UKiney 
is  paid,  or  earnest  given,  nor  day  set  for  payment  tliercof,  nor 
^he  thing  delivered;  In  these' rwies  no  action  iKiIIbe  (orthemo* 
ney,  on  the  thing  sold,  but  it  may  be  sold  to  anoiher.  AU  con^ 
tracts  are  to  be  trertahi,  perfect,  and  rompteie.  An  agreement 
to  give  80  mud)  for  a  thing  as  it  shall  b^  reasona^bly  worth,  ia 
void  for  uncertainty,  fto  a  promise  to  pay  money  in  a  shoit 
time^lix.  If  1  contract  with  another  to  give  him  t^n  pounds 
for  such  a  thing,  if  I  like  it  en  fleeing  the  aame;  this  bargain  is 
said  to  be  perfect  at  my  pleasure;  though  1  may  not  take  tiie 
thing  before  I  iiave  paidtlie  moneyv  If  a  contract  be,  to  hav^ 
for  cattle  sold,  ten  poMv*ds,  if  the  buyer  do  a  certain  things  or 
else  to  have  twenty  pounds,  it  is  a  good  contract,  atid  cc  rt;ufi 
enough;  and  if  I  agree  with  a  person  to  give  him  so  uitu  h  iV»r 
his  horse,  as  J.  S.  shall  judge  him  to  be  worth,  when  he  hath 
judged  it,  the  contract  is  complete,  and  an  action  will  lie  on  it: 
and  tbe*buyer  shall  hate  a  reasonable  time  to  demand  the  judg* 
«nent  of^J,  8.  But,  if  he  dies  before  the  judgment  is  given,  the 
^Cfititract  is  determined.  In  conCf acta^  the  time  is  to  be  regard^ 
ed  in,  and  from,  which  the  Contract  is  made;  the  words  shall 
lie'takenin  the  common  and  usual  sense,  as  they  are  taken  in 
that  place^  where  spoken;  and  the  law  doth  not  look  so  mu^h 
Upon  the'foi'm  of  words,  as  on  the  sulistance  and  mind  of  tlie 

Sarties  therein^  A  contract  f««r  goods  may  be  made,  as  wetU 
y  word  of  mouth,  as  by  deed*  in  writing;  and  ivhere  it  is  in 
writing  only,  not  sealed  and  deUvei*ed,  it  is  ail  one  as  by  word. 
But,  if  the  contract  be  by  writings  sealed  and  delivered,  and  so 
turned  into  a  deed,  then  it  is  of  anollier  nature,  jind  in  this  case, 
generally*  the  action,«or  the  Verbal  contract  is  gone,  ancbk^ome 
Airier  actifHi  lie»  for  iireach  thereof.— ^d.) 

It  is  proper  and  necessary,  that  every  party,  who  enters  into 
a  contract,  aboold  do  an  wiUi  tlie  utmost  fairness  and  good  faith, 
and  whenever  any  fraud,  or  concealment  of  any  circumstances, 
is  practiaed  by  either  party,  it  vitiates  Uie  coniract.^e.) — 
Wlien  a  contract  is  entered  into  under  a  misapprehension,  and  * 
ignorance  of 'such  defects,  as  would  have  prevented  thecontract^' 
bad  the  defects  been  known  to  the  parties  at  the  time,  it  oughts 
in  no  caset  to  be  enforccd.«-<<g«)  The  legality,  or  illegality^ 
as  well  as  the>cdnstt'uction  of  a  contmct,  must  depend  on  tlie 
lex  hici,  (law  of  the  place)  aiiei*e  it  W4is  executed;  unless  it  ap- 
liearfrooi-tbe  contract  ttseir»tlial  it  was  the  understanding ^f 

(d>-JaODb^f  Lmt  DictioMoy.    (e>-*HbbMnfs.  Ilaoij^hrics.   8  Mill,  p.  ;jr?.- 
<^)— Bamird  vs.  Yates.    1  Nott  k  UeCord,  p.  14?.  •^ 
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t!ie  pnrticsy  that  it  waft  to  ht  ejcerwtod  elsewhere,  (a)  Whete 
ovefsecr,  witiiout  any  vioUtifMi  of  ike  coiilrsct  ob  Itis  prntU  is 
turned  ofTby  his  employer*  heahail  he  entitled  to  wages  for  «Im» 
whole  year,  (h)  Though  a  roiporatioti  cannot  c^ntraot*  ilirecU 
ly  9  except  under  seat  *  yet«  it  may  hy  ^ite^  or  oUier  act*  ai^B- 
rtently  expressive  of  the  corpoiato  will  and  iuteutioot  appoiatt 
an  agenty  whose  acts  and  cnntractaf  witbin  the  scope  of  bis  au* 
thority,  will  be  binding  on  the  cor|MiMitioii»-^(c.): 


COPARCENERS, 

9 

An  csbilc  held  in  caparcenary  is^  where  lands  of  inheritance 
descend  from  the  aiuestor  to  twov  or  more^  persona:  And  i^ 
this  case^  all  the  coparceners  pot  togetber^  make  bnt  one  heir, 
and  have  but  one  estate  among  them.  Tiicy  may  sue*  and  be 
sued  jointly,  for  all  mattei^  relating  to  tlieir  lands;  and^entry  tif 
one  or  thcni  shall,  in  some  cases,  enure  as  the  entry'of  thcin 
all.  Thoy  cannot  have  an  action  of  trespass^  or  of  waste, 
iigaiiist  each  oilier.  If  ono  pari^ener  claims  his  8hare»  tiKMi|^r 
no  |»artition  be  made,  tlie  lands  are  no  longer  held  iacoparce^ 
iiaiy,  but  to  communir--i(dw} 


CORPORATIONS. 

As  all  pei*SGnal  rights  dre  with  the  person^  and  as  the  nerrs* 
sai-y  forms  of  investing  a  series  of  individuals,  one  after  ami- 
ther,  with  the  same  idontiral  rights,  would  be  vevy  Inconic- 
iiieiit,  if  not  impracticable,  it  h^s  been  found  necessary,  when 
it  is  for  the  advantage  of  the  public,  to  have  any  particular 
rigiits  kept  on  foot  and  continued,  to  constitute  artificial  per- 
Hons,  who  may  maintain  a  perpetual  succession,  and  enj<^y  a 
kind  of  legal  immortality.  I'hose  artificial  persons  are  called 
bodies  politic*  or  corfmrations;  and,  wlien^  they  dre  conscdi* 
dated  and  united  into  a  Corporation,  they  and  their  successors 
arc  Cftnsiderod  as  one  perso«i  in  law^  and,  as  one  peHson,  they 
liave  one  will,  which  is  collected  from  the  sum  of  the  majority 

* 

(«)—!  Kott  &  M'Coni,  p.  ITS:  Tbero  vs.  Cooper.    (b)--tM.  p.  S84:  "Qolt 
ji(1h.  Adam^.    (c)— ISid.  p.  232:  Ganrey  ads.  Colcoc^,  ^t  &I.    (d)— 3  BL  Ctat 

p.  isr. 
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^tWindivifhiats.  Corporations  are  cither  aggregate,  or  .sole: 
H^jngid,  when  they  connistof . many  (MHnona  united  together, 

^into  one  society,  and  are  hept  up  by  a  perpetual  suecesHton  of 
merobersy  sf>  an  to  continue  forever;  of  wliich  kind  are  thu 
fliayo^  and  commonalty  of  a  city,  the  college  of  physicians,  and 
company  of  eui^^nn  in  L(nid«n«  &r  the  improviMient  of  mcdU 
cat  science* 

Corporations  sole*  ciNlaM^  one  persMi  only,  and  his  success 
flors,  in  some  partieular  elation,  wtK»  are  incoriMMrated  by  Jaw, 
in  order  to  give  them  some  legal  capacities  and  advantages^ 
particularly,  that  of  perpetuity ,  wliich,  in  their  natural  persons, 
they  could  not  have  liad;  as  a  jmrami  of  a  church*  tn  wliich  case,. 
all  the  original  rtghis  of  the  piarsonage,  are  preserved  entitle  to 
the  successor;  for  the  present  incumbent,  and  his  predecessor* 
wlio  might  have  lived  seven  centurie9a§4,  are.  In  law,  oiie  and 
the  same  persfin;  and  what  was  given  to  the  one  was  given  to  tho 
ether  also.    Wliere  a  corporation  is  erected,  a  name  must  bo 

£'ven  to  H,  and  by  that  fiame  alone  it  must  sue  and  be  sued,  and 
»  all  legal  acts;  and,  assooifi  as  it  Is  duly  erected,  many  rights, 
capacities,  and  powers,  are  tacitly  annexed  of  course.  As,  Istp 
to  have.perpetual  succession;  and,  therefore,  all  eggri'gato  cor« 
jmrations  have  a  power,  ncceosarily  implied,  of  electing  mem<* 
bors  in  the  room  of  ^inii  as  go  ffffl  2fl,  To  sue*  or  be  smod^'to 
*p1ead,  orbe  impleaded,  grant,  or  itoeive,  by  itS4*orporate  iiamt** 
ami  do  aH-othf'r  acts,  as  natural  |>ersons  may.  5d,  To  pur- 
chase lands,  and  hold  them  foi-  the  liqnelit.ef  themselves  o4(| 
their  successors.  4th,  To  have  a  common  seal;  for  a  cjirpora« 
tion,  being  an  invisible  body,  canttot  manifest  its  intentions,  by 
any  personal  act,  or  oral  discourse;  and,  therefore,  acts  and 
fipcaks  only  by  its  common  seiil.  5lh^  To  make  by-laws,  or 
private  statutes,  for  the  better  govcrunvent  of.  the  corporation^ 
which  are  binding  upon  tliemselves,  unless  contrary  to  the  laws 
of  the  land.  These  five  powers  are  inseparairty  incident  tq^very 
croriioration  aggregate;  but  two  of  them,  tlmugh  they  may  bo 
practised,  yet  are  iiecessai7  to  a  corporation  sole,  viz:  to  havo 
ft  corporate  seal,  anti  to  make  bye^laws.  Corporations  a,s:glx^- 
gate,may  aiao  take  goods  and  chattels,  fur  the  beur.lit  frfthem- 
nelves  and  their  successors;  hut  a  cor|Miration  solo,  cannot.  But, 
wherever,  by  their  ronstitutiun,  thry  have  ahead,  tiiey  cauiiot 
do  any  acts  during  the  vacancy  of  rUe  iicailship*  except  only  ap->> 
pointing  another;  nor  are  the;  thcii  capable  of  rcrpiving  a  grant* 
Cor|>oi*alioiis,  like  natural  p^rsmis,  are  bound,  in  their  corpo- 
rate  capacity,  to  act  up  to  the  end  aod  .do.si<;;n,  whatever  it  be, 
for  which  they  were  crectcil.  Any  p-.^rticiUur  member  may  ba 
disfranchised,  or  lose  his  plare  in  the  corporation,  by  acting  coi** 
trary  to  the  laws  of  the  society,  or  the.  laws  of  the  land;  or  Tio 
may  resign  it  by  his  own  voluntary  act.  The  corporation  may^ 
ifso^  be  irsiMf  disstdved,  in  acvoral  ways;  and,  in  this  case,  their 
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lumls  «n<l  tenernentd)  Ahall  revert  to  the  pcniofi,  6f  lifs  hrif^ 
vifho  granted  them  to  Che  corpomtton;  for  the  law  doth  annex  % 
coniUiion  to  everjr  grants  that  if  tite  corporation  be  di^solvedy 
tlic  gratitot*  nhall  have  the  lands  ag:ain;  because  the  g^rant  lail- 
eth.  The.  debts  of  a  corporation*  eitb^  to»  or  from*  it*  are  to* 
tally  eitinf^utslied  by  ils  dissolution;  so  tbai  tlie  members  tberoi- 
otV  cannot  recover,  or  be  charged  with*  tftem,  in  their  natunil 
capacities.  Corporar.t#tis  may  be  (KasolTedt  Ist*  By  the  natii* 
i*p1  death  of  all  ita  members*  in  <:ase  of  an  aggregate  corpora- 
tion. Sd*  By  Borrender  of>  its  francbiaee.  dd.  By  forfeiture  of 
its  charter*  throagh  negligence*  or  abuse  of  tta  francbiaes;  ia 
which  case*  tlie  law  judges*  that  the  body  politic  has  broken  the 
condition*  upon  which  it  was  ineorporated)  and  therefore^  the 
iru  (M'pomtion  is  void.-^a*) 

With  regani  to  sole  corporations,  a  considerable  distfaictron 
liMisr  b(^  made;  for  if  such  sole  corporation  be  the  representative 
of  .\  number  of  pei*sons,  it  has  the  same  powers^  as  corporatifma 
ajr>';ic:rate,  to  take  personal  property,  or  chattels,  in  saccession; 
a»>il.  ii«et*efore*  a  bond  to  such  a  sole  corporation  is  good  in  law» 
»iid  tht'  succession  shall  have  the  advantage  of  it,  for  the  bene* 
tit  of  thf»  aggregate  society,  of  which  lie  is,  in  law,  the  repres* 
ae^itattve;  wlieivas*  in  tlie  case  of  sole  corporations,  wliicli  re^ 
vvhi^ni  no  others*  but  titemselves*  as  bishops,  parsons,  and  th% 
ike*  no  chattel  interest  can  regularly  go  in  soocesslon;  ancU* 
therefore,  if  a  lease  for  yoars  be  made  to  the  bisbop4>f  Oxford^. 
Aid  his  successors,  in  snail  cane,  his  executors,  or  aitmhiistra* 
tors,  and  not  his  successors,  f^bnll  hiiye.  it;  for  tlie  word  one- 
cpssors,  when  applied  to  a  person,  in  his  political  capacity,  is 
equivalent  to  the  word  heirs*  in  his  natural  capacity.  And  aa 
such,  alease  for  years,  if  made  to  *fohn  and  his  lM?irs«  would  not 
vest  in  his  heirs,  but  injiis  executors;  so,  if  it  be  made  to  John* 
bishop  of  OxfonI,  and  his  successors,  who  are  the  heirs  of  hia 
body^iolitfc,  it  shall  still  rest  in  his  executors,  and  not  in  laucli 
bis  successors*  The  reason  of  (his  is  obvious:  thd  law  lookn 
upon  goods  and  chattels*  as  of  too  low  and  perishable -a  nalore» 
to  be  limited  cither  to  heirs,  or  such  successors  as  are  equivaleut 
to  heirs.  It  would  alsf>  follow,  that,  if  any  such  chattel  intereat 
(granted  to  a  sole  corporation  and  his  successors)  wen?  alloweil 
to  descend  to  sucfi  successor,  the  property  thereof  must  be  ia 
abeyance  from  the  death  of  the  present  owner,  until  the  success* 
or  be  appointed:  And  this  is  contrary  to  the  nature  of  a  cbattid. 
intei-est,  which  can  never  be  in  abeyance*  or  without  an  ownei^ 
but  a  man's  right  therein^  when  once  sos|>endedv  is  gone  for« 
ever.  This  is  not  the  case  in  corporations  aggregate,  wber^  tha 
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Xa)— 1  Bl.  Com.  p.  46r»  &c.  It  U  presumed  that  the  ezpimtion  of  the  term 
of  a  charter  muai  be  attended  with  all  the  cooscqaen^es  of  s  di3»olaiioa in  the 
Otscs  cnomeratfid.  ,  .   .        ...  n 


CftlMES.  4jjr 

Tig!»t  13  never  la  fi!i«;pcnso,  n«r  in  the  ollicr  sole  corporations  be- 
fore aientionedt  vyiio  arc  rather  to  be  coiisidcrod  as  heads  oi'  au 
tigjregate  bwl}*,  then  subsisting  merely  in  thiir  own  right. — (b.) 
The  law  iiuplies  svproiniHe  on  the  part  ufeverj'  nieiuber  of  a 
^ocicty^  or  c:»rpor4tion,  to  pajr  all  tbe  sums  re<|uireJ  Ly  tiie 
j'ules  and  byeluvvs  of  that  society,  or  corporation;  an*!  wlurc 
tbcy  hau*  in>t  the  mcauA  of  enforcins;  paymenti  they  afe  enli- 
to  the  aid  court  of  tbo  common  pleas. — (r.) 


COURTS. 

TiiK  Court  of  King^.s  Bench  keeps  all  inferior  jurisdiction^ 
v\!titiii  (he  bounds  of  tin  ir  authority;  and  may  either  removo 
their  proreediog8  to  be  determined  here,  or  prohibit  tbclr  pro* 
recdingH  below.  It  superintends  all  civil  corporation.^.  It 
4-oniiuauds  roagistrates  and  others  to  do  what  their  duty  rc- 
quire,s,*in  every  case,  where  there  i.s  no  other  specific  remrdy. 
Jt  prote(  ts  tlie  liberty  of  the  subject  by  speedy  and  summary  in- 
lerpositiuo.  It  taken  cognizance  both  of  criminal  and  civil 
cuu.scs.-r^d;) 
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Crimes. 

,  A  crimCf  or  misdemeanor,  i.h  an  act,  committed,  or  omitted, 
.in  violation  of  u  t>ublic  law,  either  forbidding*  or  commandiitg 
,it.  lu  couiuion  usage,  the  word  crimes  is  made  to  denote  stjclii 
ofTences,  as  041^  of  a*  dee|)er  and  more  atrocious  dye;  whilst 
sgiaUer  fauks,  and  oniissiori3  of  less  consequence,  are  comprised 
under  the  gentler  name^s  of  misdcmeaiun^s. — (e.) 

In  «m|uiring  what  persons  are,  or  are  not,  capable  of  coni« 
mitting  crimes;  or,  which  is  all  one,  who  is  exempted  from  the 
censMres  of  the  law,  upon  the  commission  of  those  ads,  wliich, 
M  utiier  iiersons,  would  be  severt'ly  punished,  we  must  have,  re^ 
course  to  particular  ^ud  special  exceptions;  for  the  general  rule 
M$  that  uo  person  fibsill  be-  excused  from  puntshmentj  for  disnbe,- 

(b)— 2  Bl.  Com.  pp.  411-2.  (c)--2  MiU,  p.  215.  Corporation  of  Caluir43i.i 
vs.  Harr.Hon.  I'he  C^xirt  orCoinmnn  Pleas  possetses  all  the  powers  of  ilia 
Cottit  ofKinii^'K  BenctY  m  BngUnd.  in  911  peri n tend tn^  c^irporHtions. .  rhr  Stai« 
ra.  City  (Council  •fCbarlMtom  X  Mil),  36.  (0-3  Ul.  Com.  p.  42.  (e)-^  ib^d 
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djpncc  to  tlio  ];i\vs  <»f  Uh  country;  exrcyting  such  as  arc  expfc*!-. 
)j  fictincd,  And  exempted  by  the  laws  themselves.     AH  the  «r.. 
veral  phvin  and  excuses,  which  protect  tlic  committer  of  a  for- 
Tiiddcii  acff  tVoin  the  pnnishtnenf*  whicli  is  otheruise  annexed 
tliereto,  may  bo  reduced  to  this  single  consichM'ation,  the  wanV 
iiv  defect,  fjf  will;  the  concurn»nce  of  tlie  will,  wheti  it  lias  It* 
choicCf  either  to  do,  or  avoid,  the  fact  in  question,  being  tlieonly- 
thing  that  renders    transa<tions  praiseworthy    or  cnipabl^. 
And,  to  constitute  a  crime  apiinst  hiitnan  laws,  tliere  mast  bo 
first,  a  vitious  will;  and,  »ecotu)ly,  ati  unlawful  act  cohsef|fient 
upon  such  vitious  will.     There  are  three  cases,  in  whitli  the 
will  does  not  join  with  tlio  art:  1st,  Where  tliere  ia  a  defect  ti^ 
nnderstandiii.s;:    )2d«    Where  there  is  understanding  and  will. 
sui]l(  imit  resi(ii'ig  in  the  party,  but  not  called  forth,  and  exer- 
ted, at  the  time  of  the  action  done;  wtiich  is  Che  rase  of  all  of* 
fences  cotnmitted  by  chance,  or  ignorance:  Sd,  Where  the  ac* 
tion  is  constrained  by  some  outward  force,  or  violence.     The 
1ii*dt  case  of  a  deficiency  in  will,  which  excnaes  from  the  guilt  ol; 
•  Times,  arises  from  infancy,  or  nonage;  which  Is  a  defect  of  tito 
understanding.     Dut  tlic  capacity  of  doing  ill,  or  contrarting 
.;;uitt.  is  not  so  much  measured  by  years  and  days,  as  by  the 
sti-cngth  of  the  delinqnent^H  understanding  and  judgment.     For 
one  lad  elcf  en  years  old  m^iy  have  as  much  cunning  as  another*^ 
of  fonrtecn;  and  in  these  easels,  the  maxim  19,  malitia  supplet  asta* 
lem,  (malice  snppftes  the  place  of  age.)     Under  aeven  years  of. 
age,  an  infant  cannot  be  guilty  of  felony;for  tlten  a  felunioiia  in- 
tention is,  almost,  an  impossibility   in  nature;  but,  at  dgbt 
yeai*s  old,  he  may  bo  guilty  of  felony.     Althougli  an  infant  un-. 
der  fourteen  shall  be,  prima  facia  (at  fit*st  apiKamnce)  adjudged 
incapable  of  mischief,  yet  if  it  ap|yeat*s  to  the  court  and  jury  that 
he  couid  discern  between  good  and  ovil,  ho  may  be  convicted, 
and  sttflTer  death;,  atrd  a  boy  nine  years  old,  who  had  killed  liia 
companion,  has  been  sentenced  to  tieath.     A  boy  of  eight  years 
of  age  has  been  found  guilty,  condemned,  and  hanged;  it  ap-^ 
peat'ingihathe  had  malice,  revenge,  and  cunning. 

A  second  case  of  a  deficiency  of  will,  is  that  of  an  idiot,  or  hh 
^iiatic,  who  IS  not  chargeable  with  his  own  acts  committed,  wiien 
inider  either  of  tliese  incapacities.  And,  if  a  man,  in  bis  sound 
)ncmory,  commits  a  capita!  offence,  arid  before  aiTHignnieni  for 
jt,  becomes  mad,  he  ought  not  to  bo  arraigned  for  it;  becaiiae  he 
is  not  able  to  plead  to  it  witli  that  advice  and  caution,  that  ho 
ought;  and.  if  after  ho  has  pleaded,  tho  prisoner  becomes  mad, 
h6  Khali  nut  be  tried;  for,  how  can  he  make  his  defence?  If,  af- 
ter he  is  tried,  and  found  guilty,  he  loses  his  senses  before  jndjp- 
incut,  juflgmeiit  shall  not  be  pronounced;  and  if,  after  judg- 
ment, he  becomes  of  nonsanc  memory,  execution  shall  be  stay* 
cd;  tbr.peradventuiT,  had  the  jnisonef  been  of  sound  roemorjt 
be  niij^lit  hayo  alledgcd  something  in  stay  of  judgment  ot|  exr* 
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nation.    Ah  (a  ai'tifii:i{iU  voluntanly  coittmclcMl  madness,  by' 
driiiikiMiueiiSy  or  iiitos^icaUtut,  tlie  liiw  looks  u{mii)  tliis  as  uii  ug*- 
gravatiuii  i»f  (lie  o^Teuce^  ratliur  tii«iii  as  an  c:;c^sc  for  any  li i- 
iniiial  oiisbcliavioi^ 

Auuttvei*  dcfiriciicy  o^  will  is,  wlien  a  man  conuniLs  an  unlaw- 
ful lAi'U  by  ini.srortuiie,  or  chaiircs  and  not  liy  (Usign;  ami,  in  tiiifi 
vasCfif  ai|)r  acriJciital  iDiachicf  happen  to  lolldw  iVoni  a  lawrul 
sftct)  tlic  party  Ktuutls  cxiasal  dotu  Al  guilt;  buf^  it*  a  rnan  be 
doing  any  UiiDguulawfi^^  nnd  a  coiiscquon^^c  ensues,  wiiuli  be 
did  not  iiitcndf  tioi*  furibre^  as  Uie  ilvaiU  of  a  man,  ortbe  liko, 
Im  W4iiftl  of  iurc4»igbt  sUall  be  no  cx.rnsej  for,  beint;  ;;nil(y  of  ono 
oficiicc^  it)  doiivg,  HUteci'dently,  what  is  in  itself  unlaw  (hi,  be  is 
criminally  guilty  of  whatever  couHequcnccs  may  follow  thv;  first 
uiisUchavior*  J.s^noranrc,  or  inistakt,  is  another  defeat  of  will.: 
viUdi  a  man,  iulcnding  to  do  a  lawful  act,  does  that  which  is  ni> 
lawful;  batf  thisinuiil  bean  ignoraiuc,  or  aiistakc  of  fact,  not  an 
crmr  iu  point  of  law;  as*  if  a  man  intends  to  kill  a  hmiscbrcakcr 
in  bis  o\ui  hiAuai'y  by  mistake  kills  one  of  his  own  f.tmilVy  this  is 
lio  criminal  ac  tion;  but,  if  a  man  thinks  he  has  u  right  to  kill  a 
ja'rson  cxcoaunuaicated,  or  outlawed,  wherever  he  meets  hiin^ 
and  dues  so,  thi^i  is  murder.  Another  spt  eies  of  defect  of  wiii 
is  liiat  arising  fromcuuipulsion,  and  inevitable  necessity.  Ami 
^  ;of  this  kind  is  the  tnatrimouial  subjiction  of  the  wife  to  the  bus* 
band;  for  mither  a  sou,,  nor  a  servant,  is  i-xcused  for  the  coti)- 
mission  of  any  crime,  whether  capital,  or  othcrv\  isc,  by  the  com«> 
iuiiudf  or  coircioo,  of  tlie  |)arcnt,  or  master;  though,  in  some 
cases,  the  command,  oy  authority,  of  the  husbaml,  either  ex« 
picss,  or  implied,  will  privthgc  the  wife  from  punishment,  even 
for  ca]>ital  UiTences.  And  liicrefore,  if  a  wontan  commit  theft, 
or  burglary,  or  other  offence,  ;igainst  tiic  lawii  of  society,  by  the 
coerciun  of  her  husband,  or  even  in  his  comjKiny,  whirh  the 
hvA'  construes  a  coerctou,  she  is  not  guilty  of  any  crime;  being 
roiisidercd  as  acting  by  ctmipuision,  and  not  of  her  own  wilk 
But  this  rule  admits  of  an  exception  i!i  crimes^  tliatare  mala  in 
HCp  (evil  in  themselves,)  and  proiiibited  by  the  Jaw  of  nature;  as 
ittui^er,  and  the  like.  In  treason  also,  no  presumption  of  the 
liiiaband's  coeavion  shall  extenuate  the  wife\s  guilt.  Iu  inferior 
niisdemoHmu^s  also,  tliere  is  another  exception;  a  wife  may  be 
.indicted,  and  set  iu  the  pillory  with  her  husband,  for  keeping  a 
brotbei;  for  this  is  an  ofifence  toucliing  the  domestic  economy 
Mid  government  of  the  house,  in  which  the  wife  has  a  principstl 
tdiare,  and  is  such  aa  oflTenco  as  the  law  presumes  to  be  general- 
ly  conducted  by  the  intrigues  of  the  female  sex«  And,  in  all 
cases,  wiiere  the  wife  oHcnds  alone,  w ithout  the  company,  or 
coercion^  of  ber  husband,  she  is  responsible  fur  her  oflTence,  an 
iouch  as  any  feme  sole. 

A  second  species  of  necessity,  or  compulsion^  is  what  tlie  law 
rails  duress  per  micasj  or  tiircats  and  menaces;  which  induce  a 
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(rsiv  of  (Irath,  or  oUicr  Ixulily  harm,  and  whuii  take  avf ay,  U^t 
tital  reason,  tlic  t^uiit  uf  many  rriinc»  atid  mistli^tncanors;  bHt 
tUen  the  dar  must  be  just)  and  well  pt>ti9ii}«iL  Thei-efai-c,  in 
lime  of  war,  or  rebcliit^iu  a  man  may  beJusttHed  in  doing  many 
treasonable  acts*  hy  com|>ul!4uH  of  the  eueiny,  or  itIk^,  whirk 
would  admit  of  no  excuse  in  the  time  of  peace*  Tbia«  huwevert 
seetr.8  only,  or  at  leasts  primipaily,-  to  bold,  as  to  ]Kmiti\« 
ciimiSi  so  created  by  the  la\v.s  of  ftf>rif ty,  f^nd  which^  iherel'ttir^ 
8n(  ieiy  may  excuse;  but  not  as  tu  imtatAl  oi^Mces*  f^o  declared 
b\  ilie  laws  of  G<i(U  wherein  human  nuaf^isUntaA  are  only  (ho 
exec  utioner^  of  divine  punishment.  And  tlicreforc*  though  a 
man  be  vi^ilently  itssaulUd,  and  hatii  no  otiier  |K)iisiblc  ra^'ansof 
escajiing  dealli,  but  hy  kiHingan  innocent  |»crb4ii<«  tliis  fear  ami 
forvv  shall  not  a(f|uit  him  of  murder;  for  h»  <xiigkt  i*atli«r  dt^ 
liimscif,  ttian  escape  by  the  murder  of  an  innocent*  Bat.  in 
Huch  a  case,  he  is  permitted  to  kill  the  assailant;  for  there,  the 
law  of  nature  and  self- deft nre,  its  primary  canon,  have  omdo 
Iiim  his  o>An  proftctor.  There  is  a  thiitl  species  of  necessity, 
\vhicli  may  be  distinguished  from  the  aetual  comimlsion  of  eX'* 
tern  at  force  and  fear;  being  the  result  of  reason  and  rcQecTtion, 
^%'hicb  act  uptmyand  conHtraiuy  a  man's  will,  and  cibltge  him  tu 
do  an  action,  which,  with«>ut  such  obligation*  woald  be  crimi* 
nal.  And  that  as»  ^hen  a  man  has  his  choice  of  two  wills  set' 
before  him,  and  being  under  the  necessity  of  chosiug  one,  be 
choses  tlic  less  promiscuous  of  the  two.  Ilci^e  then,  will  caunnt 
be  said  freely  to  exert  itself,  being  raUier  |>assivc,  than  active; 
or,  if  active,  it  is  rather  in  rejecting  the  greater  evil,  than  in 
chosing  tlio  less.  Of  this  sort,  is  that  necessity,  where  a  man 
is,  b\  the  ('ommandmcnt  of  the  law,  boand  tu  airest  another  for 
any  capital  ofTcncc,  or  to  disperse  a  riot^and  resistance  is  mado 
to  his  authority;  it  is  here  Justifiable,  and  «ven  necessary,  to 
brat,  to  Wound,  or  perhaps,  to  kill, the  oifenders,  rather  than  to 
prrmitthe  murderer  to  escape,  or  tiie  riottocontinue,forthepre- 
servution  of  the  peace  of  tlic  country;  and  tlie  appi*ehending  of 
notorious  malefactors,  are  of  the  utmost  roiuseftueiic^  to  the 
]mblic;  and,  therefore,  excuse  the  felony,  which  ttie  kiiitiig 
Would  otherwise  amount  to, — (a.) 
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1 

Drbts  Drc  usually  divided  into  d4*bts  of  I'econl,  debts  by 
Hpe(  iiil^y^  and  debts  by -tiimplu  contract.     A  debt  of  record  it 
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9^  svnH  of  nione)',  ^liitti  apiieitffi  to  be  due  hj  (lie  evid<^nce  of  a^ 
nmrt  of  ret«iii.  Thus,  when  any  sprcific  sum  is  adjudged  to 
be  dvc  from  tlie  drfendtint  to  the  plaintiflT,  on  an  artion*  or  sutt 
fit  l»w,  this  isa  rontract  of  the  hi.c;hest  natui^e,  bcinf;  establrali^ 
cd  by  the  eentence  of  a  court  of  judicature.  Debts  upon  recog- 
iiiz'ance,  if  forfrited  by  the  nt)n*perfi)rtnanre  of  the  condittoiu 
fi^e  ahio  marked  among  debtil  of  record.  Debts  by  f^pecialty/ 
fir  8|ieeial  rorttruct,  ai*e  s'urhy  whereby  a  sum  of  money  becomrs» 
or  in  aeknowiedged  io'hu^f  due,  by  deed,  or  instrument^  under 
seat.  Debts  by  aimple  contract  are ^urh,  wiiereby  the  contraf't,^ 
upon  which  the  obligation  arises,  is  neitlter  ascertained  by  tiiat-: 
ter%f  record,  nor  yet  by  deed,  or  special  instrument.  bHt  by 
mere  oral  e\i<lence9  or  by  notes  unsealed^  whicli  are  rapabfe  of 
a  more  eany  {tleoff  and  therefore,  only  better  than  a  verbal  pro- 
IDise.-^ra.) 


DEED. 


A  deed  Is  a  VTlting  seated  and  delivered  by  the  parties.  It 
Is  sometimes  called  a  charter,  from  its  materials,  carta;  (paper) 
bet  most  usually,  when  apptied  to  transactions  of  private  per- 
sons, it  |fl  catled  a  deed,  because  it  is  the  tnost  solemn  and  au- 
thentic act,  that  a  man  can  possibly  perforn*,  witli  relation  to 
4lie  disposal  of  his  property;  and,  therenue,  aiiian  shall  always 
be  esto])pedby  his  own  dred,  or  not  permitted  to  aver,  or  prove, 
any  thing  in  contradiction  to  what  he  has  so  solemnly  and  de- 
liberately avowed.  If  n  deed  be  made  by  more  parties  than  oiie^ 
there  ought  to  he,  regularly,  as  many  copies  of  it,  as  there  aro 
|i«rties.  Tlie  requisites  <if  a  deed^are:  1st,  That'thei*e  be  per- 
sons able  to  contract,  and  be  conttacted  with,  for  the  pur|)ose  in- 
tended by  the  deed;  and  also  a  thing,  or  subject  matter,  to  b« 
conti-acted  for;  ail  which  must  be  expressed  by  suflicient  names. 
5Sd,  The  deed  must  be  founded  upon  good  and  sufficient  conside- 
ration.  A  deed,  or  other  ^rant«  maMe  without  any  considera- 
tion, is,  as  it  were,  of  no  effect:  for  it  is  construed  to  enure,  or 
be  cfiTectual,  only  to  the  use  of  ttie  grantor  himself.  I'he  conside- 
ration may  be  either  a  good,  or  a  valuable  one.  A  gfiod  con- 
sideration is  such  as  that  of  blood,  where  a  man  grants  an  estate 
to  a  near  relation;  being  founded  on  mf)tivcs  of  generosity,  pin- 
dencr,  and  natural  duty.  A  valuable  consideration  is  such  as 
money,  marriage,  or  the  like,  which  tfie  law  esteeins  afi  ecpiiva- 
lent,  given  for  the  grant;  and  is^  therefore,  (bunded  in  motives 
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orjusUce,  Decih  made /Upon  g«>od  coiisidciiitiuii  ou1y»  arecodi* 
sidcred  as  merely  volufilai'}^  and  are  frequently  set  aside  iu  t-jL^ 
vor  of  creditor,  and  bona  lide  )NircliasersH    $d«  Tlie  deed  miisi 
be  written,  ur  printed:  it  may  tie  in  any  cliaractrr»  or  langunj^, 
but  it  must  be  imi  paper*  or  parclimenU    4Uif  The  matter  writ-^ 
ten  must  be  legally «  and  onleily  fu^  forth;  tliat  is,  tbere  must  ||o 
iBVords  sufQcient  to  specify  tbi^ayreewent*  and  bind  the  parties]^ 
^vhtchftufficiency^  must  be  letl  to  tbe  courts  of  law  to  dpteriniiie^ 
For  it  is  not  absolutely  necetiiary  in  law«  to  have  all  tl»e  formal 
partS)  that  ai*o  usually  drawn  out  in  dee-ds^  so(  as  there  be  suffi- 
cient words  to  declare,  clea rly^niUegally 9  tite  par ty^s  mean iiifi;« 
5tb«  It  is  requisite  tltat  the  deed  be  read.     Tliis  is  Rcces^§A*y« 
>^1)erever  any  of  the  party  desires  it;  and  if  it  he  not  done  tin 
Iiis  i*cquest9  the  deed  is  voidt  aB.to  Uini.     If  he  ran,  he  should 
read  it  himself;  if  he  be  blind,  or  illiterate,  another  mast  i-cail 
it  to  him;  if  it  be  read  Tahcly,  it  Will  be  void;  at  Jeast^  r«M*  si» 
much  as  is  misrecited;  nnies^s  it  be  agreed  by  coUttamH  tiiat  the 
deed  shall  be  read  falsely,  on  pnrpose  to  make  it  vai^l;  for*  in 
Auch  case,  it  shall  bind  the  fraudulent  parly.     6(h«  It  is  re(|ui- 
site  that  the  party,  wliose  <lfcd  it  is,  should  seaU^  7lh^  A 
mventh  req<iisi(e  to  a  good  deed  Is^  that  it  bo  se<iied  by'the  par- 
ty himself,  or  liis  certain  attorney^  wMch,  Uierclbre*  is  express- 
ed in  the  attestation,  **  sealed  and  delivered."    A  di*ed  takes  rts 
feet  only  from  this  trnditioay  or  delivery;  for  if  Ibe  date  be  fafeey 
or  impossibiei  the  delivery  ascertaiwi  tJie  time  of  it;  and  if  ano« 
thor  seals  the  deed,  yet  if  tlie  party  delivers  it  iiimsclft  he  there- 
by Miopts  the  sealing,  amU  by  a  parity  of  i*casoM9  tlie  sluing 
iilso,  aiid  makes  them  both  his  own.    A  delivery  may  be  oitiwT 
nbsoiute,  that  is,  to  the  party,  or  grantee,  himself,  or  io  a  third 
person,  to  hold  'till  some  ccmditions  be  {lerliirtneil  on  the  part  of 
liie  grantee;  in  which  last  case,  it  is  not  delivered  as  a  deod,  but 
:is  an  escron,  that  is,  as  a  scitilK  or  writing,  whii*h  is  not  to  lako 
effect  as  a  deed,  'till  the  conditions  be  |>cri'orioed;  and  then  it  is 
n  deed  to  all  intents  and  purposes.    Tin*  hint  requisite  to  tlie  va* 
lidity  of  a  dee^  is  the  attest «it  ion,  or  exe-cutitni  iif  it,  iu  tiie  pre* 
Hcncf  of  witue^sef;;thnngh  this  is  necessary  ratlier  lor  fireserw 
ing  the  evidence,  than  for  establishing  liu;  essence  of  a.  deed.  If 
a  deed  wants  any  of  tite  essential  rcquuiites  bofoi^e  mentionci*, 
cither  1st,  pro{>rr  parties,  and  a  pi*u|ier  subject  matter:  2df  a 
good    and  auflicient  consideration;  Sd,  uriftiHg  on   pnper*  or 
parchment:  4th,  sufficient  and  le^<il  words,  properly  disposed; 
5tli,  reading,  iOdcsired;  bof^ra  the  execution:  6tli,  sealing;  or 
7th,  delivery,  it  is  void,  ab  initio,  (from  tlie  beginning.)    It 
)nay  also  be  avoided  by  matter  expost  Cacto  (something  done 
after  tin*,  execution  i»f  it:)  as   1st,  by  arastins  interliuing,  or 
other  alterations  in  any  material  point;  unless  a  menifn^andum 
be  made  tliei*eof,  at  the  time  of  the  atte.station:  2d,  by  brodi- 
ing  ofl;  or  defacing  lliC  seal:  Sd,  by  dc;Jivc4in5  it  ufV.Hof  oe 
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faocolled:  4tb9  by  Die  disagreement  orsucb,  wboao  concuiTenco 
is  necessary  in  order  Tor  the  deed  to  stand;  as  tiie  husband^ 
where  a  former  covert  is  concerned;  an  infant^  a  person  un* 
der  duress,  whi;rc  those  disabilities  are  removed*  and  tlie  like: 
5tht  by  the  judgment,  or  decree,  nf  a  court  ofjadicature.  In 
siny  of  tiioso  cases,  ttie  deed  may  be  avoided,  either  in  part,  or 
totally,  aijl^trding  as  the  cause  of  airoidance  is  more  or  less  es« 


DISTRESS. 

DisTB&SB  h  the  taking  of  a  perstmal  chattel  out  of  the  po^ 
aession  of -the  wrong-doer»  into  tlie  custody  of  tlie  party  injur* 
edf  til  ]ime«i*e  a  aatisfactioit  for  the  wrong  committed.  The 
tno«C  Mstial  injury,  for  wliidi  a  distress  may  be  taken,  is  that  of 
iioii-pay(pent  of  i*ent.  ■  As  to  the  thiniiCA  which  may  be  distrain- 
ed, it  is  a  general  rule,  that  all  chattels  personal,  are  liabk)  ta 
be  distratuod,  unlf  ss  particatarly  |Nrotected^  or  exempted. '  And« 
^st,  WImtever  in  in  the  pei«soi>ftl  nse^or  occupation  of  a  man  Is* 
for  the  tiiHe^  privilcged,'anii  pmtecled  from  any  distress;  as  aw 
axe#  with  which  a  man  is  e«tttng  wooil,  or  a  horse,  while  a  muit 
is'Hding  bimf  but  horses  ihrawing  a  cart,  may,  cart  and  all,  b^ 
distrained  for  rrnt  areiT*  dd,  Vuluabto  things  in  the  way  oT 
ti*ado,  shall  not  be  liable  to  distress;  as  a  horse  standing  in  a 
mnitli's  slMip,  to  be  slietd*  «ir  tn  a  common  inn;  ort  cloth  in  a 
tnilor*s  houscf  or  com  neat  to  a  milU  or  a  market;  for  all  tbosa 
are  |irotected  and  |nivifa»ged  for  tlie  benefit  of  trade;  and  am 
X  snp|Kise<l,  in  commiiki  presumptlmi,  not  to  belong  to  the  owner 
c»ftl)e  ht>use,  bnt  to  his  cnstomers.  But,  generally  t^peaki  tig. 
whatever  the  laiNlloi*d  finds  n|Min  the  preinUcs,  whether. tl>ey« 
in  fact^  belong  to  the'  tenant,  or  a  stranger^  are  distrainable  by 
Itim  far  rent.  Wfth  iv)||iird  to  a  strang«r*s  beasts,  wiudi  am 
ToiHiil  mi  the  tenanfn  land,  the  following  disUnctions  arct  lifiw. 
ever,  taboti:  if  they  are  put  by  ranseut  of  the  owner  of  tha 
beasts,  thciyare  distrainalite  immediately  afterwards  for  rent 
ari^re,  by  llie  lamilonl.  So,  also,  if  astrangeKs  rattle  break 
tlie  fences,  and  commit  a  trespass  by  coming  on  the  land,  they 
are  diHtrainatile  imcHMliately  by  the  Irssnr,  foi*  his  teimnt*:i 
rent,  as  a  punishment  to  ihr.awner  of  flio  beasts,  f(»r  tbe  wrong 
committed  through  iitanegtigcnre.  Bat  if  the  lands  wet*o  tnk 
sufficiently  feucrii,  so  as  tu  kt^p  out  cattle,  tint  landlord  cannnt 
diljtrRiii  them,  till  they  have  been  levant  and  couchantf  ou  tfaa 


i^>--»  »1.  Co».  p.  295,  kc. 
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lami;  that  lAt  Uaic  been  ]on«(  eooiij^h  thereto)  have  lain  clows', 
and  rUcn  up  to  feed;  vriiu^h,  in  gi^nerd*  ia  held  ti»  be   «me  tit:^bt 
at  least.     Aud  tlicn  tlif  law  pt'envmos,  that  the  owner  nn.iy  Uhxq 
notice,  whether  his  rattle  luive. strayed*  and  it  la  his  own  neq^lU 
genre  not  to  hii%'6  taicen  tlieta  away,     Yet«  if  the  lessi^r,  or  his 
tenant^  were  bound  to  re|MHr  the  fii'tices,  and  did  notyaud  tht^rc* 
by  the  rattloescapod  into  their  grounds,  without  tliifte^li;^t-nrs 
or  default  of  ti»e  owner,  in  thin  rase*  thouf^h  the  catth?  mav  liavo 
,  been  levant  and  coiirhantf  yet  they  art^  not  di.strainable  f<ir  vc*tt^ 
till  actual  notice  is  f^jiven  to  the  owner,  that  they  are  there,  and 
he  nes^lects  to  remove  them**-   dd*  Notliins;  nhatl  be  distrained 
for  rent,  which  may  not  b<*  nend^red  aji^ain  in  as  |i;ood  pli^lit.  aA 
when  it  was  distrained.     4th.    Things  tixed  to  Hie  freehold,  ♦*an- 
iiot  be  *Hstrained;  aa  caldronat   wintlows  doorA,  and  chimney 
pieces,  for  they  s?i%'or  of  tlie  realty;  and,  for  thi^  reauAii*  mrn 
p;t*o  A  ini^.  cannot  be  distrained.     Att  dtHtreffsen  uMi^t  b^  nuailp  by 
ilay;  aii^  wlien  a  person  intends  to.  make  a  disiress,  he  fnu^tf 
l)v  himself  or  his  bailiff,  enter^in  the  daoitscd  preiBiseii.       ^  be 
landlord  may  not  break  o|ien  a  house  to  m^^ke  a  distress,  lur 
Tfiat  is  a  breach  of  the  peace;  iMtt^  when  he  is  in  the  how«t%  he 
lnay  break  o|ien  an  inner  dooi*.  ^  Wiienv  u.ioan  ts  entitled  to 
distrain  for  nn  entire  duty,  he  'mght  to  <Uiftrain  for  the  whole  at 
•once;  and  not  for  ))at't  at  rme  tmit^  and  part  at  mmtlier.     OaC 
Sf  he  distrains  Hir  the  whole,  and  thbre  ia  not  suflicte4it  on  the 
ptv:iHses,  or  he  h:^p)9ens  to   mistake  in  tlie  vaUieof  tlio  t!uii;;s 
distrained,  and  avi  takes  an  insnfHinent  distress*  he  may  take  a 
secimd  distress  to  complete   his  renunly.    Thinj^  diatraitted 
must,  in  the  first  place^  be  carriwi  to  amiie  poiindf  and  there  im« 
-ponndf'd  by  the  taker,     BuK  in  th^r  way  thith<«rttkey  may  be 
i*cscued  by  the  owner,  in  case  ttie  diatreas  waa  taken  witiieut 
cause,  or  contrury  to  taw,  nt^  if  no  retit  lie  due;  if  they  wereta« 
ken  upon  the  hif^bwny,  or  Hie  like:     Btit  rf  they  bfionco  im- 
-])ounded#even  thouf^h  taken  without  any  cause,  theownec  may 
•not  break  th^  pfmnd^  and  take  jMicm  out;  for  they  am  then  in 
'the  custody  of  the  law.     A  pounA  Is  either  fMMtiML<»vert,itbAt  is, 
open  over  head;  or  pound  covert*  thatiscfoae.   .If  «}ivei4lis- 
"tress  of  animals  t>e  im|ioiinfled  in  a  |iound  overt^  tiie  owners  and 
not  the  distrainer,  is  bound  to  provide  the  beasts  with  food  and 
necessaries;  hut  if  thcjf  are  put  in  a  pound  c<iyerf,  an  io  a  sta- 
ble, or  the  iike,'the  landlord,  or  distrainer,  miMt  fee4),  and  snfh 
tain  them.     And  a  distress  of  household  i^oods,  or  otiier  dead 
chattels,  which  are  liable  to  be  stolen,  ordama.^ed  by  weatkerf 
ou;s:lit  to  l)e  iinji^innded  in  a  |iound  covert,  else  the  distrainer 
must  answer  for4l>e  c<msequeucos.     A  dintrainer  is  not  at  li- 
berty t.)  worky  or  use  a  disfress;  ai>d  if  any  one  iri*egularity  is 
committed  in  takin.s^,  or  orderinr^  a  distress^  it  i  itiates  tlie  wtM»le, 
and  m'^k<>sthe  di^M-a  nor  a  trespasser  iroin  the  beginning  (a«) 

(a}-*:3vUL  Com.  p.  6,  &€.  .      '        ' 
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^Hicix)  .1  laiullorct  nrccpls  an  order  on  a  person  not  in  ftinilf?. 
ills  right  to  distrain  is  not  thereby  destroyed;  and  notice  frf 
non-piKvmcHt  is  unnecessary* — (b.) 


*m 


DOWER. 


^'c!rAS?f  in  dowfer  is,  where  the  imshand  is  seized  of  an  Mp- 
tmte  of  inhci'ituncc,  and  die.49  in  this  case,  (he  wife  shall  have  a 
third  pnrt  of  nil  t4ie  lands  and  tenenient9«  thereof  he  was  Benc- 
rd,  at  any  time  during  the  coverture^  to  hold  to  herself  durinjsr 
the  te'rai  of  her  nntural  lire.  She  must  he  the  actual  wife  nf 
Iheparty  at  tlie  (itiie  «if  his  decease;  and  a  divorce  a  nienaaet. 
ihoiMN  (wliere  she  i.s  allowed  aneparate  matut^nanoe)  does  not^ 
deRtrny^the  ctnwer.  84ie Ms  entitled  tfv  be  endowed  of  all  landH» 
nnif  tenenient.s,  ot  which  her  husband  was  seized  in  fcesinipie^ 
or  feejaif,  at  any  time,  dnrinffp  the  pavcrtnre,  and  of  whieli  any 
issue  she  might  tiaveliaiU  mighty  by  possibility,  have  been  heir. 
But,  if  there  be  donee  in  special  tail,  who  holds  iands  to  him^ 
and  the  heirs  of  liis  body  begotten  on  Jane^  his  wife,  thongli 
JanemKy  be  enfh>wed  of  these  lands#  yet,  if  Jane  dies,  and  ho 
tnHrrte.s  a  second  wtfe^  that  second  wife  sbaU  nevei>  be  endowed 
nf  the  lamis  entailed;  fop  no  issue,  that  she  coald  have,  conld^ 
hy  any  possibility,  inherit  tliein.  A  seisin  in  law  of  tlie  husband 
m411  be  as  efleetuaU  as  a  seisin  in  4ee4.  to  i*enfler  the  wife  dowa- 
hie;  anil .  if  the  land  abides  in  the  husband  for  the  interval  of 
but  a  single  moment^  it  si^eais  that  the  wife  shall  be  endowed 
thereof.  And  it  matters  m^t,  thoogli  the  hnsband  alieti  tlu> 
lands  during  the  coverhire^  for  lie.  alieiis  them  liable  to  dowi. 
.«r,— (e.)    '" 

At  a  public  sale  of  land,  a  widow  is  net  bound  to  give  notice 
of  iierdaitoof  dower,  (d.)  Thedowerofawidowsliall  bcasscss* 
ed  accoi*ding  to  the  value  of  tho  lands,  at  the  time  of  alienation^ 
And  not  according  to  tlieir  improved  value*^>-^(e.) 


DURESS* 


•i 


Of  thbi,  there  are  two  kinds,  vie.  durewr  of  imprinoiiment, 
where  a  man  actually  loses  his  libeity;  and  duresa  per  minas, 

(l»V-dPrifitem!i  vft.  lleU;ried>  1  Nott  k  MCord;  p.  188.    (c)— 3  BJ.  Com.  p, 
139,  &c.    (d)— Srniili  ?•.  IV^ngcr,  2  MiH,  p.  64    («)— -^WUftV.  Qf  Ht|«i-l»; 

vs.  Gee,  ibid.  p.  556.  > 
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Tvhcrc  tlie  ]iaiMlshi|)  /is  only  (lireatcncd)  and  inii)cnditi|G:.    DoresH 
per  mitias  is  citlier  fat*  fear  of  loss  of  lifis  or  else  for  f<^ar  of 
luaylieiiiy  or  loss  of  Itmbf  a«id  thin  fear  inufit  be  upon  sufficient 
roaAon;  not  the  sim|)iciun  of  a  weak  and  tiand  mind^  bat  aucb  mm 
would  |>robably  be  t'clt  by.  a  man  orftrmncss  utider  the  like  cir- 
cumstances; (uon  siispicifi'ajuslibet  vani  et  metlculosi  liominis^ 
aci)  talisy  qui  pncisit  c  adcre  in  x  irum  constantem.)    A  Cear  mt 
battery,  or  being  beaten*  tliougli  never  so  well  g;roundcdy  i^  no 
duress;  neither  is  tlie  fear  of  liavinf;  one^s  house  burnc(l»  o9 
one's  goods  taken  away  and  destroyed;  because,  in  tliese  caaes« 
siiould  the  threat  bo  |>er(i>rmcd«  a  man  may  have  satisfaction 
hy  recovering  equivalent  da»na||es;  but  no  suitable  aloncmeut 
can  be  made  for  tlie  loss  of  life  c^r  limb*    The  confinement  of  a 
person  in  any  wise  is  an  imprisonment;  sotliatthe  keeping  of  a 
man  against  bis  will  in  a  private  Itonset  putting  him  iiv  tlio 
stocks,  arrcating,  or  forcibly  detaining  him  in  the  streets,  is  an 
imprisonment.     And,  if  a  man  is  under  daress  of  liiiprisonnieiit« 
which  means  a  compulsion,  by  an  illegal  restraint  of  liberty^ 
anid  to  obtain  lus  liberty»  lie  seals  a  bond,  or  the  like*, lie  may 
allege  this  duress,  and  avoid  the  extorted  bond.    So  too,  if  to 
purchases,  or  conveys,  undpr  duress^  he  may   aiBrm»  or  avoid 
such  transaction,  whenever  the  duress  is  ceased,    fiut,  ff  a  mail' 
be  lawfully  imprisoned,  and,  eitlier  to  procure  hia  discbarge,  or 
on  any  other  fuir.accoiint,  ae»ls  a  bond,  or  a  deed»  tliia  ia  net 
by  duress  of  ia^u'isoiHiieiit,  and  tie  is  not  at  liberty  to  avoid  it. ' 
To  make  imprisonment  lawful,  it  must  eitlter  be  by  prucess 
fi*om  a  cfurt  of  judicature,  or  by  warrant  from  aome  legal  offi- 
cer, having  authority   to  commit  to  prison;  which  warrant 
must  be  in  writing,  onder  the  hand  and  seal  of  tiie  magistrate, 
and  expi*ess  tbe  causes  ef  eommitment,  la  order  to  be  examined 
into,.if  necoeaary,  upon  a  habeas  corpua.    If  there  be  no  causa  - 
expressed,  the  gaoler  ia  not  bound  to  detain  tlie  pri80Ber.-«-(n,) 


f   ' 

EQUITY. 

This  in  its  true  ami  genoine  meanin;^*  is  the  soul  and  spirii 
of  all  lawsc  positive  law  is  construed,  and  rational  law  is  made 
by  it.  In  this,  equity  is  synonimons  to  justice;  in  thar,  to  the 
true  sense,  andsonad  lntej*pretatioR  of  the  role.  But  the  very 
terms  of  a  court  of  equity,  and  a  court  of  law,  as  contrasted  (o 

>  ^n)— t  ni  OcNS.  p.  131,  lie.  and  3  do.  p.  d99.-<^Yt  is  procttmed  no  eonane- 
laent  by  AiMluirity  of  li<w  cati  be  contideMd  m  duresai  tst  in  nuny  cues  of  a^ 
ffvst,  t^  an  officer  or  iadlvidualf  wiibout  wamnt. 


t 
EQUITY.  ii^r 

6flcii  oUicr»  are  apt  to.cotifoutid  atul  ii^hIohcI  us;  as  if  ilio  one 
judgriI'>%itbout  equity,  and  the  othci*  whs  not  bound  by  any 
law;  whereas  every  deliHitiuii  or  illnstratiDn  14)  be  met  witbt 
wbicli  HOW  draws  a  line  between  the  two  jurisdietiuns*  by  set* 
\\n^  law  and  equity  in.  o|>|>osition  to  each  other,  will  be  fotinJ 
either  totally  ei-roneous,  or  t-rroneous  to  a  certain  j\^^.vq»  Tims 
in  the  first  place,  it  is  said  that  rt  is  the  business  of  a  coutt  of 
equity  «to  abattf  the  rij^or  of  the  cmnnion  law;  but  no  such  power 
is  contended  for;  and  in  all  cnseH  of  positive  l«iw,  if  there  be 
amy  hardship,  the  courts  of  equity  as  well  as  tlie  courts  of  taw, 
must  say  nith  Ulpiam,  hoc,  quideni,  pei*qunin  durum  est,  sed 
ita  lex  scripta  est.  (Titis^ indeed,  is  \ery  hard,  but  so  is  the 
law  written.)  2d,  It  is  said  that  a  court  of  equify  de(erintnc< 
accordiiiji;  to  the  spirit  of  the  rule,  and  not  according  to  tho 
^atrictness  of  the  letter,  Uut  so  also  does  a  court  of  law;  boti; 
for  iaatance  are  equally  bound,  and  equally  profess  to  intcrinrt 
flUatutes  according  to  the  true  intent  oflhe  legislature.  In  gen- 
eral  Uws,  all  cases  cannot  be  foreseen,  or  if  fon^F^en,  cannot  ho 
expressed;  some  will  arise  that  r»ll  i^ifhinthe  mi^aning,  though 
not  witlijn  the  words  of  the  hg^slature;  and  others  which  may 
fall  within  the  letter,  may  be  contrary  to  his  tneaning,  though 
not  expressly  excepted.  These  casivs  thus  out  of  the  letter  aio 
len  said  to  be  within  th(  rquity  ulAo  act  of  Hie  legislature; 
and  so  cases  tvithin  the  Utter  are  firquenily  out*  or  the  equity. 
Hen ,  by  equity,  we  mean  noUiiti/i^  but  the  sound  iiiteipiTtatioii 
of  the  law;  though  the  words  of  the  law  Itself  may  be  too  gene- 
ral, too  special,  or  otherwise  inaccurate,  or  defective.  Theso 
then  are  (he  ca^es,  which,  as  Grotius  says,  lex  tion  ^leRnit,  scd 
iirbitrio  boni  viri  perinittit,  (the  law  does  not  exactly  define,  but 
lca\es  to  tbo  siiund  discreti^it  of  the  gttod  man,)  in  4»r(ler  to  find 
out  the  trtieseKse  *and  meaning  of  the  law-giver,  from  every 
other  topic  of  construction.  But  there  is  not  a  single  rule  of 
interpreting  laws,  whether  equitably  or  strictly,  that  is  not 
equaiiy  used  by  the  judges,  in  the  courts  both  of  law  and  equity; 
the  construction  must,  in  both,  be  the  same;  or,  if  they  differ, 
It  is  only  as  one  court  of  law  may  also  happen  to  differ  frnm 

'  anuther.  Each  endeavoi-s  to  fix  and  adopt  the  trae  sense  of 
the  law  in  question;  mither  can  enlarge,  diminish,  or  alter  that 
sense  in  a  single  title.  3d,  Again^  it  lias  been  said  that  fraud, 
trust,  and  accident,  are  pivper  and  peculiar  objects  of  a  court  of 
equity;  but  every  kind  of  fraud  is  equally  cognizabh%  and 
equally  adverted  to  in  a  court  of  law;  and  some  frauds  at  e  cog- 

^  iiizable  only  there,  as  fraud  in  obtaining  a  devise  of  land,  a  hicU 
is  always  Mcnt  out  of  the  ei|uity  courts,  to  be  there  dete'innincd. 
Many  accidents  are  alho  supplied  in  a  court  of  law,  as  loss  of 
deeds,  mistakes  in  receipts,  or  accounts,  wrong  payments,  deaths 
^hich  make  it  im)>ossibie  to  perform  a  condition  literally;  and 
a  multitude  of  otbci:  continj^ncivs.    And  many  cannot  to^  re^ 
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lioved  {n  a  court  of  eauiiy;  as  if  by  accident,  a  i]e\  isc  is  ill  cxe* 
cutcdy  or  a  power  of  Icasitig  oiuiUed  in  a  family  soUFement.-^ 
A  teclinical  tt'tisf*  iiid&iHl^  cioatcd  by  tlio  limitation  of  a  second 
vnt,  was  f(»i*ccd  into  the  courts  of  ccpiity;  and  this  sjicctcl^  of 
trustgy  extchdrd  by  inforcnrc  and  coitstilictiooy  have  ever  since 
vcnwned  as  a  kind  of  pcrulnisqi  in  those  courts.    But  there  aro 
qtUer  trusts  which  arc  cogiiizahle  in  a  court  of  law,  as  dejiosits, 
and  all  muuner  of  t>ailments9  and  especially  that  implied  cnn- 
tract»  so  hi^lily  bcneScMl  and  uscfult  of  having  undertaken  to 
account  lor  money  i-eccivcd  to  anothcrV  Wie»  w  hich  islhe  ground 
<(f  an  action  on  the  case,  almost  as  uniyersalJy  remedial  as  a  bill 
in  equity.  4th,  Once,  nmi  e^  it  has  been  said  that  a  court  of  equi- 
ty is  utit  buuiul  by  ruli  s,  or  prQcedt  nls,  but  acts  from  the  opin-t 
ion  of  the  Judge,,  founded  on  the  circumstnuces  of  e\ery  p.^rti- 
Cular  case:  whereas  the  system  of  our  courts  of  equity  is  a  la- 
bored^ connected  system,  governed  hy  established  rules,  and 
bound  down  hv  precedents,  from  which  they  do  not  depart,  al- 
thougli  thereasou  of  some  of  them,  ns^y  perhaps,  be  liable  to 
4>bjeclion.     Thus  holdiug  the  penalty  of  a  bond  to  be  merely 
a  secmity  for  the  debt  and  iuterests,  yet  considering  k  some- 
tinges  as  the  debt  itself,  so  that  the  i4itcrcst  shall  not  exvrecd  that 
penalty;  distiuguii^hing  «between  a  mortgage  at  five  per  cent^ 
Avith  a  clause  i>f  reductiuu  t>  four,  if  tiie  interest  be  regularly 
paid,  and  a  mortgage  at  four  per  cent*  with  a  clause  of  enlarge* 
inent  to  fi\e,  if  tiie  pujmcn^  of  the  interest  bo  deferred;  so  that 
tiie  6u'mer  shall  be  deemed  a  conscientiouai  the  latter  an  un<% 
vightc(»iM»  dargiun;  all  these,,  and  other  cases  that  might  he  in« 
titnnced,are  plainly  rules  ofjmsUix  e  law,  supported  only  by  the 
rcvciH^ncc  tlmtjsslfcwu,  audgenu'ally  very  properly  shewn,  to 
«i  serieK  of  former  determinations,  thai  the  rule  of  property  may 
Y>c  miiform  and  steady.    Nay,  sonRtimes   a  precedent  is  so 
strntly  followed,  that  a  particular  judgnvent,  founded  upon  spc- 
4:iul  circumstances,  gives  iHse  to  a  general  rule.     In  short,  if  a 
court  of  i*quity  did  really  »pt  as  many  ingeniims  writers  have 
HupiMised  it  to  doi^it  would  rise  above  ail  law,  either  common  of 
M(atn(e.     But  the  s^  stems  of  jurisprudence  in  our  courts,  both  ^T 
law  and  equity,  are  now  equally  artifacial  systems,  founded  in 
1  he  same  principles  of  putice  and  positive  law,  but  varied  by 
tiitferent  usages  in  the  twrms,  and  mode  of  their  proceedings;  th(> 
one  being  originally  derived,  (IhuugU  much  reformed  and  im-^ 
jjrovcd)  from  the  feodal  customs,  as  they  prevailed  in  different, 
;.grs.  in  the  Saxon  and   Norman  judicatures;  the  other,  (but 
AVith  equal  intprovements)  from  the  imperial  and  ponttficai  for- 
inaluries  introduced  Uy  tjieir  clerical  chancellors.     Neither  a 
« ourt  ofe(piity,  nor  a  conrt  of  hxw,  can  vary  men's   wills  or 
agreements  for  (hem;  bwtii  iwv.  Xu  understand  them  tmjy,  and 
iherenoe,  both  of  them,  unii'ormly.     One  court  ought  notti) 
*  extendi  nor  the  ulher  iibvidge  a  U'^vful  provisionj  delibcrateljj^ 
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fbttlfd  by  the  parties,  contrary  to  its  just  intent;  a  court  of  equi- 
ty 9  no  mon*  than  a  court  of  law,  can  relieve  af^ainst  a  penalty 
In  the  nature  of  stated  damages;  as  a  rent  of  Hve  ixiundn  an 
acre  for  plougrhing  up  ancient  meadow;  nor  against  a  l^pst  ut* 
time,  whei'9  the  time  1%,  material  to  the  contract,  as  in  covenants 
for  renewal  of  leases.  Both  courts  will  equitably  construe,  bat 
neither  pretends  to  control,  or  cliange-H  laiafnl  stiptitation,  or 
sigi*eement.  The  rules  of  decision  are,  in  both  courts^  equally 
«)|)posite  totiie  subje<*ts  of  ^hirh  they  take  cognizance.  Wbe.ei 
the  subject  matter  is  such  as  requires  to  be  detei  mined  secun-- 
dum  9Dquum  et  bonum,  (upon  princij^les  of  justiceyya^igen/^raU 
)y  \\\  artioits  itpoo  the  case,  the  judgments  of  the  courts  of  law^ 
are  guided  by  the  most  liberal  equity.  In  matters  of  positite- 
right,  both  courts  must  submii  to,  and  follow  those  ancient  ami 
in\ariahle  nuxims,  qu«  rolicta  sunt,  et  tradita,  (which  havi> 
been  left,  and  handed  down  to  us.)  Both  follow  thu  law  of  na- 
tions, and  collect  it  from  history,  and  the  most  approved  aulhors 
of  all  countries,  where  the  question  is  the  object  of  that  \»>s\  as 
inthccase  of  the  privileges  of  ambassadors,  hostages,  or  ran- 
Bom  bills.  In  mercantile  transactions,  they  follow  the  mkrine 
Taw,  and  argue  from  the  usages  and  authorities  received  in  all 
maritime  countries.  Where  they  exercise  a  concurrent  juris- 
diction, they  both  follow  the  law  of  the  pmper  foinim*  In  mat- 
ters originally  of  ecclesiastical  cognizance,  they  both  equally 
adopt  ttio  canon,  or  imperial  law,  according  to  the  nature  of  tho 
subject;  and  if  a  question  come  befoi*e  either,  which  is  properly 
the  objects  of  a  foreign  municipal  law,  they  will  both  receive 
information  of  what  is  the  rule  of  the  country^  and  would  both 
decide  accordingly.  The  diflTerence  between  them  consista, 
principally,  of  the  diffcrenf^nodes  of  administering  justice  in 
each,  in  the  mode  of  proof,  and  the  mode  of  relief.  As  to  thu 
mode  of  proof,  where  facts,  or  the  leading  circumstances,  rest 
only  in  the  knowledge  of  the  paHy,  a  c<4irt  of  equity  applies  it- 
self to  his  con.science,  and  purges  him,  upon  oath,  with  regard 
to  tlie  truth  of  the  transaction;  and  that  being  once  discovered, 
the  judgment  is  the  same  in  equity,  as  it  would  have  been  at 
'^aw.  But  for  want  of  this  discovery  at  law,  the  courts  of  equi- 
ty have  acquii*cd  a  concurrent  jurisdiction  with  every  other 
<'ourt,  in  all  matters  of  account.  As  incidt-nlal  to  accounts, 
they  take  a  concurrent  cognizance  of  the  administration  of  |>er- 
fional  assets,  consequently  of  debts,  legacieti,  the  distribution  of 
the  residue,  and  tlie  conduct  of  executors  and  administrators.-*- 
They  also  take  the  concurrent  jurisdiction  of  all  dealings  in 
)iartncrsliip,  and  many  other  mercantile  transuctions;  and  soot 
bailiffs,  receivers,  and  agents,  &c.  From  the  same  fruitful 
soune,  the^jompulsive  discovery  upon  oath^  the  couiMs  of  equity 
ha\c  acquired  a  jurisdiction  over  almost  all  matters  of  fraud; 
^1  matters  in  (he  private  knowledge  cC  the  purty^  whtch^  though 
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CAficcalcdy  are  binding  in  conscience;  and  all  judgments  atla^v 
obtHined  through  aticii  fraud,  or  coticealiBcnt;  and  thia,  not  by 
iinpeaching  or  re  vemng  the  judgment  itself*  but  by  probtbitiMi^ 
the  plaiiitifrfrom  taking  any  advantage  of  a  judgment  obtained 
b>  suppicssing  the  truth,  and  which,  had  the  same  bets  ap- 
{letHcd  OH  the  trial  as  now  are  discovered,  he  would  never  lia%'« 
obtained  at  all.     With  respect  to  the  mode  of  relief,  the  want 
4»f  a  more  specific  remedy  than  can  be  obtained  in  the  courts  of 
law,  gives  H  concurrent  jurisHliction  to  the  courts  of  equity  in  iw 
groat  variety  of  cases.    To  instance  in  executory  agreementa^ 
a  court  of  equity  will  cornel  tliem  to  be  earned  iaia  strict  eze* 
cution,  unless  where  it  i»  improper  or  impossible,  instead  of 
giving  damages  for  tlieir  non-performance*   And  beace  a  fictioti 
U  established,  that  wbatouglittobe  done  siiall  be  considered  as 
being  actually  done,  and  shall  relate  back  to  the  time  wlien  it 
ought  to  have  been  <bne  (originally*  And  tliis  fiition  issocfear* 
|>  pursued  tbrough  all  its  conseqoeness,  that  it  aecessairtly 
branches  out  ioto  many  rules  of  jiirisiM'udence,  whtcli  htm  9, 
certain  regular  system.    80  of  waste,  and  other  similar  iNJ«»« 
1  ies,  a  court  of  equity  takes  a  concurrent  cognizance  in  order 
to  prevent  them  by  iiuanction.    Over  qaoations  tbat  may  bar 
tried  at  law,  in  a  groat  multiplicity  of  actions,  a  court  of  equity' 
Hssumes  a  jurisdiction  to  pi^vent  the  expense  and  vexation  of 
ondiess^liligationsand  suits*    la  various^  kinds  of  frauds  it  as- 
sumes a  concurrent  jurisdictionp  not  only/for  the  sake  of  %dis- 
covery,  but  of  a  nioie  extensive  and  specific'relief,  as  Iw  setting 
aside  fraudulent  deeds,  .decreeing  reconveyances,  or  directing 
an  absolute  conveyance  to  stand  aierely  as  a  security,  and  tluia 
lastly,  for  the  sake  of  a  mere  beneficial  and  complete  relieft  by 
<lccrecing  a  sale  of  lands,-  a  court*  of  equity*  Inddspleaof  all 
debts,  incumbrances  and  charges  tbat  may  aflTect  it,  or  issue 
tiiereout*    ,The  form  of  a  trust,  iur  second  use«  gives  the  courts 
of  equity  an  exclusive  jurisdiction  as  to  the  subject  matter  of  all 
settlements,  and  devises  in  that  form,  aud  of  ail  tlie  long  terms 
crrated  in  the  present  complicated  mode  of  conveyancing*  This 
is  a  very  ample  source  of  jurisdiction j  but  the  trust  is  gf>verned 
by  very  nearly  the  same  rules  hs  would  govern  the*  estate  In  a' 
court  of  law  if  no  trustee  was  interposed;  and  by  a  regular  po- 
sitive system  establishedin  the  cciUrts  of  equity,  tbe  doctrine  of 
trusts  is  now  reduced  to  as  great  a  certainty  as  tliut  of  legal  es- 
tates  in  the  courts  of  common  law. — (d«) 

Though  in  some  statiitcs  mention  is  sometimes  made  of  tbe 
courts  of  chamcry,  kind's  bcrich,  and  common  pleas,  yet  of  tbe 
first  institution  f>f  the  said  courts,  or  that  such  courU  should  be^ 
there  Is  no  statute  nor  law  wi  itten  in  the  laws  of  Kiiglaud.  And 
so  all  the  ground  and  beginning  of  the  said  courts  dqiend  upon 

•  (l^— 1  BI.  Com.  p.  4*39,  Etc. 
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tke  cogtom  of  the  realm;  the  which  cu^oin  is  of  so  high  aa- 
thority,  that  the  said  courts  nor  their  authoritiest  may  nac  bo 
altered)  nor  their  namoA  changed,  without  parliament. — (a.) 


ESCHEAT. 

This  term  denotes  an  obstruction  of  the  cburse  ot'descent, 
And  a  consequent  determination  of  the  tenore,  by  the  death  of 
tUe  teniinty  or  {irrson  last  seized*  without  heirs;  itiwhich  case, 
the  land  natui*ally  results  back,  by  a  kind  of  ixsversioii,  to  tha 
original  owner.  An  inquest  of  office,  is  an  inquiry  made  by  tlit*t 
csclieator^  by  virtue  of  iiis  f9Bce»  or  bf  writ  for  that  purpose,  to 
ascertain  whether  A«  B»  or  C^  died  without  heirs;  in  which  case* 
his  lands  belong  to  the  state*  by'eacheat.  l*his  inquest  of  ofiice, 
waa devised  by  law,  as  an  autlientic  means  to  a^ive  the  state  its 
right,  Uy  solemn  matter  of  record^  without  wjiich  (ho  state,  in 
general,  can  neither  take*  nor  part,  fnim  any  thing.     For  it  is 

part  of  the  liberties  of  the  people,  and  greatly  for  tlieir  safe- 
ty, that  no  officer  of  the  go%*erninent  can  enter  upon,  or  seize* 
any  nian^s  possessions,  upon  bare  surmises,  without  the  intor<- 
Tention  of  a  jury.  If  an  office  be  found  for  the  state,  it  puts  it 
in  immeillate  possession,  without  the: trouble  of  a  formal  entry; 
and  the  state  shall  receive  ail  the  mesne,  or  intermediate  profits^ 
ft^m  the  time  that  its  title  accniML — (b.) 
'  In  escheats  for  failure  of  lieirs,  ilie  title  of  the  state  accruer 
immediately  on  the  death  of  the  tenant;  and  the  state  is  entitled 
to  t|ie  mesne  profits,  from  tlie  time  its  title,  not  its  actual  po$« 
ffession^  accrued.— -(c.) 
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This  is  an  estate  of  inheritance,  clear  of  any  condition,  or 
restriction^to  partici*lar  heirs;  and  discendible  to  the  heirs  gcne- 
fal,  whether  inale^  or  frmale,  lineal,  or  collateral*  The  feo 
Himplc,  or  inheritance,  of  land*),  is  generally  vested,  and  resides 
in  some  person,  or  other,  as,  if  one  grants  a  lease  for  twenty- 
cine  years,  or  for  one,  or  two  lives,  the  fee  simple  still  remains 

(a)— Doctor  and  Student,  p.  19.    (b)— 3  Dl.  Com.  p.  258,  Sec.    (c)— 1  M% 
IV  456.    City  Council  of  Cbarlcsion  yg.Lange. 
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veBtcil  in  Iiinty  and  his  heirs;  and,  after  the  detcrminattoti  tt 
those  years,  or  liveSf  tlie  latid  reverts  to  the  grantor,  or  hw 
lieii-s.  Yet,  sometimesi  the  fee  may  be  in  abeyance,  that  is,  in 
expectation^  remembrance,  and  contemplation,  in  Uw,  tlier5 
bring  no  ptjrsor^  in  esse,  in  whom  it  can  vest  and  abide,  tliough 
the  law  considers  it  as  always  potentially  existing,  and  ready  to 
vest,  whenever  a  ptiiper  owner  appears.  Tims,  in  a  i^ratit  to 
John,  for  life^  attd  afterwards  to  the  heirs  of  Richanl,  rlie  in- 
ht  ritance  is  plainly  neither  granted  to  John  nor  Richard;  nor 
can  it  V'*8t  in  the  heirs  of  Richard  'till  his  death;  for  it  is  a  max- 
im in  law,t)iat  no  person  can  be  the  helrof  another,  while  lining, 
'(nemo  est  h(cres  virentis:)  It  remains^  therefore,  in  waiting 
<luring  the  life  of  Richard.  This  is  likewise,  always  the  case 
•of  a  piirs>m  of  a  church,  who  hath  only  an  estate  therein  f(»i*  tho 
term  of  his  life,  ;ihd  tlie  inherilaure  remains  in  abeyance:  And 
not  only  tlie  fee.  hut  the  freehold  als«»,  may  be  in  abeyance;  as, 
where  a  parswj  dies,  the  freehold  t»f  his  gh^be  is  in  abeyance,  un- 
til a  surressor  be  named,  and  then  it  vests  in  the  successor. 
The  word  heirs  is  necessary  in  thi-  grants  or  donatioiH  in  order 
to  make  a  fee,  ou  inheritance.— (a.) 
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This  estate  is  where  a  lesse  is  made  of  lands,  or  tcncmentl^* 
to  a  'nan,  to  hold  fof  the  term  of  his  own  life,  or  for  that  of  any 
other  p**rsoi.,  or  for  more  lives  than  one;  in  any  of  t^iiicb  casesr 
he  is  stilod  tenant  for  life,  only  when  he  holds  the  estate  by  Hic 
life  of  iiuotl»ei\  he  is  usually  called  tenant  pur  aoter  Tie.  Estates 
for  life  m^y  bo  ci*eated,  not  only  by  the  expi'ess  words  before 
mentioned,  but  also  by  a  general  grant,  without  defemng,  or 
limitine,  any  specific  estatet  As  if  A,  grants  to  B,  the  manor  tiff 
Dale,  tlita  makes  him  tenant  for  life;/for  though,  as  there  arc 
no  words  of  inheritance  mentioned  in  the  grant.  It  cannot  be 
construed  to  be  a  fee,  it  shalK  libwevcr,  be  coiibttmcd  to  be  a5$ 
large  an  estate,  as  the  words  of  the  donation  will  bear;  and* 
therefore,  an  estate  for  life.  Also,  such  a  grant  at  large,  or  a 
grant  for  term  of  life  generally,  shall  be  construed  to  be  an 
estate  for  the  life  of  the  grantee,  in  case  the  grantor  hath  au- 
thority to  make  such  a  grant;  for»  an  estate  for  a  man*s  own 
life  is  more  beneficial,  and  of  a  higher  nature,  than  for  aay 
other  life;  and  the  rule  of  law  is,  that  grants  are  t.^r*  taken 
most  strictly  against  the  grantor^  except  in  the  case  of  the  state. 

(ji)--2  BV  Conj.p.  106,  g^c. 
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^iwtihcvt  Arc  ^omc  tstatcf)  for  ltfe»  Nvhich  may  determine  upon 
iutiti'u  coiuitig'iiuics,  b4*f(>i'<e  the  life%  tor  wliicli  (Itey  atis  ri'caUd* 
expires*  A.s^  if  an  estate  be  gi*aitt(«d  to  a  wotnaiN  dHuini;  liei* 
Widowlioody  wltencver  she  mamas,  her  estate  is  absolutely  de- 
termined and  gone.  Yet,  while  it  8iib.sii%t8«  it  is  r«'^kone4l  an 
estate  Tor  lifef  because,  the  time  for  which  it  will  endure,  being 
uncertain,  it  may,  by  p«i6!4ibiiity,  last  for  life. 

Tiie  inridotits  to  an  estate  for  life  aiH!,  prinripnily,  the  follow- 
ing: l8t»  Yenant  for  life,  unless  restrained  by  C(»nscnt,  or 
ftgn^ment,  may ,>>f  Common  right,  take,  upon  tlie  land  deroised» 
veas^nalde  estovers,  or  botes;  that  is,  necessary^  wood,  or  tini- 
l»cr«  ff^r  the  farm:  for  he  hath  a  right  to  the  foil  enj(»yaient,  and 
vsf.,  of  the  iaitd,  and  all  its  profits,  during  his  estate  therein.  But; 
ho  ia  not  permitted  to  cut  down  timber,  or  do  other  w^ste  upon 
llie  piTmtsesk  £d.  Tenant  for  life,  or  his  reprcsentatj^'es,  sliall 
uot  be  piTJudiri'd  by  any  sudden  determination  of  his  cstate| 
Wcniise  s(M  h  a  determination  is  contingent  and  uncertain:  And 
it  was  a  maxim  in  law,  that  th«  act  of  Gad  docs  no  man  an  ni* 
jtiry,  (acttis  Uei  nemini  injmiam.)  But  if  an  estate  for  life  bo 
i^eterntine4i  by  the  tenant's  own  act,  as  by  forfeiture  of  waste 
romaiiKeil,  or  if  a  ienant^  during  widowhood,  thinks  nroper  to 
marry,  in  thesis  and  similar  cases,  the  tenants  having  thus  de- 
>»termined  the  estsite  by  their  own  acts,  shall  not  bo  entitled  to 
lake  the  omMemciits.  TUe  c|o(-trine  of  emlUementa  extends  not 
only  to  corn  s(>wn»  but  to  roots  plautcdi  or  other  annual  artifi- 
cial profit.  Under  tenants,  or  lessees,  have  the  same,  nay  great* 
er,  indalgencies  than  their  lessors,  the  original  tenants  for  life; 
ihe  same,  for  the  law  of  estovers  and  emblements,  with  regard 
to  the  tenant  for  life,  is  also  law  wiili  regard. t4»  his  under  ten- 
ant^ who  represents  hiin,  and  .stands  in  his  place;  and  greater^ 
for,  in  tlicse  cases,  where  tenant  for  life  shall  not  havo  the  em- 
blements, beci»uae  the  estate  is  determined  by  his  (kwn  act,  the 
exception  shall  not  rea<:li  his  lessee,  who  is  a  third  pei*son;  as 
ifi  tiiB  case  of  a  woman,  who  holds  during  widowl|ood,  her 
taking  huabaiMl  is  her  own.  act,  and  therefore  deprives  her  of 
Ibe  emblements;  b^t  if  she  leases  her  estate  to  an  under  tenant, 
who  sows  the  land,  and  she  then  marries,  this  her  act  sliall  not 
deprive  the  tenant  of  his  emblements^*  who  is  a  stranger,  and 
could  not  prcvettt  her* — (a.) 
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Ak  estate  for  )'cars«  is  a  contract  for  the  possession  of  lands^^ 
and  tenemenls,  for  some  determinate  period;  and  every  cstali^ 

(a)-2  Bl.  Coip.  p.  120,  fee. 
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wliich  must  exjiira  at  a  periotl,  certain  and  prefixed,  by  wli^- 
lever  words  created^  is  an  estate  for  years.    This  estate  is  fre- 
quently called  a  term,  because  its  determination,  orcontirraanceji 
is  limited  and  determined;  for  every  such  estate  must  have  ac 
certain  be|;innin;i*,  and  cei'tuin  end.   That,  however,  is  certalnt 
tiMciican  be  rendereil  fio^  therefore,  iFa'man  make  a  leaM  to 
another  for  so  many  years,  as  1.  8.  shati  name,  itis  a  good  leaaa 
fiir  years)  fois  tliou.:;h  it  is  at  present  uncertain,  yet  when  !«  S. 
hatb  named  tlie  years,  it  is  then'reduced  toacertalnty.  If  no  day 
of  commencement  is  named  in  the  creation  of  this  estate,  it  be- 
gins fi*om  tife  making,  or  delivery,  of  the  iease.     A  lease  for a^k 
many  years  as  I.  S.  shall  live,  is  void,  from  the  beginning;  for 
it  is  hither  certain,  nor  can  it  ever  be  reduced  to  certaunty,  du* 
ring  tire  continuance  of  the  lease;  but  a  lease  for  twenty^  oi^ 
more,  ycaj-s,  if  I.  S.  shall  so  long  live,  is  good;  for  there  is  a 
certain  period  fixetl,  beyond  which  it  cannot  last,  though  i& 
msj'  determine  sooner,  on  the  death  of  I.  Sr    A  lease  Tor  any 
number  of  vt^ars,  is  only  a  chattel,  and  is  reckoned  part  of  tfale 
personal  estate.     A  lessee  for  years  is  not  said  to  be  seized^  or 
to  have  true  legal  svizin  <rf  the  lands;  nor  indeed,  does  the  bare- 
Vest  any  estate  in  the  lessee,  but  only  gives  him  a  right  of  lease 
entry  on  tlie  tenement;  which  right  is  called  his  interest  in  tlu)  « 
term:  but,  whe^i  he  has  actually  so  entered,  and  thereby  ac«> 
(*cpted  the  grant,  ttia  estate  is  then',  and  not  before,  vested  ift 
him,  and  he  is  possessed-,  not  properly  of  the  land,  but  of  the 
term  of  years.      Tlie  word  term,  does  not  merely  signify  the 
time  specified  in  the  lease^liotthe  estate  also,  and  interest  that 
passes  by  the  lease;  and,  therefore,  the  term  may  expire  durin^^ 
the  continuance  of  the  time,  as  by  surrender,  f Jrfeiture,  &c.  fur 
which  reason,  if  I  grant  a  town  to  A,  for  the  term  of  three- 
years,  and  after  the  expiration  of  the  said  form,  to  B,  for  six- 
years,  aiid  A,  sorrenders^  or  forfeits  his  lease,  at  the  end  of  one 
year,  B*6  intei*est  shall  immediately  take  effect,  but  if  the  re-, 
mainder  had  been  to  B,  ft*oiii  and  after  the  expiration  of  the 
said  thi-ee  yearSf  or  from,  and  after  the  expiration  of  the  said 
timet  in  this  case  B*s  interest  will  not  commence  'till  the  4ime 
is  fully  elapsed,  whatever  may  become  of  A*s  term.  Tenant  for 
yearfl  hath,  incident  to,  &nd  inseparable  from,  his  estate,  unless 
iiy  special  agreement,  the  same  estovers^  as  tenant  for  life;  that 
is  to  say,  as  much  wof)d,  or  timber,  as  may  be  necessary  for  the 
full  cnjoymeot  of  the  tenement,  or  farm.-^(a.) 

If  a  tenant,  or  other  person,  voluntarily,  and  without  consult-, 
ing  the  owner,  put  repairs  to  the  house  of  another,  he  cannot, 
afterwards,  make  a  charge  of  it  against  the  owner,  nor  carry 
away  such  materials  as  were  made  use  of,  particularly  if  they 
were  so  fastened  as  to  become  part  of  the  freehold.*— (b.) 
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ESTATE  AT  WILU 

Av  estate  at  wHI^  is  where  lands  antl  tenements  ai'e  tet  bo^ 
one  maiiy  to  anetheiv  to  have  ^hti  to  h<»lil  at  the  will  of  tlie  Ich-^ 
sor;  and  the  tenant^  by  Ctuce  of  tliJs  leasr,  obtains  possc^asion. 
fiuch  tenant  hath.  no.  cei'tain  iiidt!feaf;iblo  estate;  nothing  tha( 
can  be  assigned  by  him  to  atiy  lUher,  because  tlie  lessor  may 
determine  his  will,  and  put  him  out  witenever  lie  pleases.  Btil: 
every  estate  at  wtU,  is  at  the  will  of  both  parties^  iandloi'd  and 
tenant,  so  that  either  of  them  may  determine  his  will,  ami  quit 
his  connexions,  with  the  other,  at  his  own  [ileasure.  Yet  this 
rooslt  be  undj^rstood  with  sonie  restriction.  For,  if  the  tenant 
at  wilLsowa  the  land,  and  the  landjonl,  before  the  coro  is  ri|M!V 
or  before-  it  is  i*eaped,.  puts  liim  out;. yet  the  tenant  siiall  have  the 
emblements,  aiul  free  ingress,  egress,  and  regpessi  to  cut,  and. 
carry  away  ^the  profits;  and  tliis,  for  the  same  i*eason,  upon 
vrhicb>all  thecases  of  embleinents  turn,  viz:  the  point  of  unrein, 
tainty^%ince  tlie  tenant  ccHild  not  possibly  know  when  his  laniU 
lord  would  determine  his  will,  snd  therefoi'o  could  make  no  prf^' 
'vision  against  it;  And  therefore,  having  sown  the  land*  which 
is  for  the  good  of  tlio  public,  u|ion  a  reasonable  prcsuinptibii, 
the  law  will  not  suffer  him  to  be  a  loser  by  H;  but  it  is  otherwise, 
where  the  tenant  himself  determtiiea  the  will,  for  in  this  case, 
4he  landlord  shaH  have  the  profits  of  tlie  land.  Besides  the  ex* 
press  detcnnination  of  the  lessor*a  wild  by  declaring  that  tlie* 
lesee  sliail  hold  no  lunger^  al  which  notice  must  be  given  to  the' 
lessee,  the  execution  of  any  act  of  ownerslii])  by  the  lessor,  as 
entering  upon  the  premises,  and  cutting  timber,  taking  a  dis- 
tress for  rent  and  impoundipg  it  tliercon,  or  making  a  decd«  or 
lease,  for  years,  of  the  lands,  to  commence  immediately;  any 
act  of  desertion  by  tlie  lessee,  as  assigning  bis  estate  to  another, 
or  coinmlttiiy;  waste;  or,  which  is  equal  to  ail  the  i-est,  the 
death  of  either  lessor,  or  lessee,  puts  an  end  to,  or  detorminea- 
this  estate  at  will.  The  law,  however^  is  careful  that  no  sud- 
den determination  of  the  wilt,  by  one  party,  shall  tend  to  the 
manifest  and  unforeseen. prejudice  ^(  the  other.  This  apiieam 
in  the  case  of  emblements,  heSore  mentioned;  and^  by  a  parity 
of  reason^  the  lessee,  after  the  determination  of  the  lessor's 
will,  shall  have  reasonable  ingress  and  egress  to  fetch  awayliin 
gooclsand  utensils.  And,  if  rent  be  payable  quarterly,  or- half 
yearly,  and  the  lessee  determines  the  will,  the  rent  shall  \m  |»aid 
to  the  end  of  the  current  quarter,  or  half  year.  And,  upon,  tho 
same  principle,  courts  of  law  have,  of  late  years*  leaned,  as 
much  as  possible,  against  construing  demises,  ^here  no  ccr-^ 
U{iii  term  ts  ment^ned^  to  he  tenancies  at  will:  but  have  i*atbev* 
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hM  them  to  be  Icnanrics  from  year  to  year,  so  lon^  as  IhiHi 
j)arties  [ilcase,  e8[>ecially  where  un  antittai  rentis  rescn,ed«-^a«^ 
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f  ESTATE  AT  SUFFERANCE. 

Air  cfttate  at  sufferanct  is  where  one  cornea  mtn  pomession  fit' 
lanil  \>j  \jL\v{'n\  titks  but  kce|»  it  aRerwanla  witkcmt  auj  title  at 
nil:  4IS  if  a  fuaii  tukon  a  \iiAsn  for  a  year,  and  after  the  y^mr  ia 
expired,  contitifteato  holil  the  promises  wtUiout  any  fresli  teavo 
from  the  owner  of  the  estate;  ov,  if  a  roan  make  a  lease  at  wlU 
and  <lica,  ii^t  eiitato  at  will  is  thereby  tleterminedi  btil  if  tho 
tenant  i.outinui*s  posseciaion^  he  is  tenant  at  sufferance.     'Vbin 
estate  may  be  destroyed  whenever  the  true  owner  Khali  asake-mn 
actual  enti*y  on  the  lands,  and  ottst  tlie  tanant;  for,  before  eatryt, 
be  cannot  maintain  an  aetiim  of  trespass  against  the  teiiattl  by 
suffi'Tance,  as  ke  might  againsta  stran^r;  and  Hie  reaaon  ist 
be^^ause,  the  tenant  beinf;  once  in  by  a  lawful  title,  (be  Uw, 
(which  presumes  no  wr«m^  inany  man)  will  suppose  bim  to 
continue   uimn   a  title  ef|ually   lawful,   unless   tlie  owner  of 
tfce  land,  by  public  an4  avowed  act,  such  as  entry  is,  will  de-i 
rhM'e  his  continuanca  in  be  tortious^  or,  in  common  languagfS 
M'rong(uK^b.) 


ESTATE  ON  CONDITION  EXPRESSED«^ 

This  is  wlierc  an  estate  is  created  either  in  fee  simple,  o^ 
otherwise^  with  an  express  (|naIHIcalion  annexed)  whereby  tlio 
estate  granted^  shall  either  commence,  be  enlarged,  or  be  de* 
fcntod  u^mn  the  perftyrmancey  or  breach,  of  such  quaKficatton,  or 
cui)dition.  Tliese  conditions,  tfierefure,  arc  either  i>i*erede«tf 
x)v  sutiseqnent.  Thus,  if  an  estate  for  life  be  limited  lo  A,  opfin 
marriap;e  with  B*  the  mari-iaf^e  is  a  precedent  condition;  and 
'*titi  that  happens,  no  estate  vests  in  A;  or«  If  a  man  g^ntto 
his  lessee  feu*  years,  tlien  upon  payment  of  a  hundred  marks 
witlirn  the  time,  lie  shall  have  the  fee:  this  also,  is  a  coi)ditioH 
I>recedent,  and  the  fw.  simple  passeth  not^  'till  tho  hundrfd 
marks  he  pai<l.  Hut^  if  a  man  grant  an  estate  in  fee  simple* 
vcsicrving  to  himscH  and  his  heirs,  a  certain  rent^  a?id  that  if, 
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ESTATES  ON  COXDITIOIYBXPIIBSSXO.    «fsr 

• 

Mch  rent  be  not  paid  at  the  times  itiBitedf  it  sltall  be  lawful  for 
liiiti  aiid  his  lieir»  ta  re*enter  and  avoid  the  estate:  in  this  case, 
thegiantee  and  bis  heira  have  an  estate  upon  condition  mibsc* 
quenty  which  is  defeasible,  if  the  condition  lie  not  strictly  per- 
icij«niHl.  A  tlistinctiun^  however*  is  made  between  a  condittoa 
inNdeedy  and  a  limitationy  which  Lyttieton  denominates  also  a 
condition  in  iaw^  For  when  an  estate  is  so  ^'i^pressly  confined 
and  limited,  by  the  words  of  its  creation,  tliat  it  cannot  eiidui*e 
lor  any  longer  tiroe,  than  'till  the  contingency  baf^ns*  upcnt 
wliich  the  estate  is  to  fail,  this  is  denominated  a  liinitation;  as 
>ivltere  land  is  granted  to  a  man  so  long  as  he  10  parson  bi  Dale^ 
or  while  he  continues  unmarried,  or,  until  out  of  tlie  rents  and 
proGts,  be  shall  have  made  five  hundred  dollars,  and  the  tike. 
In  sucli  case,  the  estate  determines  as  soon  as  the  contingenry 
bappens,  (when  be  ceases  to  be  the  parson  of  Dale»  jec.)  and  the 
u^xt  subsequent  estate*  which  depends  upon  such  determination^ 
lieromes  immediately  yesled,  without  any  aetto  be  dene  by  him 
vrbo  is  next  in  expectancy.  But  when  it  is,  strictly  speaking, 
«pon  a  condition  in  deed,  as  if  granted  expressly  upon  condi- 
tion to  be  void  upon  the  payment  of  fifty  dollars,  by  the  grant*' 
or*  or  ft>  that  the  grantee  continues  unmarried,  or  provided  he 
goes  to  York,  Ice.  the  law  pernuts  it  %o  endure  beyond  the  time^ 
^'"  *  v^  hen  such  contingency  happens*  unless  the  grantee,  or  his  heirs, 
or  assigns,  take  advantage  of  the  breach  of  the  condition,  and 
make  either  an  entry,  or  a  claim,  to  avoid  the  estate.  Yet, 
though  strict  words  of  condition  be  used  in  the  creation  of  the 
estate,  if,  on  breach  of  the  condition^  the  estate  be  limited  over 
to  a  third  person,  and  does  not  immediately  revert  to  tlie  gran- 
tor, or  bis  representatives,  as  if  an  estate  be  granted  by  A,  to  fi, 
on  condition  that,  within  two  years,  B  interinarry  with  C,  and 
on  failure  thereof,  then  to  D,  and  his  heirs,  this  the  law  con- 
strues to  be  a  limitati«m,  and  not  a  condition;  because*  if  it  were 
H  condition,  then,  upon  the  breach  thereof, only  A,  or  hi9  i*eprc- 
hentutivcs,  could  avoid  the  estate  by  entry,  aiidso  IVs  reuiain- 
der  might  be  defeated  by  their  neglecting  to  enter;  but  when 
it  was  a  limitation*  the  estate  of  B  determines,  and  that  of  D 
commenoest  and  he  may  enter  on  the  lands  the  instant  that  the 
failure  happens.  So  also*  if  a  man,  by  bis  wilU  divides  land  to 
his  heirs  at  law,  00  coodition  tliat  he  pays  a  sum  at  money,  and 
for  non-payment,  devises  it  over,  this  shall  be  considered  as  a 
limitation;  otherwise  no  advantage  could  be  taken  of  the  non- 
paytnent*  for  none  but  the  heir  himself  could  have  entered  for  a 
breach  of  the  condition.  In  all  these  instances  of  limitations, 
or  conditions  subsequent,  it  is  to  be  observed,  that  so  long  as 
the  condition  citiier  expressed,  or  implied,^  remains  unbroken, 
the  grant(ee  may  haTe  an  estate  of  JTroehuld:  Provided,  tiiat  the 
estate,  upon  \%hich  such  a  condition  19  annexed,  be,  in  itself,  of 
a^  freehold  naturej  as  if  the  ori^nal  grant  express  an  estate  of 
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inlieritance/or  for  life»  or  no  estate  at  a1l»  which  is  con<9tmctivo» 
Ij  an  estate  fiir  life;  for  tlie  breach  of  these  conditions  bein^ 
contingent  and  nncertain,  tiiis  uncertainty  preserves  the  fr«e« 
hold;  because  the  estate^  supposing  the  condition  to  remain  iin* 
brolten,  was  capable  to  last  forever,  or  at  least  for  the  life  of  the 
tenant.    Express  conditions,  if  they  be  impossible  at  the  timo 
of  their  creation,  or  afterwards  become  impof)sible  by  the  acl  of 
God,  or  the  act  of  the  grantor  himself;  or  if  they  be  contrary  to 
law,  or  repugnant  to  the  nature  of  the  estate,  are  void.    In  any 
of  whilbh  cases,  if  they  be  conditions  sobse^ent,  that  is,  tu  be 
perforiAcd  after  the  estate  is  vested,  the  estata  shall  become  ab'« 
solute  in  the  tenant:  as  if  a  grant  be  made  to  a  man  in  fee  aim* 
pie,  xin  condition,  that,  unless  he  goes  to  Rome  in  twenty -fbiir 
liourst  or  unless  he  marries  with  Jane  8«  by  such  a  day,  within 
which  time  the  woman  iKes,  or  the  grantor  marries  her  liimsetf^ 
oi^  unless  he  kills  another,  or  In  case  he  aliens  in  fee;  that  then, 
and  in  any  of  sucfi  cases,  the  estate  shall  be  vacated,  and  defrr* 
mine;  here  the  condition  is  void,  and  the  estate  made  absolute 
in  the  grantee;  for  he  hath,  by  tbo  grant,  the  estate  vested  in 
him*  which  shall  not  be  defeated  afterwards,  by  a  condition, 
either  impossible,  illegal^  or  repugnant.     But,  if  the  condi* 
tion  be  precedent,  as  a  grant  to  a  man,  that,  if  he  kills  another, 
&c.  he  shall  have  an  estate  in  fee,  here  tlie  void  condittoa  beinj^^ 
precedent,  the  estate^  which  depends  tbereon,  is  also  void. — {tuy,- 


ESTATE  ON  CONDITION  IMPLIED. 

Aif  estate  on  condition  implied,  in  law,  is  where  a  grant  of  an. 
Instate  has  a  condition  annexed  to  it  inseparably  from  its  essence 
and  constitution,  although  no  condition  be  expressed  in  words: 
as,  if  a  grant  be  made  to  a  man,  of  an  office,  generally,  without 
adding  other  words,  the  law  tacitly  atmexes  hereto,  a  condition 
that  the  grantee  sliall  duly  execute  his  office;  on  breach  of  which 
condition,  it  is  lawful  for  the  grantor,  or  his  heirs,  to  oust  him« 
und  grant  it  to  another  person.  For  an  office,  eitlier  public,  or 
private,  may  be  forfeited  by  mis-user,  or  non-user,  both  of  which 
are  breaches  of  this  implied  condition.  1st,  By  mis-user,  or 
abust^;  as  if  a  judge  takes  a  bribe,  or  a  park-keeper  kiHs  a  decj* 
without  authority.  Sd,  By  non-user,  or  neglect;  which,  in 
pnblic  offices,  that  concern  the  administration  of  justice,  or  tht^ 
commonwealth,  is,  of  itself,  a  direct  and  immediate  cause  of  for^ 
teiture;  but  non-user  of  a  private  o^co  is  i\o  (;;\ir50  onorfeiturc^ 
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>)xkileAS  60IIII&  special  damages  is  proved.  For,  in  (lie  one  case^ 
delay  must  necessarily  be  occasioned  in  the  affairs  of  the  pubiic, 
which  require  constant  attention^  but  private  officers  not  re- 

'<|uiring  so  regular  and  unremitted  a  service,  the  temporary  ne- 

.gleet  of  them  is  not  necessarily  productive  of  mischief;  upon 
which  account,  some  special  1  jss  must  be  proved  in  ofdcr  to  va-^ 

^^te  Uiese.-^(a.) 


SlStATE  IN  REMAINDER. 

.  A  RSMAiKDER  is  ah  estate  limited  to  take  effect^  and  be  En- 
joyed, after  another  estate  is  deterfnined^  as,  if  a.  man,  seized 
Tti  fee  simple,  grant  the  lands  to  A,  for  twenty  years,  or  fol*  life^ 
lind  after  the  determination  of  tlie  said  term,  or  the  death  of 
tenant  for  lifle>  then  to  B,  and  his  heira  in  fee.  Remainders  nve 
either  vested^  or  contingent.  Vested  remainders^  or  remain^ 
ders  ex^uted,  wliereby  a  present  interest  passes  to  the  party^ ' 
though  to  be  enjoyed  at  some  future  time,  are  where  the  estate 
'^  is  invariably  fixed  to  remain  to  a  determinate  person,  after  the 
particular  estate  is  s|)ent:  as  if  A  be  tenant  for  twenty  years,  re- 
mainder to  B  in  fee;  here  B's  is  a  vested  i*emainder,  wliich  no- 
tiling  can  defeat  or  set  aside.  A  contingent  remainder,  where- 
by no  present  interest  passes,  is  where  the  estate  in  remainder 
is  limtferd  to  take  effect,  sither  to  a  dubious  and  uncertain  per* 
•on,  or  ttfiona  dubious  and  uncertain  event;  so  tfiat  the  particu- 
lar estate  may  chance  .to  be  determined,  and  the  remainder 
never  take  effect:  as  if  A  be  teiiant  for  life,  with  remainder  to 
B's  eldest  son,  then  unborn,  this  is  a  contingent  remainder;  for 
it  is  uncertain  whether  B  will  have  a  son,  or  not;  bat  the  instant 
that  a  son  is  born,  the  remainder  is  no  longer  contingent,  but 
vested*  And  this  species  of  contingent  remainder  to  u  person 
not  in  being,  must  be  limited  to  som^  ofie,  that  may,  by  common 
possibility,  be  in  esse  at,  or  before,  the  determination  of  the 
particular  estate.  As  if  an  estate  be  made  to  A,  for  life,  1*0- 
maindcr  to  the  heirs  of  B;  luM-e,  if  B  dies  first,  the  remainder 
immediately  vests  in  his  heir,  who  will  be  entitled  to  the  land 
on  the  death  of  A.  In  this  case,  B\s  dying  before  A,  is  a  com^ 
moil  possibility,  and  therefore  allowed  in  law;  but,  generally, 
whenever  the  possiiuiity  is  very  remote,  or  improbable,  the  re^ 
mainder  is  void.  A  limitation  of  a  reinaiuder  to  a  bastard,  be- 
fore it  is  born,  is  not  good;  for  although  the  law  allow  the  pos- 
sibility of  having  bastards,  it  presumes  it  to  be  a  vory  i*ettiot^ 

(o)-HI  Bl.  Com.  p.  152,  Scq^ 
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or  improbable  contingency.  A  remainder  may  also  be  cmiiin|$cii4^ 
\p|i(*t*e  the  person,  to  wbom  it  is  limited*  in  fixed  and  ceriaia^ 
bot  tlio  eveutt  upon  wfairli  it  is  to  take  effect,  is  yagiie  mid  yn- 
certain:  as  v^  here  land  is  givrn  to  A,  for  lile^  and  in  caoe  B  sur-^ 
Ttves  kim»  thpi  with  re niainderito  B*  in  fee;  here  B  la  a  person 
certain,  but  the  remainder  to  him  iscontingent«ilependit>i!^iipi»Hi 
a  dubious  event»  the  uncertainty  of  his  surviving  A.  Dunnf^ 
the  joint  lives  of  A  and  B^  it  is  contingentj^and  if  A  dies  firslf 
the  remainder  to  B  becuuies  vested. — (a.) 

By  ihe  rules  of  the  ancient  rommon  Jaw,  thei*e  could  be  no  fn- 
tui'e  property  to  tiike  place  in  ex|K*ctancy,  created  in  {leracmal 
gf»o( s  and  chattels;  beiause,  being  things  transitory  and  by 
many  accidents  subject  to  be  losV destroyed,  cir  otherwise  inn- 
pail*ed;and  the  exigf*ncies  of  trade  also  rt*quirinp^  a  frequent  cir- 
culation thereof,  it  would  occasion  perpetual  suits,  and  qoarrelSf 
and  put  a  stop  to  tlie  freedom  of  commerce,  if  such  limitation  in 
I'emainder  were  generally  allowed.  But  yet,  in  last  wills  ami 
testaments,  such  limitations  of  personal  goods  and  chattels  in 
remainder  after  a  bequcsi  for  life,  weiT*  permitteil;  though  cm- 
ginally,that  indulgence  was  only  shown,  where  merely  tlie  ono 
of  rhe  gooda,  and  not  the  goods  themselvrs.  was  givdn  to  tho 
fii*»^  legatee:  the  pro|}erfy  being  supposed  to  cmHiniie  all  the 
time  in  the  executor  of  the  dr  visor.  But  now  that  dustinrtioir^ 
is  disregarded,  and  therefore,  if  a  man  either  by  deed,  or  will* 
Unfits  his  books,  or  furniture,  to  A,  for  life,  with  remainder  over 
to  B,  this  remainder  is  jc^mmL  But  where  an  estate^tail  in  things 
personal  is  given  to^  the  first,  dr  any  auhscquent  posseatwr*  it 
vests  in  him  the  total 'property,  and  ho  remainder  over  shall  be 
liermittcd  on  such  limitation;  for  this,  if  allowed,  would  tend  to 
a  perpetuity,  and  therefore,  the  law  vestj  in  him  at  once,  the  en- 
tire dominion  of  the  goods.««-(b.) 

Estatea-tail  are  either  general,  or  special.  Tail  genera^  Bi 
where  land  is  given  to  one^  and  the  heirs  of  his  body  together* 
generally.  Tail  special,  is  where  the  gift  is  restricted  to  cer* 
tainboirs  of  the  doner's  body;  as  where  land  is  given  to  a  man 
anit  the  heirs  of  his  body  on  Mary^  bis  now  wife^  to  be  to* 
^gether.— (c.) 


ESTATE  IN  REVERSION. 

This  is  the  residue  of  an  estate  left  in  the  grantor,  to  com- 
mence, in  possession,  after  the  determinaticm  of  some  particular 

(a)--2  BU  Com.  p.  164^  &c.    (b)— Ibid.  p.  S^a.    (e>-4lbid.  p.  a^ 


Estate  in  commom.  4«t 

I 

IMiite  f^ntcd  ont  by  him;  ss  if  there  be  a  gift  in  tail*  the  ro-^ 
veraiou  of  the  fee  \n  without  any  special  reservation,  Tested  in 
Hie  dower  by  act  of  law.  And  so  also^  the  reversion  after  an' 
efitate  for  life,  y^rs,  or  at  will,  continues  in  the  lessor*  A  re« 
version  is  never  treated  by  deevU  or  writing,  but  arises  from 
>roiiAtruction  t»f  law;  a  remainder  can  never  be  limited^  lailess 
by  deed  or  devise;  bat  both  ar«  equally  transferable  when  m^ 
fually  vested, — (I.) 


'   lEStAtE  IN  lOlNt  TENANCt. 

Air  estate  in  joint  tenancy  Is,  where  land  and  tenenteifktii  ac(ft' 
)lp-anted  to  two  or  more  persons;  and  this  estate  can  only  arisor 
Wy  purchHse  ^r  ^naiit«  that  i^  by  the  act  of  the  parties,  and  ne^ 
Ver  by  the  mere  act  of  law^  If  an  estate  be  giyen  to  a  plurality 
of  p(*rsons^  without  adding  any  restWctive,  exclusive,  or  explan* 
btory  wtirils,  as  if  an  estate  be  granted  to  A.  and  B.  and  their 
heirs,  this  maltei}  them  immediately  joint  tenants  in  fee  of  the 
lands,  if  two  joint  tenants  let  a  verbal  .lease  of  th^r  lands,  re- 
serving renit  to4>e  (mid  to  one  of  them,  it  shall  enar^  to  b«Ahi  in 
res|>ect  to  Ike  joint  reversion,  if  their  lessee  surrenders  bis 
lease  to  one  of  them^  it  shall  also  enure  to  both»  because  of  the 
privity  or  relation  of  their  estate.  For  the  same  reason,  tlie 
entry  or  re-entry  of  one  joint  tenant  is  as  effectual  in  law  as  i^ 
ft  was  the  act  of  both.  In  all  actions  also^  relating  to  theini 
joint  estate,  one  joint  ^nant  cannot  sue,  or  be  sued,  withoutj 
jiHning  the  other.-a»(m.)  Things  ]>ersonal  jnay  also  be  holdea 
in  joint  tenancy,  as  if  a  horse,  or  otiier  personal  dhattel,  be 
given  to  two  or  more  absolutely,  they  are  joint  tenants  there*, 
of.— (n.) 


ESTATE  m  COMMOIi 

TbkaITTs  in  common  are  such  aa  hold  by  several  and  distinf;^' 
titles,  but  by  unity  of  possession.  This  tenancy  tltiorefore  hap^ 
pens,  where  tliere  is  a  unity  of  possassion  mei^ely,  but  perhaps 
au  entire  disunion  of  interest,  of  title,  and  of  time.  And  whon^ 
ever  an  estate  in  joint  tenancyi  or  coparcenary^  is  dissolved^  ^ 

<lH3  0lGom,p.  IZf.    (iii)--*M- P*  I7^«  <V>-    (n)-^^idti(.3^.. 
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tliat  there  ^e  no  parlUion  made,  but  the  unity  of  posse9s?4ii  bon* 
tjnues,  it  is  turned  into  a  tenancy  in  common*     So,  likewisr,  f|. 
there  be  a  grant  to  two  men*  or  two  women^  and  the  heirs  uH 
their  b4>dics»  liere  tiie  g^'anteen  sliall  be  joint  tenants  of  the  life 
estate^  but  they  shall  have  several  iillieritances*,  beeaase  thejr 
cannot  possibly  have  one  heir  of  their  bvo  bodies,  as  mij^iit 
have  been  the  case,  had  the  Kinitatinn  been  to  a  man  and  woftian> 
and  the  heirs  of  titeir  bodies  begotten;  and  in  this  and  the  like 
caseS)  their  heirs  shall  be  tenants  in  common.     A  tenancy  in 
common  m^y  also  be  ci^ated  by  express  limWtion  in  a  deed^ 
but  here,  care  must  be  taken  not  to  insert  woihIs  that  imply  it 
joint  estate,    tf  one  tenant  in  cotnmon  actually  turns  another 
out  of  possession^  an  action  of  ejectment  will  lie  against  him^ 
but  it  is  nbt  necessary  that  tenants  in  common  shall  joiner  bo 
^lined  in  actions,  except  in  a  case  where  some  entire  and  iiidU. 
visible  thing  is  to  be  recovered.-^O^.)  Things  personal  may  aU 
^l^long  to  their  owners  in  Common  as  well  as  real  estates,  (b^ 


E8TRAT. 

Ant  1»easts  may  be  ebtrays,  that  are  by  nature  tame,  om» 
claimable,  and  in  which  there  is  a  valuable  property,  as  sbeefs 
oxen,  swine,  and  horses;  which  ai%,  in  general,  called  cattle« 
Animals,  upon  ^  hich  the  law  sets  no  value,  as  a  dog  or  cat,  and 
such  as  are  wild,  cannot  be  considered  as  estrays.  He  that 
takes  an  estray  is  bound,  so  long  as  he  keeps  it,  to  find  it  in 
provisions,  ami  preserve  it  from  damages,  and  may  not  oue  it 
by  way  of  labor,  but  is  liable  to  an  action  for  so  doing.  Tet 
he  may  milk  a  cow  or  the  like,  for  that  tends  to  the  preserva- 
tion, and  is  for  the  beneAt  of  the  animal,  -^nd  if  the  owner 
claims  them  within  the  time  prescribed  by  law,  he  m^st  pay  tte 
ahapgea  of  finding  and  keeping  them.— (c.) 


EVIDENCE 

« 

8ioirtrtB9  tliat  which  demonstrates,  makes  clear,  or  ascer- 
tains the  truth  of  the  very  fact,  or  point  in  issae^  either  an  the 
one  side,  or  on  the  other;  and  no'evidence  ought  to  be  admitted 

« 

(m)^3BI.C«m.  p.l91,Scc.    (b)--Ibid.  p.  3^.  .(e>^l  BU  Qmb.  {vp. 
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t^  my  other  point.  Therefore,  upon  an  action  of  debt,  when 
the  dvfeii4ant  denies  his  bond  by  tuc  pica  of  non  est  factum,  (it 
Is  not  my  deed);  and  the  issue  is*  whether  it  be  the  defendant V 
€leed  or  notf  ho  cannot  givo  a  t*eleascof  this  bond  imevidence# 
ft»r  that  dt.e8  not  destroy  the  bond,  and  therefore  does  not  prove 
x^lie  issue  which  he  has  chtisento  rely  upon,  viz.  that  tlietiond 
lias  no  existence. 

Evidence  is  either  written,  or  parol,  that  is  by  woi'd  ofmoutii.. 
'Written  evidence  consists  IsU  cvf  record;  aji(^  2d  of  ancient 
deedaof  thirty  years  standing,  which pnive tliemscives;  hut $dy 
mcMlern  deeds;  and  4tb,  otiier  writings  must  be  atte€»tc(l  and  ve- 
vified  by  parol  evidence  of  witnesses;  and  the^  onej^*neral  rule 
that  runs  through  all  the  doctrine  of  trials  is  this,  tliat  the  best 
evidence  the  nature  of  the  ciise  will  admit  of,  shall  always  be 
required,  if  possible  to  be  had;  but  if  not  possible,  then  the  best 
cviijence  that  can  be   had  sliali  be  allowed.     For  if  it.bo  foun4 
that  there  is-any  better  evidence  existing  than  is  produced,  the 
very  not  producing  of  it  is  a  presumption  that  it  would  luivo  di^* 
tiected  some  falsehood,  that  at  presiuit  is  ronceakd.     Thus,  iti 
order  to  prove  a  lease  for  yeai's,  nothing  else  shall  be  adanitted 
but  the«ery  deed  oi  lease  itself,  if  in  being;  but  if  that  be  posi- 
tively proved  U\  be  burnt  (»r  destroyed,  (not  relying  on  any  looso 
negative,  a^  tiiat  it  cannot  be  found  ur  the  like,)  then  an  attest- 
ed copy  may  be  pi*oduced,  or  pain>l «%  idence>be  given  of  its  couc^ 
teuts.     So  lui  evidence  of  a  discourse  with  another  will  be  ad- 
mitted, but  the  man  himst^li  must  be  produced.    Yet,  in  some 
cases,  as  in  proof  of  any  general  customs,  or  in  matters  of  com- 
mon tradition,  or  repute,  the  courts  admit  of  hearsay  evidence^ 
or  an  account  of  what  persons  deceased  have  ilecljired  in  tiieir 
lifetime;  but  such  evidence  \iill  not  be  received  of  any  particu^^. 
lar  facts.    All  persons,  of  whatever  religion  or  country,  that 
iiavo  the  use  of  their  reason,  are  to  be  received  and  examined  qk^ 
witnesses,  except  such  as  are  infamous,  or  such  as  aie  interest-*- 
cd  in  the  event  of  the  cause.    All  others  are  com|^ent  wit- 
nesses, thougli  the  jury,  fj*om  other  circumstances,  will  judge  of 
their  credibility.     Infamous  persons  are  such  as  have  been  con^ 
victed  of  treasiMi,  felony,  perjury,  or  conspiracy;  or?  for  some 
infamous  ofience,  have  received  judgment  of  the  pillory,  or  to 
be  branded,  whipped,  or  atigmatised.  ,  Interested  witnesses 
u»ay  be  exaniinetl  upon  a  voir  dire,  if  suspected  to  be  secretly 
concerned  in  the  event,  or  their  interest  may  be  proved  in 
court,  which  last  is  the  only  method  of  supporting  an  objection 
^lothe  former  class,  for  no  man  is  to  be  exainioed  t«)  prove  his 
own  infamy;  and  no  counsel,  attorney,  or  other  |H)rsoiu  c^i^trust- 
kA  with  the  secivts  of  the  cause  by  tlie  party  himself,  shall  be 
compelled,  or  perhaps  aUowed,  to  give  evidence  of  such  conver« 
aation,  or  matters  of  privacy,  as  came  to  his  knowledge  by  viiv 
titc  of  such  tru^  and  con^dence:  but  ho  may  bt}  examined  aa  tfk 
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mere  matters  of  factt  as  the  execution  of  a  4eed,  pr  the  llke^ 
'Which  might  have  come  to  his  knowledge  without  being  eiitrui»t- 
ed  in  the  cause.     One  witness^  if  credible,  is  generally  sufficient 
evidence  to  ajuryofuny  single  fact,  though  undoabtedly  like 
«:onc\irrenre  ot  two  or  more  corroborates  the  proof;  atid   ti>- 
avoid  all  temptations  to  perjuryt  it  is  an  invariable  rule^  that 
110  person  shull  he  allowed  to  be  a  witness  in  his  own  case.  Po* 
Ditivo  proor  is  always  rcqnii^ed,  where,  froln  the  nature  of  the 
case,  it  a))|)ears  it  might  possibly  have  been  had;  but  next  Co 
ipositive  proof,  circumsf  nntial  evidence,  or  the  doctrine  of  pre- 
sumptions, niiist  take  place;  for,  when  the  fact  itself  cannot  bo 
demonstratively  evinced,  that  which  comes  ttearestto  tbeprooif 
of  the  fact,  is  the  proof  of  sucli  circiiuistances,  which  either  ne-> 
cessarily  or  usually  attend  such  Airts,  and  those  are  called  prc-«' 
siin^ptions,  wliich  are  to  he  relied  u|)oq  till  the  contrary  be  actu-« 
ally  proved.    Violent  presumption  is  many  times  equal  to  full* 
proof;  for  there  those  cii^umstancea  appear  which  necessarily 
attend  the  ftict;  as  if  a  landlord  sues  for  rent  due  at  Michaelmas^ 
1754,  and  the  tenant  cannot  prove  the  payment,  but  produces 
#n  aci^uittance  for  rent  due  at  a  subsequent  time,  in  full  of  all 
4leniand8:  this  is  a  violent  presumption  of^bis  having  paid  the 
J^trmer  rent,  and  is  equivalent  to  fuH  proof,  for  though  the  actu* 
al  payment  is  not  proved,  yet  the  acquittance  In  lull  of  all  de-» 
Tnands  is  proved^  which  could  not  be  withojut  sueh  payment;  and 
it  thercfure  induces  so  forcible  a  presumption,  that  no  proof 
tthall'be  admitted  to  the  contrary.    Probable  presumption  ara** 
ingfrom  such'  circumatances  as  usually  attend  the  Gact,  hath  al- 
so its  due  weight;  as  if  in  a  suit  for, rent  due  in  1784^  tl*e  ten- 
ant ptH>ves  the  payment  of  the  rent  due  in  1755,  this  will  prevail 
to  exonerate  the  tenant,  unless  it  be  clearly  shewn  that  the  vtnt 
of  1754  w*as  retained  for  some  special  reason,  or  tiiat  tliere  wa^ 
Kome  fraud  or  mistake;  for  otherwise,  it  will  be  presumed  ta 
liave  been  paid  before  that  of  1755,  as  it  is  most  usual  to  receive 
first  the  rents  of  longest  standing. 

The  oath  administered  to  the  witness^  is  not  only  that  whicU 
he  deposes  shall  be  true,  but  that  he  shall  also  depose  tiie  whole 
truth;  ^do  tliat  he  is  not  to  conceal  any  part  of  what  he  know  s» 
wliether  interrbgated  particularly  to  that  point  or  not.  As  to 
fiuch  evidcnoe  as  the  jury  may  have  in  their  own  consciences^ 
by  tlieir  private  knowledge  of  facts,  the  rale  which  now  uuiver- 
sally  obtains  is,  tliat  he  shall  be  sworn  as  a  witness,  and  givo 
Vvidenre  publicly  in  court. — (d.) 

If  a  witness  served  with  a  subpo&ha,  do  not  attend,  the  court 
^ili  gt*ant  an  attachment  against  him;  but  he  ought  to  have  rea* 
scumble  notice  of  the  trial,  to  be  served  peraonallyji  and  reasona* 
Me  <'xpenHCS  tendered  him, — (c.)  ' 

'^J-r3  Bt  Com.  p.  ;>67,  &c.    (e)Wacob'»  I4W  (gcVioeai^  -  ^ 


EVlDENCfi.-  4iS 

'  *Tne  admission  of  book  entries  of  any  descrfptloiit  as  eYidence^ 
icr  not  r.uthorized  by  ai^  express  art  of  the  legislature  of  thift 
stat<*;  but  as  far  back  as  it  is  possible  to  trace  <be  subject* 
those  of  merchafits  and  mechanics  of  every  description,  which 
liave  been  fairly  and  regularly  kept  as  daily  memoranda  ur their 
transactions^  have  been  admitted  as  evidence  of  goods,  or  other 
^rtirles  (Teltvered.    It  originated,  probably,  in  the  necessity  of 
resorting  to  this  mode  of  proof  as  early  as  the  custo;n  of  vend* 
Ing  goods  and  wares  on  a  credit.     It  appeara  from  the  prearo* 
ble  to  the  statute  of  Tth  James  1.  c.  12,  made  of  force  in  (his 
^tatein  171 S,  (g.)  the  shop-biioks  of  rtien  of  trade,  and  handi- 
craftsmenii  were  then  admitted  .  s  evidence^  and  the  act  of  Sep. 
tember,  172*1,  (h.)  expressly  i«  cits,  that  the  books  of  accounts 
ofmercbaYits,  shop-keepers,  and  others,  were  received  as  evi« 
dence  under  the  then  existing  laws.     In  the  case  of  Slade  vn. 
'iVasdale,  (i)  the  books  of  a  carpenter  were  admitted.    And 
in  the  Case  of  Lamb  vs.  Hart,   (k)   it  is  said  that  the  regular' 
liooks  of  a  me<  hanic  of  any  description  are  admissible.    Tli» 
same  reasons  apply  to  a  printer*  who  is  in  the  daily  habit 'of  fur** 
nishtng  his  newspaper,  and  publishing  advertisements  without 
presenfremunerat^pw;    This  description  of  evidience,  however, 
Ss  perhaps  the  weakest  of  all  others*  particularly  when  the  en- 
tries are  made  by  the  party  himself,  and  ought  never  to  be  al« 
lowed  where  there  is  any  other  in  the  power  of  the  party  to  pro- 
duce, (m.)  Tlie  regular  shop-books  of  a  meclianic,  as  well  as 
the  merchant,  are  admissible  to  prove  the  delivery  of  specific 
articles  in  the  line  of  bii>  business;  and  those  of  the  mechanic 
are  admissible  to  prove  the  performance  of  a  particular  job  of 
work  in  the  course  of  hia  trade,  and  of  articles  furnislied.    To 
extend  this  rule  further,  would  open  a  door  for  incalculable  fraud 
and  mischief,  and  would,  in  tlie  course  of  time,  wholly  subvert 
the  rule  of  law,  that  a  party  shall  not  he  a  witness  in  his  own 
cause,  (n)  Tlie  testimony  of  a  witness,  who  swears  positively 
from  written  memoranda,  though  they  do  not  recall  tcr  his  mc- 
Buory  a  recollection  of  the  facts,  is  admissible,  and  such  testi- 
mony* is  better  evidence  than  an  adventitious  and  unaided  recoU 
lection,  (o]  The  admissions  of  a  defendant  are  always  consi- 
4^red  the  best  evidence  against  him,  and  they  need  not  be  auri- 
cular.  Conversations,  which  have  passed  in  the  hearing  o(  tiie 
party,  respecting  the  matters  in  diflR*i^ence,  and  were>  not  con- 
tradicted by  him,  are  good  evidence  of  bis  admission  of  the  facts 
alleged. — (p.) 

(g)-P.  L.  p.  74.  (h)-lbid.  p.  116  CO— 2  Bay,  172.  (k)-ftid.  362.^ 
(in)~Thomu  tb,  Adm'r  of  Best  1  Nott  &  M*Cord,  186  (n)— Administrator 
of  Lvnch  kdt.  Petne,  1  Nott  &  M*Cord,  p  131  (c>)— Pearson  vnd  oiiien,  v«. 
Wi|hinwui,  1  Mill,  344.    (p)-|bid.  p.  JOO,^  Adni'r.  of  Prycr  vs.  MiJIcr, 
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TiviA  evidenco  is  adoMssible  to  establisk  gay  feet,  except 
xvhen  written  evidence  is  expressly  required  by  taw;  suctty  for 
instance,  as  the  cases  witliiu  the  statute  of  rrau<is.— r(p.} . 

Evfdence  that  a  person  practised  with  success  and  reputation 
for  several  years^  is  per  se»  suflkient  evidence  of  his  being  s 
physician, — (q.) 

Kvery  person  is  entitled  to  be  a  witness,  unless  excluded  hj 
)aw  for  the  following  incapacities:  1st,  on  account  of  luttM-estb 
^df  on  account  of  standinf^  in  some  relation  to  tlie  paKies  in  the 
cause:  dd^  on  account  of  critnesy  which  destroy  bis  ci^tKt:  ^^ib, 
on  account  of  want  of  disci^fion.  ^ 

The  strict  notion  of  objection  to  a  witness,  on  the  ground  of 
Interest,  is  upon  the  voir  dire^  whether  he  be  to  gain  or  kiae  by 
Ibe  event  of  tlie  caiise;  for  a  direct  interest  in  the  event,.  Is  « 
decisive  objection  to  his  compctertce;  as  in  case  of  an  ii^orinr s 
on  a  l;K:Dal  statute,  in  which  case  the  samo  |ierson  cannot  be  -in- 
former and  witness*  because  he  is  entitled  to  apart  of  tlie  |»cn» 
alty,  and  so  is  interested  in  the  event*  and  that  shall  be  deemfMl 
G({ually  an  interest,  wl/ich  exempts  the  witness  fron^  cttarj^i> 
or  loss,  which  he  may  incur  on  the  event  of  the  suit,  as  much  ai*^ 
the  prospect  o^'jiositive  advantage.     Therefore  a  prucbiin  aniiy 
by  which  an  infant  sues,  cannot  bt9  a  witnesaiu  tlie  cause,  fav 
he  is  liable  to  the  costs;  but  the  interest,  to  rendiT  a  witne.<i8  io^ 
competent,  must  be  a  certain  beuefit  or  advantage,  arising  ta 
liira  from  the  event  of  the  cause,  or  a  certain  charge  or  loss,  tfa 
which  he  may  be  liable^    Thei*efore  it  was  decided  that  a  grUn* 
tee,  when  he  appeared  to  be  a  bare  trustee,  was  a  goofl  witnrsii 
to  prove  the  execution  of  the  deed  to  himself,  fur  a  naked  trust 
sliall  not  exclude  a  man  from  being  a  wi^tness;  so  that  a  futurm 
or  contingent  interest,  or  a  future  and  contingent Iciss  wliicb  hu 
jnay  derive,  or  suffer  from  tlie  event  of  the  cause^  shall  nut  ten- 
der turn  incompetent;  and,  on  the  same  footing,  where  the  iu- 
lerest  is  ver>   remote,  it  shall  not  d4sc|uulily  tlie  witness;  but 
though  the  witness  may  not  have  any  interest  in  the  cause* 
>vbcrein  he  is  called  as  a  witness,  yet,,  if  in  its  event,  he  may 
be  ultimately  benefitted,  ho  shall  be  inailuii.ssibk:  as,  for  (fKan^ 
pie,  if  both  party  and  witness  claim  any  matiei;  under  the  same 
title,  or  in  tlie  same  right;  or,  if  the  detertniiiation  of  tiio  cause 
depending,  may  perhaps  prevent  a  suit  against  the  witness.    If 
the  witness  tliinks  himself  interested,  that  is,  that  a  benefit  will 
ut*ise  to  him  from  his  testtmony,  though  in  strictness  of  law,  he 
lias  no  right  to  such  benefit*  he  should  not  be  admitted  as  a  wit- 
ness; and  it  is  a  rule,  that  no  person  whb  has  signed  a  negoti- 
able pajitr  shall  be  permitted  to  give  testimony  to  invalidate  it; 
for  every  man  who  is  a  party  to  any  instrument,  gives  a  ci'edit 

Cp)— 2  MiU,  p.  89,  Commissioners  of  the  Ti^&snry  T«#  Allen.    <q}r-(l»i^'- 
p.  C-^7,  Dr«wn  vs.  Mii^s. 
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ta  itytmdbf  such  means  he  mi^hi  didcbarge  tumscir;  and  this 
is  the  case,  thouj^^h  ho  has  no.  immediate  interest  in  the  event  of 
the  suit  in  which  he  is  called.     Therefore,  Wlien  in  debt  on  a 
bond,  tlie  defendant  pleaded  usury,  it  was  proved  that  the  bond 
)iad  be^u  given  in  consideration  of  tlie  delivering  up  of  two  pro* 
missory  notest  which  had  been  .  indorsed  to  Sutton,  tlie  bank- 
x^upty  one  of  thoindorsers  on  which  was  a  person  of  the  name  of 
JOavenport  Sedlcyt  to  prove  that  the  consideration  of  the  notes 
nv ms  usurious,  the  defendant  called  Davenport  Sedley^  but  Iw 
^was  rejected  as  an  incompclent  witness,  on  the  ground,  that  ho 
came  to  impeach  an  instruqient,  on  which  his  name  appeared* 
though  it  was  iSJmitted,  that  in  point  of  interest.,  be  had  none,  or 
that  it  was  rather  against  his  interest;  as  if  the  bond  was  cstab* 
Ilsihed,  the  notes  upon  which  his  name  appeared,  were  at  an 
end.    But  where  a  person  is  uninterested  in  the  immediate 
4|aestion>  that  is,  at  all  events,  liable  himself,  lie  may  be  calleA 
to  impeach  that  ihstniment,  upon  which  Jiis  name  appears,  as 
between  o(her  parties.    Therefore,  where  the  plaintiflT  declared 
as  indorsee  of  a  promissory   note  drawn  by  Foster  Charlton* 
payable^ to  the  defendant,  dated  the  ISth  of  June,  1775;  the  dc- 
iendant*)nsisted  that  the  date  of  the  note  had  been  altered  from 
•    the  Sd  to  the  13lh,  and  to  prove  it,  called  Foster  Charlton: 
X^rd  Mansfield  admitted  him,  as  at  all  events  he  was  liable  to 
]my  the  note.     ^<>  neither  shall  a  person  be  allowed  to  give  tes- 
timony as  to  the  illegality  of  a  transaction,  in  which  a  personal 
trust  or  confidence  has  been  placed  in   him.     If  an  action  i's 
brought  against  one  defendant  for  a  cause  of  action,  together 
^ith  others,  those  dther  persons  may  be  witnesses  for  the  de- 
fendant; but  otherwise,  where  they  have  been  made  parties  to 
the  suit.  .  But  though  interest  is  thus  a  complete  olijection  to 
fhe  competence  of  a  witness,  yet  it  is  t#  be  taken  with  B*me  ex«- 
ceptions,  in  whicli#ie  objection  will  go  to  his  credibility,  and 
Hot  to  his  competence:  as  1st,  in  criminal  prosecutions,  a  party 
interested  may  he  a  witness:  2d,   persons  interested,  who  ara 
declaj;ed  by  statute  to  be  legal  witnesses,  notwithstanding  tlio 
interest;  or  those  whom  the  policy  of  statutes  giving  them  an 
interest^  required  to  be  so  admitted;  dd,  a  third  case,  in  which 
a  person  inlei*ested  may  be  a  witness,  is  from  necessity;  where 
a  matter  Is  privately  transacted,  and  no  otiier  evidence  could 
,  reasonably  be  expected:  4th,  a  fourth  case,  in  which  a  witncsa 
Vitercsted  may  be  admitted  to  give  his  evidence,  is  grounded  on 
the  usage  of  trade,  aud  the  tistial  mode  of  business:  5th,  a  firtli 
rase,  in  which  an*  interested  person  may  be  a  witness  is,  where 
the  party  has  become  iiiteresied  by  his  own  act,  after  the  party» 
^ho  calls  him  as  a  witness,  has  a  rigivt  to  his  evidence:  6lh,  a 
pacty  interested  may  be  a  witness,  where  his  witcrcst  is  very  i*e- 
mote,  or  trifling:  7th,  and  lastly,  however  a  peK*ioh  ipay  be  in- 
terested^ If  before  ho  gives  his  testimony,  ho  parte  with  his  in- 
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terest  b^  a  releasie,  or  otherwise^  he  is  restored  to  hta.coiufS^'^. 
teiiry. 

Persons  inadmisBibipiis  witnesses  from  situation*  asstandinf^ 
in  some  relation  to  the  parties  in  the  ca^use^  are:  tst,  counsel 
and  attornies:  2d,  husband  and  wife:  lst»  counsel  and  attornies 
ought  not  to  be  |iermitted  to  discover  the  secrets  of  their  clients^  '^ 
though  they  offer  themselves  for  that  purpose;  and  this  is  tho' 
{irivilege  of  the  client,  not  of  the  counsel  or  attorney,  for  it  is 
contrary  to  the  policy  of  the  law  to  permit  any  [>erson  to  betray 
asecittt  With  which  the  law  has  intrusted  him.     But  the  rule 
laid  down  is  confined  to  cases  only,  iti  ^hich  the  facts  to  which 
the  counsel  or  attorney  is  called,  have  been  communicated  to 
lilm  in  the  course  of  business,  in  instructing  him  professianalljr 
respecting  the  cause;  and  consequently,  a  counsel  or  attitrney^ 
ma)  be  called  to  prove  any  factor  matter  wfiicb  they  knew  be«. 
fore  tlteir  retainer;  for  as  to  that  matter,  tiiey  are  in  tiie  sajne 
l^ituation  with  other  persons^  or  they  may  be  called  to  prove  li ' 
fart  of  their  own   knowledge,  of  which  they  might  have   had 
knowledge,  without  being  counsel  or  attorney  in   the  cause$ 
and  this  privilege  is  strictly  contined  to  attornies  and  counsel 
in  a  cause,  and  cannot  be  extended  to  othci^,  though  professiun*. 
ullv   md  confidentially  employed,  a^  physicians,  &c. 

Husband  and  wife  being  one  person  in  the  cousidei*atiofi  of 
the  law,  and  their  interests  absolutely  the  ))ame,  they  cannot  be  • 
witnesses  for  each  other,  nor  against  each  other,  oti  account  of' 
its  being  likely  to  create  disputes,  and  so  against  the  jloiicy  of 
marriage.     But  this  rule  admits  of  gome  exceptions:  as  Ist,  in 
cases  of  high  treason,  the  wife  may  be  a  witness  against  her 
husband,  because  the  tie  of  allegiatice  is  more  obli^tory  than 
any  other:  2d,  on  an  indictment  for  marrying  a  second  Wife% 
the  first  being  living;  the  first  wife  Cannot  be  a  witness,  but 
the  second  may,  for  tlie  second  marriage  is  j^oid:  3df  in  cases 
of  peraonal  torts  by  the  husband  against  the  wife,  she  may  be 
admitted  as  a  witness  against  him*  and  vice  versa;  but  no  other 
relation   ishall   exclude  persons  from  being  witnesses,  though 
their  situation  may  go  somewhat  to  their  credit 

Persons  infamous  on  account  of  crimes,  are  such  as  have  been 
tonvicted  of  treason,  felony,  and  what  is  denominated  crimei^ 
falsif  as  perjury,  forgery,  conspiracy,  and  the  like;  for  where 
a  man  is  convicted  of  these  glowing  crimes,  his  oath  is  of  no 
iWeight.  The  common  punishment  that  marks  the  cnmerfalsit 
is  being  set  in  the  pillory;  but  a  general  pardon  restores  the 
competence  of  a  witness  of  this  description  under  the  following: 
distinctiops:  Where  the  disability  of  being  a  witness  is  part  of 
the  judgment  itself,  there  the  pardon  shall  not  remove  it;  but 
where  the  disability  is  a  consequence  of  the  judgment,  in  such 
case  the  pardon  shall  restore  the  person  to  his  competence.  But  . 
a  pardon  by  art  of  tlie  lec^islatun*  will  i*estoi*e  in  all  cases;  and. 
tb»  burning  in  the  hand  amounts  to  a  statute  parde)^ 
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-I'ersons  infamo&s  on  account  of  their  religious  tcncta  or  prin-i 
4:iples,  are  rejected^  on  the  ground^  thai  as  it  is  necessary  to  hiive 
recourse  to  the  sanction  of  an  oatli,  persons  denying  tbe  being, 
€ir  attributes^  of  the  Deity,  must  consider  theoiseives  as  not  bound 
by:  Ihe  obligation  of  an  oatb^  and  therefore  are  not  credible. — 
rrhei-efore,  where,  on  an  indictment  for  Iiorsc-stealing,  a  witness 
was  produced,  and  being  examined,  said  that  iie  had  heard  that 
there  was  a  God;  and  believed  that  those  persons  who  told  lies 
would  come  to  the  gallows;  but  acknowledged  that  he  had  ne- 
ver learned  the  catechism,  was  altogether  ignorant  of  the  obli- 
gatton  of  an  oath,  a  future  state  of  rewards  and  punishments^ 
the  existence  of  another  world*  or  what  became  of  wicked  peo- 
ple after  death,  tlic  court  rejected  him  as  incompetent.  But  it 
is  not  necessary  that  a  person  should  profess  the  Cliristian  reli- 
gion; Jews  are  daily  admitted;  so  are  persons  of  other  reli- 
gions; it  is  sufficient  if  they  profess  a  religion  and  belief  in  the 
l>eit}  9  which  will  be  a  tie  on  them  to  attest  the  truth. 

Persons  inadmissible  as  witnesses  from  want  of  discretion^ 
are  such  as  are  non  compotes,  idiots,  madmen^  and  children, 
whose  age  incapacitates  them  from  diHcrtminating  between 
right  aifd  wrong;  and  with  regard  to  childi*eQ,  there  seems  to 
be  no  time  fixed,  wherein  they  are  excluded  from  giving  evi- 
dence; but  it  will  depend  in  a  great  measure  on  the  'sense  and 
undei'standing  of  the  child,  as  it  shall  appear  on  examination. 

It  is  a  general  rule  that  a  witness  cannot  be  asked  any  ques- 
tion^ the  answering  of  which  may  oblige  him  to  accuse  himself 
of  a  crime,  or  subject  him  to  penalties  or  punishment*     But 
where  an  application  was  made  to  the  court  to  bail  ,the  defen- 
.  daut,  wiio  was  charged  with  grand  larceny,  one  of  the  bail  was 
asked  if  he  had  never  sto«)d  in  the  pillory.    This  question  was 
objected  to  as  tending  to  criminate  him,  but  the  court  overruled 
the  objection,  as  the  answer  could  not  subject  him  to  any  pun* 
ishment.     He  refused  to  answer  the  question^  and  was  rejected. - 
The  books  of  third  persons  are  good  evidence  as  to  any  trans>- 
action  to  which  they  immediately  refer.    In  an  action  concern- 
ing tithes,  the  books  of  a  rector  or  vicar  who  was  dead,  was  ad- 
jnitted  as  good  evidence;  for^  as  he  had  no  interest  but  for  lifei^ 
it  could  not  be  presumed  that  he  would  make  any  entries  that 
were  false  merely  for  the  benefit  of  his  successor,  who  might  bo 
an  utter  stranger  to  l|im,  and  therefore  not  like  the  owner  of  an 
estate^  who  might  be  presumed  to  have  a  partiality  for  his  own 
family  who  were  to  succeed  him.     So  in  this  case,  where  thn 
question  was*  if  the  mortgage  money  was  really  paid;  a  prri ven- 
eres book  of  accounts,  (the  scrivener  being  dead,)  was  holden  to 
he  good  evidence  of  payment.    So  the  party's  own  books  are 
.  good  evidence  against  him. 
^   A  receipt  is  prima  facie,  and  presumptive,  evidence,  to  charge 
the  p^rty  with  ^o  mutli  iuoney  receiretl ^  but  it  is  no|  coAcljffivjr 
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p^iiltMicf;  I'lir,  wlicrt'r  Llic  dL-fcriditnt.  titgcllicr  ftilli  on©  Avarnr^ 
sit^ncd  a  recci]it.  H('l•^<>^AIel)gill!*  ti»  Imtc  received  the  911111  nT 
575t.  being  tUo  riiusidei-atiiin  inoiit'y  of  hii  aiiniiity,  tlic  aiiriu><y 
aflri'wai-its  Iwini;  vniil,  ami  iiii  nclmn  bmuglit  Tor  tlio  monPT.  it 
wna  UcMlhnt  tlic  <It;rt-iiiliii)t  might  shew  that  he  was  mily  tl»a' 
ml^l^ty,  antJ  h»cl  iKit  ircui^'cil  any  part  of  the  consiilcratinn  nvr- 
ncy,  tiiitwiilistaiiiling  the  iccci^it,  aiiit  Itaviiig  iluito  su,  he  ItacT 
jiid^mciit. 

The.  Oazfttc  isgiHid  ciiilciicc,  ami  in  general,  sufficient  no- 
tice as  t<i  matteni  [lublJnlied  in  il;  but  nhcic  iit  an  acti'Dn  fuL* 
gomls^nlilaml  iteliieretl  ngninst  Itirto  partners,  one  Irtju'l^- 
ineiit  go  by  (If  ranit,  aiiil  two  at  thi  in  set  up  n  defence  that  tlio 
pHrtnei-xhiphad  been  dissolved  btforo  the  goods  wcr-ernridslied, 
which  bud  been  delivered  to  tlie  Ihiid,  and  lliat  notice  iif  (lie 
disHoliilion  nf  tlio  |iartiicrs1iin  Iiad  been  inserted  in  ttic  Londuii 
Guzclte,  Lni-d  Kviijofi  nniu  lliiit  tliflt  alone  wan  nut  sufBrieut, 
iiut  th»t  |inrticular  iiulire,  by  If  Iter  nr  niessHge,  nlionid  be  ,!;iie)t 
be«ide  lonll  perHoiis  who  hint  any  transHcltuiis  with  the  firm. 

Alettir  fruni  an  agent,  acknowlid^^ing  Ihc  receijit  of  good!*, 
i»  gixid  evidence  ugHinst  the  buyer.  The  fidloMingrtdrA  niidcL- 
« liirli  CI  idem  c  la  to  be  Riven,  lj!i> c  been  adopted  by  the  comts: 
1st,  fn  every  issue,  tlic  adiinialire  Is  to  be  |)roved.  Tlii»riile  11  • 
fituiided  on  the  natui-r<  of  tilings,  an  a  negative  cannot  rrgulaHy- 
bc  proved,  and  therefore  it  in  suQirient  to  deny  whftt  is  affirmed, 
4ill  It  be  proved;  but  when  the  atHraiativo  is  pruieiT,  the  other 
paity  may  tlicn  contest  it  by  r>|moF,ile  primfs,  for  that  is  mitt>i-o- 
perly  <bepro(if  of  a  negalive,  btitnra  proposition  totally  iiicon* 
sistent  with  wh»t  is  affirmed.  But  tu  tliks  rule  there  ia  an  ex- 
ception of  such  cases,  whero  tlic  law  presumes  the  affirmalivei 
fti  wfdcli  case,  the  other  party  is  put  on  proof  to  itnpeacli  it.  As 
the  law  presumes  that  e»ery  man  does  his  duty,  till  the  contrary 
is  pmved,  therefore  in  an  information  against  Loitl  Halifax, 
fsr  refusing  to  deliver  up  the  roth  of  tlie  auditor  of  the  excfae* 

3uer,  the  court  put  the  ptaintKT  tipnii  proving  that  he  li*ad  not 
en»cred  tbem  up:  3d,  the  best  evidence  winch  the  nature  of 
the  thing  admits,  and  is  rajHtble  of,  piust  aiwayn  be  given.  But 
thia  rote  consists  of  two  p^trts;  1st,  it  must  be  the  best  evidence: 
Sd,  it  must  be  in  the  party's  possession  or  favnp,  fhr  if  not,  it  in 
not  hia  default  that  it  is  not  produced.  Therefore  when  any 
deed  orotlier  instiumcnt  appears  to  bd  li*it,  witliout  any  fault 
in  the  party;  in  such  case,  a  copy  is  good  evidence;  and  n»  pa- 
l-ol  evidence  of  any  fact  or  agreement  shall  be  admitted,  wIitto 
there  '»  written  eTidencc  of  siich  fact,  for  written  evhlenco 
speaks  for  itself  is  liable  to  no  perversion  or  misconstmction, 
and  in  mora  accurate  than  memory  can  be,  w^irh  is  nnccrtain 
■nd  fallible.  It  is  therefore  the  constant  practice  in  case  a  wit- 
ness mentions  any  matter  which  h<ts  been  reduced  into  writing 
to  cull  fot  the  wfiting|  anrf  if  ngt  produced,  or  m>t  proved  to  h^ 
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Tuaty'to  reject  .cvWencc  of  surli  matter  or  fact     So,  upon  the 
same  ground,  and  under  the  statute  of  frauds,  wlierc  any  wriK 
teii  evidence  is  produced,  parol  evidence  is  n«»ver  admitted  to 
aou  to  or  vary  it  iu  any  respect.     But  where  there  is  a  doubt  on 
the  face  of  the  words  respecting  the  matter  to  which  they  rcfer^ 
in  such  case,  parol  evidence  ntay  be  admitt(id  to  asct^rtainsuch 
.facts;  and  this  ambiguity  or  doubt  of  tiie  constructibn,  istlivi- 
ded  into  ambiguitcs  latero,   ct  patens.     Ambiguites  latens  h 
that  which  seems  certain,  and  without  doubt,  for  any  thing  t!i;it 
Apiiears  on  the  face  of^'ttie  deed   or  instrument;  but  there  Ls 
iSiime  collateral   maUcr  out  of  the  deed  or  instrument,   which 
creates  the  ambiguity.    Where  the  ambiguity  is  of  this  nature, 
parol  evidence  is  admissible,  for  the  instrument  itsl^lf  being  cer- 
tain, buttiie  doubt  arising  from  s»fmething  extrinsic,  extrinsic 
matter  should  be  admitted,  particiilarly  as  it  ft»rtifies  aiid' gives 
effect  to  the  written  evidencT,  as  where  the  testatrix  devjsed  her 
estate  to  her  cousin,  John  Cleirc,  and  tliere  was  both  father 
and  son  of  that-  name,  it  was  held,  that  parol  evidence  was  ad" 
J1li^sible  to  prove  that  the  son  oftliat  name  was  the  pefs^^i) 
meantr  Ambiguitcs  patens,  is  t))at  which  ajy|iears  on  the  face  of 
the  d<^ed  or  instrument,  and  is  in  fact  an  omissifMii  and  can 
therefore  never  be  supplied  by  an  averment;  for  that  in  effV*ct 
^vould  be  to  make  that  p^iss  without  dceil^  which  the  law  ap- 
points shall  not  pass  without  deed;  as  where  there  was  a^de- 
\ise  in  a  will,  but  the  dcviser\s  name  was  totally  omitted;  it 
vas  lield  that  parol  evidence  was  ifiadinissible  to  sliew  who  was 
meant,  for  that  would  be  to  add  to  a  wi'itten  instrument.     Un- 
iler  this  rule,  of  the  best  evidence  being  always  required,  copies 
of  any  instruments  or  proceedings  are  not  admissible  evidence^ 
except  in  some  particular  cases,  as  the  originals  are  the  beAjk 
evidence.     In  the  following  case's,  copies  are  admissible:  1st,  if 
the  original  is  proved  to  be  lost  or  destroyed,  fnr  then,  in  factt 
the  copy  is  the  best  evidence:  2d,  if  the  original  is  pi*ovcd'to  ' 
be  iifthe  hands  of  the  opposite  party,' in  such  case,  a  copy  may 
1>e  given  in  evidence,  if  such  party  refuses  to  produce  it  u|H)b 
notice  given  to  do  it;  or  in  such  case,  parol  evidence  may  be 
given  of  its  contents;  and  there  is  no  difference  in  civil  and 
criminal  cases*  or  penal  actions,  as  to  the  nex:e^sity  that  a  paKy 
is  under,  to  produce  evidence  against  himself,  on  his  receiving 
notice  to  do  it  3d,  jj  copy  is  admissible  evidence,  where  the 
original  is  of  a  public  nature;  foi*«  wherever  the  original  is  df 
a  public  natui*e^  and  would  be  evidence,  if  produced,  an  imme- 
diate Isworn  copy  thereof  is  evidence:  4th,  a  fourthcas^  in  which 
copies  are  evidence  is,  where  they  are  made  so  by  statute;  but 
copies  are  to  be  given  iu  evidence  under  the  following  restrict 
tious:  if  ^  copy  of  a  deed,  or  such  like  instrument,  is  offered  in 
evidence,  on  the  gn)und  of  the  original  being  bst,,it  roust  be 
proved  fay  a^witness  who  compared  it  with  tlip  ori^inal^  oUicr 
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wise  there  wonld  be  no  proof  of  the  tinith  of  the  ropy,  or  tliat  it 
bad  any  relation  to  the  clecil:  2d,  uhere  a  copy  is  in  like  man- 
iier  offei^d  in  evidence,  sufficient  pmlmbility  must  be  slte^w^n  tr» 
the  court  to  satisfy  them  that  ttie  original  wad  genuine,  as  well 
as  that  it  was  lost,  before  the  party  shall  be  permitted  to  read 
ft.     But,  notn  ithstauding  the  inile  is  thus  generally  laid  down, 
that  the  befttx?!videiice  the  nature  of  the  case  will  admit  of    fthall 
always  be  required;  yet  in  some  instances  the  courts  have  ad- 
mitted an  inferior  species  of  evidence,  as  in  Uiis  case*  ^whtrli 
was  an  action  against  an  officer  of  the  post-office  for  interfpringp 
in  an  election,  the  court  wei*e  of  opinion  that  it  was  sufficient 
for  the  plaintiff  to  shew  the  defendant's  acting  as  such,  withoat 
briugiiig  proof  of  his  being  appointed  by  the  post-office. 

It  is  a  general  rule  that  hearsay  iS'Uo  evidence.    But,  wlier^ 
positive  proof  is  not  to  be  bad,  the  declarations  of  persons  un^ 
interested,  and  who  are  then  dead,  are  admissible,  as  Ist,  in 
questions  concerning  legitimacy;  fiir,  it  is  the  practice  to   ad* 
mit  evidence  of  what  tlie  pareots  have  been  hoard  to  say  re- 
specting their  being  married  or  not;  for  theprestlmplionariRiiig 
from  CO- habitation  is  btrengthened  or  destroyed  by  sncH  decla- 
rations, which  are  not  to  be  given  in  evidence  directly,  but  aa 
reasons  for  the  witness's  belief,  one  wpy  or  the  otiier.;  so  hear- 
qay  is  good  evidence  in  cases  of  pedigree,  as  to  proi'e  who  was 
a  man^s  grandfather,  what  children  he  had,  when  he  married, 
iScc.  of  which  it  is  reasonaUc  to  presume  that  better  evtdeiire 
could  not4)e  had.  '  Hearsay  is  good  evidence  to  prove  the  death 
of  any  relation  beyond  sea,  as  a  person  living  to  prove  that  he 
liad  heard  in  the  family  that  such  a  iierson  of  it  had  died 
abroad,  and  tliat  it  was  believed  in  the  family,  and  that  aurb  a 
person  died  without  issue,  and  such  evidence  shall  be  sufBrient 
to  entitle  the  person  next  in  remainder.    Hearsay  is  evidence 
in  case  of  settlement  of  paupers;  and  on  this  head  it  is  in  gene- 
ral to  be  observed,  that  it  Is  no  objection  to  the  admis^on  of 
hearsay  evidence,  that  the  party,  wboae  declarations  are  brought 
as  hearsay  evidence,  would  lyinself  be  an  inadmissible  witness, 
provided  such  declarations  at  tlie  time  were  indifferent,  and 
used  without  reference  to  the  question  tlien  before  the  court 
^  As  to  how  far  the  characters  of  witnesses  may  be  questioned 
on  trials,  it  is  settled,  that  if  you  will  impeach  the  credit  of  a 
Mitness,  you  can  only  examine  into  his  general  charact^,  and 
not  to  particular  facts;  for  every  man  is  supposed  to  be  capable 
of  supporting  the  one;  but  it  is  not  likely  he  should  be  prepared, 
to  answer  the  other  without  notice,  and  unless  bis  general  cba- 
racter  and  behavior  be  in  issue,  he  has  no  notice.     But  other 
vi'itneases  may  be  called  to  impeach  his  credit  respecting  any 
matter  relative  to  the  Issue;  for  whatever  is  material  to  the  is* 
sue,  each  party  must  come  prepared  to  prove,  or  to  deny^    Bat 
a  party  shall  never  be  permitted  to  bring  geoeoal  ^vi^cmceto 


discredit  bis  own  witneases;  for  tliat  would  be  to  enable  bim  in 
flestroy  the  witness,  if  he  spoke  against  him,  and  to  make  him 
a  good  witness,  if  he  spolce  for  him.  But  if  a  witness  proves  facets 
in  a  coarse,  which  make  against  the  party  who  called  him,  the 
party  may  call  other  witnesses  that  prove  thatthose^facts  were 
otherwise;  for  such  facts  are  evidence  in  the  cause,  and  the 
other  witnesses  are  not  called  directly  to  discredit  the  first  wit- 
ness;  but  the  impeachment  of  his  credit  is  incidental  and  con,- 
fequential  oniy.<-«'(a.) 


EXCHANGE. 

A  Bill  of  Exchange,  is  an  open  letter  of  request  from  onW 
man  to  another,  desiring  him  to  pay  a  sum  named  therein,  to  a 
third  person,  on  his  account.  The  person  who  wi'itcs  this  let- 
ter is  called  the  drawer,  and  he,  to  whom  it  is  written,  the 
drawee,  and  the  third  person,  or  negotiator,  to  whom  it  is  pay- 
able, whether  specially  named,  or  the  bearer,  generally,  is  call« 
ed  the  payee.  I'hese  bills  are  either  foreign,  or  inland:  foreign^ 
where  drawn  by  a  merchant  residing  abroad,  upon  his  cori*es* 
pondent  in  England,  or  vice  versa;  and  inland,  where  both  the 
drawer  and  drawee  reside  within  the  kingdom.  The  payee  of 
a  bill  of  exchange  has  clearly  a  property  vested  in  him,  not  in^ 
deed  in  possession,  but  in  action,  by  the  implied  contract  of  tlio 
drawer,  that,  provided  the  drawee  does  not  pay  the  bill,  he, 
the  drawer,  will;  for  which  reason,  it  is  usual  in  bills  of  ex- 
change, to  express  that  the  \alue  thereof  hath  been  received  by 
the  drawer,  in  order  to  shew  the  consideration,  upon  which 
the  implied  contract  of  repayment  arises.  And  this  pro|)erty 
so  vested,  may  be  transferred  and  assigned  to  any  other  manr 
contrary  to  the  general  rule,  that  no  chose  in  action  is  assigna- 
ble. In  order  tlieti  to  charge  the  drawer  with  the  payment  of 
the  debt  to  other  persons,  than  those,  with  whom  he  originally 
contracted*  the  payee,  or  pei'son,  to  whom,  or  to  whose  order, 
snch  bill  of  exchange  is  payable,  may,  by  indorsement,  or  wri- 
ting bis  name  in  dorso  (on  the  back  of  it)  assign  over  his  whole 
property  to  the  bearer,  or  else  to  another  person,  by  name,  ei- 
ther of  whom  is  ihef|  called  the  indorsee;  and  he  may  assigu 
the  same  to  another,  and  so  on  in  infinitum,  (without  etid.)  But 
the  payee,  or  indorsee,  whether  it  be  a  particnlar,  or  general 
indorsement)  is  to  go  to  the  drawee,  and  ofl^r  his  bill  of  accep*- 
tance.    If  the  drawee  accepts  the  bfll;  eitlitcr  verbally,  or  hi 

(ft)— Espin8s9e%'  Kiri  Pri«»^  703,  ftc. 


4»  EXCHANGE. 

Meriting,  ho  tlicn  makes  Iiiinseir  liable  to  pny  it;  ttm  bcih,^nd^ 
H  cutitract  on  Itis  side,  grounded  <hi  aii  acknowiedje^ment  tkaft 
the  drawer  has  cflVcts  in  his  hands,  or  at  least  credit  8ufficHr.«fft 
to  uarraut  the  payment.  K%'ery  protest  for  non-acceptance^  or 
imn-paynient,  must  be  made  in  writings  under  a  copy  of  the  hin 
ttrexrhange,  by  some  notary  public;  or,  if  no  such  notary  be 
resident  in  the  place,  then  by  any  other  substantial  inhabitant, 
in  the  presence  o(  two  credible  witnesses.  IF  the  bill  be  an  lii« 
dorsed  bill,  and  the  indorsee  cannof*get  the  drawee  to  dts* 
i'tiarge  it,  he  may  call  upon  either  the  drawer,  or  indorser;  or^ 
if  the  bill  has  been  negotiated  through  many  hands,  iip(Mi  atiy  of 
the  iudoi*sers,  ffir  each  indorser  is  a  warrantor  for  the  |uiytiict^t 
of  the  bill.  And  if  such  indm-ser,  so  called  on,  has  the  names  of 
fine,  or  more,  indorsci-s,  prior  to  his  own,  to  each  of  whom  lie  Is 
])roperly  an  indorser,  he  is  also  at  liberty  to  call  npon  any  ttf 
them  to  make  him  satisfaction;  and  so  upwards.  Bat  the  first 
indorser  has  no  body  to  resort  to  but  the  drawer  only.— (a.^ 

Bills  of  cxcha^ige  are  drawn,  either  payable  at  sight,  or  in 
so  many  days,  wci'ks,  or  motithsy-or  at  one  or  two,  usances,  &r. 
There  is  an  inland  bill  of  exchange,  and  foreign  bill:  an  tnlaiicl 
bill  has  been  said  to  be  only  in  the  natui*e  of  a  letter;  but  an 
outland  bill  is  more  regarued  in  the  eye  of  the  law;  because  it 
is  fur  the  advantage  of  commerce  with  other  countries,  which 
makes  it  t)f  a  more  public  concern:  And  a  foreign  bill  being  rc^ 
i'used  to  be  accepted,  by  tlie  law  of  merchants,  action  lies  against 
the  drawer;  and  if  the  person,  to  whom  directed,  sobscril^  tto 
bill,  it  is  assumpsit  to  pay  it.  Every  indorser  of  a  bill  is  ItaUcy 
ais  the  first  drawer,  every  indorsement  being  in  the  nature  of  a 
new  bill.  But,  by  the  custom  of  merchants,  the  indorsee  is  to 
I'cccive  the  money  of  the  fii'st  drawer,  if  he  can;  ai^d  if  he  can- 
not, then  the  indorser  is  to  answn*.  The  indorser  of  a  bill  is 
not  liable  to  pay  it,  'tili  endeavor  has  been  made  to  find  the  ' 
cirawcr.  But  an  indorser  is  i|^)t  disclKirged,  witliout  actaal 
payment  of  the  bill,  unless  there  be  some  neglect,  or  default  in 
the  indoi*sec;  as  where  lie  doth  not  endeavor  to  receive  the  mo- 
ney in  cont'enient  time.  An  indorser  charges  himself  in  tlie 
same  manner  as  ll>e  original  drawer,  and  a  plaintiff  need  not 
prove  the  drawer's  hand,  as  the  indorser  is  a  new  drawer;  but 
lie  ninst  prove  that  lie  demanded  the  money  of  the  drawer,  or 
drawee,  or  that  he  sought  and  could  not  find  them»  in  couve^ 
nient  time.  In  case  a  bill  be  bought  at  discoimt^  it  is  an  absa- 
lute  purchase,  and  if  the  same  bo  again  indoi-sed,  the  indorser 
warrants  the  whole  bill.  A  blank  indol'sementdoth  not  trana- 
fcr  the  property  of  a  bill  of  exchange,  though  the  person,  to 
whom  i^idorscd,  omy  fill  up  the  indorsemenf^soastochange  thp 
indorser;  for,  where  one  ind')rsi;s  his  ivimc  on  abi!l;^tbein4si*«- 
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Aoru^y  ttakd  what  use  of  it  be  pleasas  by  way  of  sia«ignmcntv 
a^qiiittftiicoy  he.    If  a  bank  bill  payable  to  A  fi,  or  bearer,  bo 
.IjiiHty  and  it  is  TiKind  by  a  stranger,  payment  to  him  would  indom- 
viiiy  tiko  bank;  yet»  A  B  may  bave  trover  against  the  finder, 
tlifMif^H  n<»t  against  bis  assip;nee,  for  valuable  considrration> 
vpliicb  creates  a  property.     If  a  man  gives  ;v  n(i4c  in  the  words, 
viz:  1  promise  to  account  witli  T.  S.  or  his  order^  for  fifty  doU 
larsy  value  i-ereived,  it  shall  be  construed  as  a  |Mn>mtse  to  pjiy 
liie  money,  and  be  a  goAfl  bill  indor.sablc  to  amithrr,  who  may 
bring  an  action  for  the  sanu\     Tlic  acceptance  of  a  bill,  thougli . 
after  the  money  is  payable,  is  binding  on  the  party  accepring, 
and  aif  action  is  maintainable  tliereon,  the  effect  of  the  bill  be* 
ing  the  payment  of  the  money,  ami  not  th<^  day  of  payment.    A 
kill  fHice  arce|)ited  may  not  be  revoked  by  the  party  that  ac- 
ce|>ted  it^  thoagh  immediately, after,  and  before  it  becomes  due* 
Im*  ha^li  ailvire  that  the  drawer  is  br<»ke.     Any  person  may  ac- 
cept a  bill  for  the  honor  of  tlie  drawei-,  and  if  he  pays  Uic  money 
Hi  default  of  theparty^  he  is  to  make  a  protest,  with  declaration 
that  ho  pdid  the  sainc,  for  the  drawer's  honor.     If  one  mer- 
diant  having  a  right  understanding  ^\i\\  another,  says,  Icavo 
jonr  bill  with  me,  and  L  will  receipt  it,  by  tlie  custom  of  mer- 
chants, it  obliges  him  ^h  effectunlly  as  if  he  had  signed  it      If 
a  bill  bo  accepted,  and  the  peiison  who^ accepted  tlic  same,  hap* 
pens  to  die  before  the  time  of  payment,  there  must  be  a  demaml 
made  of  bis  executors,  or  adminlstratoi*s;  and,  on  non-payment, 
a  protest  is  to  he  made  although  the  money  becomes  due  bi^fori) 
there  can  be  administration,  &c.     A  biH  may  be  accepted  foi* 
part,  the  party  on  whom  drawn   having  no  more  effects  in  \\\% 
liands;  and  there  may  be  a  protest  for  the  resnlue.      If  a  man  bo 
not  to  be  found,  or  being  fmmd,  is  not  to  be  met  with  afterwards* 
it  is  caitse  sufficient  for  a  protest.     Wliere  a  bill  is  negotiatci!, 
if  the  same  be  to  be  paid  at  a  certain  day,  and  aixeptcd,  tlie  pro*  ' 
test  must  be  on  the  day  of  payment;  hut,  if  payment  at  sigfit,  it .  ^ 
must  bo  protested  the  third  (fay  of  ^raci".  And  wiien  such  biil  ut 
.  exchange  is  not  paid,  the  interest  thereon  conimepces  only  front 
the  time  of  demand.      A  gentleman  travelling  for  edncation, 
draws  a  bill  of  eKchange,  this  is  negothiting  it,  and  makes  him  nk 
merchant,  &c.      A  bill  of  ex(  hange,  directed  to  one,  to  pay  so  * 
much,  for  value  received,  shall  tie  a  good  discharge  of  the  debt, 
if  the  bill  be  not  returned  back  to  the  drawer  in  time,  althougit 
it  be  not  |mtd;  lor  keeping  the  bill  long  is  evidence  that  he  iiatli 
agreed  to  take  the  merchant  as  (lel)tor.     If  a  man  pay^  a  bill  of  . 

excliange,  before  dii4^  and  the  person,  to  wlnim  |wid,  fails  beforo  /. 

the  tittle  of  payment,  he  shall  be  obliged  to  pay  it  again  to  the  / 

deliverer;  because  the  drawer  migiit  have  counteii\uinded  tift) 
.  same^  or  ordereil  the  bill  to  be  made  payable  to  aAoOier^ii^rson. 
A  person  givi^s  a  bill' of  exchange,  &c.  upon  a  third  person,  t» 
atiuther  in  paymentj  and  he  takes  it  absolutelyj  if  ho  knew  tbte^  ^ 
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third  perSMi  tu  be  bfOHkiiig>  dr  in.  a  fiaiUtig  q(m4itiMb  iwd  titc' 
receiver  of  the  bill  uhgs  all  dili^eooe  tu  get  payineiit,  hHtuanno^^ 
this  is  a  frauds  and  no  paymetit;  thoiigili  if  a  man  t<ikea.  a  aote, 
or  bill,  and  aftor  it  is  pa)rable»  makes  u^  deinaud»  ap  tiiat  he 
might  be  paid*  if  be  were  diligent  enaugb*  tbent  if  Uie  piM^j^ 
on  whoni  the  bill  is  drawmiails^  it  is  at  tlie  peril  gi  kkakA\^94r 
took  it.    A  drawer  of  a  bill  of  eacliange  is  alway.s..af)a)verah!e 
by  the  vnhie  received^  thQU|;b  .there  be  no  tender  of  tb9  ball  for 
payment,  or  it  be  not  protested^  unl^iv  th^  pt^^iu.  (la  shrlioii* 
^rawR,  break#  and  tlioa  iiiaotberwiscry  Cor  inibal  case,  the  partjr 
vfho  paid  the  laofiey  for  the  biU»  loeetb  it|  tbougb  it  is  aaid  (he. 
%vord8  value  itaoeived  ^ans  not  absolutely  ttecossavy  to  a  bUI  oC 
exchange;  for  when  they  ai^  tveationad  ttieiKiii#  the  dra^irer 
miist  attswer  it  at  cowaou  laM't  and  if  ootf  tbien  by  the  cuatiua 
of  merchants.    If  a  possessor  of  a  hilU  by  any  accidfsnt^  loaea  it^ 
he  must  cause  intimation  to  be  made  by  a  notary  pttblic»  before 
witnesses,  that  the  bill  is  kiatf  orioislaid,  inquiring  that  pay-- 
ment  of  the  same  be  not  made  to  any  person  without  his  privUj^ 
Apa])cr  biff,  o?  note,  is  no  payment^  where  there  was  an  ori^i* 
na)  and  precedent  debt  due,  but  shall  be  intended  to  be  taken 
upoDT  condttioe  that  Mie  money  be  paiil  \n  oonveiiient  thae;  bent 
taking  a  ae(e,  in  writing,  for  gooiki^aold,  may  ameaat  to  pay^^ 
ment  of  tlie  Aoney^  becaose  His  part  inf  the  originat '  em* 
tracti— (a.)  .  . 

A  bill  of  excliangedrliwn  by  a  parson  regident  in  Soath  Gare'.^ 
Una,  or  a  person  msidenl  in  any  other  of  the  United  Slates^  is- 
t6  be  consMnred  a^lWeign  bill.^(b.)  -> 

It  is  a  well  establiebed  mle  of  law«  that  the  indo^pseeoCa^niite 
of  hand,  canilot' resort  Co  tlie  ieietBer^^ntillie  has*  applied  to 
the^naker  of  the  note«  or  the  aooeiitor  of  tlie  bilt>  atid  paymenl 
has  been  refused  by  bim|  nor  until  lie  haa  given  notice  lu  the  in-- 
dor^r;  of  each '  demand '  end  refusal:  AnRl  it  is  iRHnaterfid^  - 
^vhethcr  the  indorsement  wcre^imado  befofv,  or  after,  the  4>«te 
1>e€amedoe.-^(e.)  ^    .     i     .    . 

-  Any  delay  on  the  part  of  the  holder  of  a  fiote,  iri  hie  attemj^^ 
to  recover  agatne^  the  principal,  is  an  injery  done  t^tlia  IndCNr-^ 
ser,  as  a  "eottateral  undertaker,  and  ItABsens  his  enhance  of  indem^ 
nily;  for  these  Maieesv  th6  iaw'enjoins  gmitpfincM^ty  and  di** 
llgence  on  the  part  ^  every  holder  of  a  biiU.or  eelek   ^And 
hence,  it  results,  thut  every  indvlgencegtveti  by  such  heldeff^by- 
giving  further  day»  ei^  taking  a  new  security,  releavesthe  h^ 
dotser,^-*(d»)  ■  •'    ' 

A  want  of  consideration  cannot  ba  pleaded  against  the  claim 
of  aii  indorsee^  who  is  a  bona  ftdc  holder  of  a  uegdQabl^  f^^f^ 

.(my^-^^^a^  Uw  mcdomtf.   (b>-Dtteaea  n.  Comae:  i  MiU,p.ioo/ 

(c)— Eckfcrt  V9.  DrsCendrei  li  Go.  l  MHI>  f».€9,  ([d)^^ood>e  v».  MWrarth  2- 
.  UUl,  p.  370/ 


EXfiCUTOE  AND  ADMmiSTRATeit.        4Sf 

^indorsed  Mbre  due,  fur  a  valuable  consideratfenf  and  witbout 
»ii>  notice  bad  of  a  %vant  of  consideration. — (a*) 

The  holder  of  a  negotiable  note,  indorsed  in  the  course  oT 
trade,  is  bound  to  demand  payment  of  the  drawer*  when  due^ 
mmI  in  caae  of  non-paymenty  4o  give  notice  tbereot  to  the  indor*^ 
sevf  at  as  early  a  fieriod  as  po6Btble»«— (b.) 

Suck  notes  only,  as  ai*e  for  the  payment  of  moneyy  absolutely, 
:iDd  not  these  for  tlie  delivery  of  property,  are,  to  a  legal  sense, 
Qonaidered  as  promiasor}Hiiotea.— (c.) 

When  tbemaker^of  a  pn^roissory  note  dies,  the  holder  is  not 
thereby  excused  fhom  teakingdue  diligence  to  receive  payment 
of  his  representatives;  a«id  notice  of  tien^paymeiit  should  be 
given  to  the  indomer  within  a  reasonable  time^^d.) 

Notiee  in  the  gaaettee,  that  m  note  has  been  iUegaily  obtain* 
H*d^  &€•  IS  not  evidence.— *(e.) 


EXECUTOR  AND  ADMINISTRATOR. 

Ak  executor  is  he,  to  whom  another  man  commits,  by  will, 
the  execution  of  .his  last  will  and  testament.  All  persons  are 
capable  of  being  executors,  who  are  capable  of  mailing  wills; 
and  many  others,  besides,  as  feme  coverts,  and  infants;  nay, 
even  iiifauts  unborn,  may  be  made  executors;  but  no  infant  can 
act  as  such,  till  the  age  of  seventeen  years;  'till  which  ttuic,  ad- 
fninistration  must  be  granted  to  some  otber«  durante  minore 
letate,  (during  his  minority,)  in  like  manner,  as  it  may  be 
granted,  durante  absentia,  (during  the  absence  of  the  executor 
abroad;)  or  when  a  suit  is  commenced  touching  the  validity  of 
a  will.  This  appointment  of  an  executor  is  essential  to  the  ma- 
king oCa  will,  and  it  may  be  performed  either  by  express  words, 
or  8iu:h  as  strongly  imply  the  same.  The  interest  vested  in  the 
executor,  by  tiie  will  of  the  deceased,  may  be  continued  and 
kept  alive  by  the  will  of  the  same  executor;  so  that  the  executou 
of  A'<^  executor  is,  to  all  intents  and  purposes,  the  executor  and 
representative  of  A  himself;  but  the  executor  of  A's  administra- 
tor, or  the  Administrator  of  A's  executor  is  not  the  representa- 
tive of  AJiipiself;  for  the  ppwer  of  an  executor  is  founded  upon 
the  special  confidence,  and  actual  appoiiitmpnt  of  the  deceased; 
ami  such  executor  is  therefore  allowed  to  transmit  that  power 
to  another  in  whom  he  has  equal  confidence;  but  the  administri^ 

(a>-Poaf:,  assee.  vs.  Wade  &  McDonald:  S  Mill,  183.  <b)— Harrison  vs. 
Lowell,  3  Milt,  }9X  (c)— Peay,  anec.  th.  Pickett,  and  a1.  1  Nott  &  M*Cord, 
p.  355;  aod  Twitty,  admV.  of  Todd,  p.  261.  (d)— Eziz.  of  Pi  ice  vs.  Youo^ 
1  Nott  fc  M<Cord,  138.  (e)--Ringvt.  Huntington:  1  MUl,  p.  163.  Where  a 
bank  bill  is  cut  into  two  parts,  its  ne^iability  is  thereby  aest^yed;  and  the 
•wner  of  the  biU,  being  in  po^ession  of  one  part,  i»  entitled  to  parent  iroia 
(he  hank:  Pjttton  vs.  The  BaiMe:  3  Nott  8c  M'Cord,  p.  464* 
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4W-     TStttClTilOR  AND  ADMINISTCITOK. 

tor  of  A,  is  Ai«t*^'  the  officer  otthe  <>fdfntpyt  in  whomtiie 
rensc<l  hns  reposed  rm  (ruM;  ot  all;  aml.therefure^on  the  deatk 
at'  tiiat  oflic^r,  it  rcsfiKfl  back  to  the  ordinary,  to  appoint  ano* 
thcr.  Wit€refor(»9  i\1rciiever  tti«  counio  of  rqyresentHtion  from 
execotar  io  e\ec<itoi%  is  int^irupM  by  any  ahih  adoninistraticMi* 
it  h  necessary  tor  the  ordinary  to  commit  adminlstrataon 
aft'cslu<^f  the  good^of  Hie  deceased^  not  adniintstered  by  tkc 
formi^  exec4i4ot*,  or>  administrator:  And  this  adniiniatrator  <Ie 
bonis  non  is  the  only  Kc^at  repfceeiili^ttve  of  the  deceased^  in 
mnU(Ts  of  jwi'^nal  pro|)orfy. 

I'he  office  and  duty  of  exccntors  and  aidnilnistratora  are  very 
mnrh  thescim^i  etcc^itig«  first,  that -an  executor  is  bmiml  Co 
perform  a  wili,  whirti  an  administrator  is  not,  wniess  a  wril  be 
nnn^xed  to  his  administratioi^  awl  thenfie  differs  at iH  leas  frcHii 
ai)  executor;  and,  seciimths  that  an  exectitor  may'  Am  mmny 
acts  beiore  he  proves  the  will;  but  an  administrator  may  dn 
nothing  before  letters  of  adA^inistration  are  issued;  for  the  for- 
mer deiivcs  his  power  from  the  will,  and  riot  from  the  probate^ 
tl'.e  latter  owes  his  entirely  to  the  appointment  of  the  ordinary. 
If  a  stranger  takes  u))on  himself  to  act  as  an  executor,  without 
at»y  just  authority,  as  by  intermeddling  with  the  goods  of  the 
deceased,  lie  is  called,  lit  law,  an  executor  of  his  own  wrong,  (dc 
son  tort)  and  is  liable  to  all  the  trouble  of  an  executorship,  with- 
ont  any  of  iUt  profits,  or  advantaja^es.  But,  merely  doing  acts 
f)f  necessity,  or  humanity,  as  locking  up  the  goods,  or  burying 
tt.e  corpse  of  the  deceaseil)  "will  not  amount  to  such  an  inter- 
nieddliug,  ns  will  chari^e  a  man  as  exewitor  of  his  own  wrong. 
Such  ftn  ouc  cannot  bringan  action  in  right  of  the  deceased;  but 
actions  may  be  brought  against  htm.  He  is  chargeable  with  the 
debts  of  the  deceased,  so  far  a^Taasets  come  to  his  hands;  and« 
as  against  creditors  in  gencf^I,  shall  bo  allowed  all  payments 
madu  to  any  other  creditor  in  the  same,  or  a  superior  degree^ 
himself  only  excepted;  and  though,  as  against  the  rigiitful  execu- 
tor, or  administrator,  he  cannot  plead  such  payment,  yet  it 
Sih'M  be  allowed  him  in  mitigation  of  damages,  unless,  perhaps* 
tiprjn  a  deficiency  of  assets,  whereby  the  rightful  executor  may 
1h^  prcventeil  from  satisfying  his  own  debt.  Tlie  executor,  or. 
administrator,  must  bury  the  deceased  in  a  manner  suitable  to 
the  estate,  whirl)  he  leaves  behind  him;  and  if  he  bo  isxtrava- 
gant,  it  is  a  species  of  devastation,  or  waste,  of  the  substance  of 
the  deceased,  and  shall  only  be  prejudicial  to  himself^  and  not 
*tf>  the  creditors,  or  legatees,  of  tho  deceased.  The  executor,  or 
a<'1i;|iitiistrator,  durir^g  infancy,  or  abscnee,  or  with  the  will  an- 
. ntxcd,  must  prov^  the  will  of  the  deceased,  which  is  done, 
either  in  fornix  that  is,  only  upon  his  own  oath  before  the  ordi- 
nary, or  by  witnesses,  in  more  solemn  form  of  law,  in  case  the 
i.Talidity  of  the  will  be  disputed.  The  executor,  or  administra- 
tor, is  to  collect  aU  the  goods  and  ciiatteUof  the  deceased;  aodj 


to  ikai  eiid^.tis  \^  very  large  [)o«ei*s  au«l»  iiit(W4^  ooi^nuul . 
€>n  iiim  by  law,  baiiig  the  i'epi*eKenUtt.vc  of  titc  ^^ccaseil,  aiul . 
liaviiig  the  same  pmpiur^y  in  UU  gauds,  i\h  i\ni,  \n''\nc\{K\\  iu^d , 
wliea  livings  and  t\m  aaino  re<(iKHUcs  Ut  recover  tliem.     And  '\i\ 
tlMi*e  be  two,  or  murey  execulorH,  a  sale,  o:'  veUNi>><^  ^y  *>"^'  ^^j 
lliefD,  shall  'be  good  against  all  Uie  rest;  but.  In  case  of  adminis- 
trators. It  is  otherwise.      WItatever  is  H'>  received,  Unit  is  of  a 
saleable  nature,  and  iiuiy  be  converted  into  ready  money,  is 
f^a^'led  assets  in  the  liandiiitof  tUe6x;v.cutQr,  or  administrator,  and 
lie  will  be  chargeable  to  the  amount  of  such  goods  au,d  cliattcls, 
to  a  vreditnr,  or  legatee* — (a^). 

An «adiiiiui8trator's  bond,  ta  tlie-  or4i#tapy,  canrtol  be  con-*: 
mlerodl  a8*ferMted,  so  a^toeitange  either  ^M'iiicipal,  or  Kccuri-^ 
tyy  Imr6m*o  &eitBtfbn  toneDoni^  haH  been  aerved,  a»d  a  deci*ec 
Biaile- by  the  oi*dinary,  -  An  executor,  or  administrator^^^^annuU, 
Jbe  competled  to  aceonDt  in  the  court  of  coiompa  picas. — (b.) 


*»i 


EXECUTORY  DEVISE. 

An  executory  devise  of  latids,  is  such,  a  disposition  of  theiQ^ 
by  will,  that  thereby  no  estate  vests  at  the  deatii  of  the  devisor, 
but  only  on  soiyic  futui*c  contingency 5^ and,  *till  that  contingency 
Iiappens,  the  testator  does  not  dispose  of  the  fee  simple,  but 
leaves  it  to  descend  to  his  heir  at  law:  as  if  one  devises  land  to 
SI  fctne  sole,  and  her  heii'S,  upon  her  day  of  marriage;  or  devises 
his  wliole  estate  in  fee,  but  limits  a  remainder  tliereon,  to  com- 
menrcon  a  future  contingenry:  as  if  a  m;in  devises  land  to  A, 
and  his  heii*s;  hut,  if  he  dies  before  the  age  of  tvvcnty-onc,  tiien 
to  B,  and  his  heirs;  and,  in  both  these  species  of  cx.ecutcM*y  do- 
vise,  the  contingencies  ought  to  be  such, as  may  happen  in  a  rea- 
sonable time;  as  within  one,  or  more,  life,  or  lives,  in  being;  or 
within  a  moderate  term  of  years;  for  courts  of  justice  will  not 
indulge  evert  wills,  so  as  to  create  a  perpetoify,  whioh  tl»e  law 
abhors.  The  utmost  length  that  has  been  allowed  ft>r  the  ron-» 
liiigency  of  an  executory  devise  of  either  kind,  to  happen  in«  is 
that  of  a  life,  or  lives,  in  being,  and  one  and  twenty  years  after- 
wards. As  when  lands  are  devised  to  such  unborn  son  of  a  fe- 
me covert,  as  shall  attain  the  age  of  twenty-one'  yeai's,  and  his 
lieirs.  By  executory,  devise,  a  term  of  years  irniy  be  givi^  to 
one  man  for  life,  and  afterwards  limited  over  in  remainder  to  a$^ 
ninny  persons,  successively,  as  the  devisor  thinks  proper;  but 

(a)— 2  B!.  Cora.  p.  5P3,  8cc     (b)— Ordinary  vs.  WUliiiins,  8t  al.  INoU  & 

M*Cord,  p.  5B7i  ste  aJso^'Sin^kinir,  Ordinary^  vs-  Powers:  2  do^p,  2;G, 
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they  mast  all  %•  in  ease  darkii;  the  life  oF  Cite  first -devisee^ftr 
then,  all  the  eaodiea  are  lighted^  and  are  eotiatmiiig  togefter,- 
fuid  the  •nltimate  remaiiider  189  in  renUtyt  enly  to  Uiat  remaiiMier 
mariy  who  happens  to  sarvive  the  rest;  and  in  Ibta  c»e»  tbereiff 
no  dangler  of  a  perpetuity. — (a.) 


EXTORTIOK. 

ExroHTioH  is  an  abase  of  puhUe  justicet  vhidi  comists  in 
any  officer*^  unlawftdly  takings  by  color  of  Itis.oflcre*  atiy 
money  or  thing  of  vaiue^  that  is  not  dn^te  \\\m^  or  more  tlian  is 
doe,  or  before  it  is  due*  The  pmisbflMnt  is  fine  and  iB^»ricRMi« 
ment. — (b.) 


FALSE  IMPBISONitfENT. 


•      > 


To  constitute  this  injury,  there  are  twa^ints  roqaisite:-  Isf^ 
the  detention  of  the  prisoner;  and^Sd^  tlie  unlawfulness  of  a«ch 
detention.    Every  confinement  of  the  pei*soQ9  i^  ^n  inipriaoi»« 
jnent;  whether  it  be  in  a  coinoion  prison,  or  in  a  private  homey 
or  in  thestocics,  or  even  by  forcibly  detaining  one  in  the  public 
streets.  Unlawful,  or  false,  imprisopmentt  consists  in  such  Gon« 
iinemcnt^  or  detention,  without  sufficient  authority;  which  aur 
thority  may  arise,  either  from  some  process  of  a  court  of  jus- 
tice, or  some  warrant  from  a  legal  officer,  hisdi^ing  power  to  coia* 
mit,  under  his  hand  and  seal,  and  exfNressing  the  cause  of  oach 
commitment,  or  for  some  other  special  cause^  wan  anted  for  the 
necessity  of  the  thing,  either  by  commQu  iaw,  or  act  of  the  le- 
gislature.   False  imprisonment  may  also  arise,  by  esKCuting  a. 
lawful  warrant,  or  process,  at  an  unlawful  time,    Besideo  a  sa-. 
tisfaction  in  damages  to  the  party  injured,  the  offender  is  liaUe 
to  pay  a  fine  tQ  the  state,  for  the  violation  of  the  public 
peace^ — (c) 


GAOCERS. 


Gaoxebs  are  tlie  scn*ants  df  the  sheriffs,  who  are  responsible 
for  tlieir  conduct.  Their  business  is  to  keep  safely^  all  such 
persons  as  are  committed  to  them  by  lawful  authority.—- (d,)   - 

(a)~2  Bl.  Com.  p.  17^  &c.  (b)-4  Ibid  p.  141.  (c)-3  jfcid.  pp,  iST, 
(d>-llMd.  p.  346. 
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inm  diibltM:  Intemi  «et#ee)t  tHe  coirnilltm^t  tiiid  tr&l  6f  a 
psiaiiiitp,  tNT  oocfht  lo  te  liMd  wttfi  the  utmost  littiminity;  and 
i»eltlMr  be  lomed  with  iieelesa^  fetters,  tiorintbjected  to  other 
ptimsbmeiilftthaii  such  m  lire  absolutely  requisite  for  the  pur-^ 
pose  of  confinement  only,— (o.) 

If  ft  gaoler  barbaroody  misuses  a  prisoner,  he  may  be  fined, 
and  discharged.  When  A  gaol  Is  brolcen  by  thieves,  the  gaoler 
^^  answerabiej  but  not  if  it  be  broken  by  enemies. — (p.) 


^m.m»if'i 
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Gser. 


w 

A  true  aad  profwr  gift^  or  grant,  is  always  accompanied  with 
daKrery  of  posBsssiafi,  and  ^akes  effect  inMnadiiitely:  as  if  A 
^vea  t«  B,  one  lumdnMl  pounds^  or  a  flock  of  sheep,  and  puts 
btot  in  posaesaion  of  tbem  directly,  it  js  tiieo  a  gift  executed,  in 
the  doneei  and  it  is  not  in  the  donor's  power  to  retract  it,  though 
lie  do  it  witbont  any  consideration,  or  recompense,  unless  it  ht 
pfejudieial  to  creditorsj^or  the  donor  was  under  any  legal  inca<^ 
parity,  as  infancy,  coverture,  duress,  or  the  likef  or  he  was 
dmwn  -in^  circnmi'ented,  or  imposed  on  by  false  pretences, 
ebriety,  or  anrpriae.  But^  if  the  gift  does  not  take  effect  imme* 
dtadeiy,  by  delivery  of  poaseaslont  it  is  then,  not  properly  a  gift, 
iNit  a  contract;  and  tiiis  a  man  cannot  be  compelled  to  perform^ 
but  upon  good  and-suflcfent  consideratinit. — (a.) 

Where  a  man  says  he  haa  given  property  to  his  daughter,  he 
mnst.ba  understood  to  have  done  it,  with  ail  the  solemnities  ne- 
cMsary  to  constitule  a  g(ft^  and  a  subsequent  possession  with 
bia  cdnsent,  is  silflfeient  evidence  of  a  deliveiy.— (b.) 

If  |A>89eS8ton  pass -from  the  domir  to  the  donee,  in  his  pre* 
mtvoe,  and  with  hia  consent,  whether  it  be  deliveredf  by  his 
hand^  or  only  by  bis  direction,  is  perfectly  immateriaU«-*(c.) 


GUARDIAN  AND  WARD. 

Thb  power  and  reciprocal  duty,  of  a  guardian  and  ward,  aro 
the  same,  pra  tempore,  as  that  of  a  father  and  child.  When 
the  ward  ooaiea  of  age,  tbte  guardian  is  bound  to  give  hitn  an 

(o)— 4  Bl.  Com. p.  300.  XP)-^^^**  ^^  l>tctio»a»f-  (*)"^2  Bl.  Com.  p. 
441.  (6)— Ste  BnuOiemrs  vi  BIttingtfme:  1  Noit  &  M*Cord,n.  *^23.  (ci—Jbid. 
240:  M'DDWeU  f$.  Mordock;  «nd  p.  603,  Reid  vs.  Colcodt. 


3Q2  BIRING  AND  BORROWING. 

accmint  of  all  that  he  has  transacted*  on  liis  bebaU^  aiid~* 
answer  for  all  losses  by  his  wilfiil  default  and  tiegligence.  (jA.y 
If  a  suit  be  commenced  againsr  an  infant^  tliecoi^  will  apfioiiiia 
t^uardian  ad  litem,  to  manaj3;e  his  defence;  a  power  incipient  to 
the  jurisdiction  of  every  court  of  justice— -(e.) 

A  natural  guardian  cannot  make  a  Icaao  of  the  land  mt 
ward.— (f.) 


UIRINO  AND  BORROWING 

Aub  contracts^  by  which  a  qualified  prnpeKy  may  befrRiMys. 
ferred  to  the  hirer  or  borrower,  in  wiiieb  there.ia  only  this  dif* 
ference,  that  Mriwg  is  always  (4r  a  price,  and  borroNrif^  m 
"nearly  gratuitous*    Bill  the  lapw,  in  both  om^s»  ia^llio.  saiar. 
They  are  bothc^irtractS)  thereby  the  poMoBaiott^  and -a  trmm^ 
sient  pt*opefty  is  transferred  by  a  partioular^time^-or  ose,  on 
condition,  to  restore  the  geiodsso  hired,  or  borroiwed,  as  noon  as 
the  time  is  expired,  or  use  petformed,  together  vrtth  the  price, 
or  stipend,  (in  case  of  hiring)  cither  cxprcasly  agreed-on  by  tlie 
parties,  or  left  to  be  implied  by  law,  aoeording.totbe  valae  fkf 
the  service.    By  this  mutual  contract,  tlieiiircr,  ordtoiYowar* 
gains  a  tempoi'ary  property  in  the  tiling  hired,  accompatiird 
with  an  implied  condition  to  use  it  with  moderation,  and  not 
•abuse  it;  and  the  own^r,  or  lender,  retains a^reversionary  inter*- 
est  in  the  same,  and  acquires  a  new'property  in  the  price,  or  i*€i» 
ward.    Thus,  if  a  man  hires,  or  borraws,  a  liorse  for  a  laon^ 
lie  has  the  .possession,  and  a  qualified  property  thoreiii,  for  tiMt 
period,  on  the  expiration  of  which,  his  quaiifteil  imoperly  4^ 
termines,  and  the  owner  becomes,  in  case  of  hiring,  entitled  at- 
80,  to  the  price  for  which  the  horse  was  hired.-»^g.);     ^ 

If  a  thing  be  used  to  any  other  use,  or  purpose,  dian, that  foe 
which  it  was  borrowed,  the  party  may  Ivave  Itis  action  for  it, 
though  the  thing  be  never  the  worse;  and  if  what  is  borrowed  bo 
lost,  although  it  be  not  by  any  negligence  of  mine,  as  if  1  be 
i-obbed  of  it,  or  where  the  thing  is  impaired,  or  destroyed,  by 
my  neglect,  admitting  I  put  it  to  no  more  service,  than  that, 
for  which  borrowed,  I  must  make  it  good.  But  if  goods  bor- 
rowed perish  by  the  act  of  God,  in  the  right  use  of  tbeoi,  1  sbaD 
not  be  charged.— (h.) 

(d)-l  B1.  Com.  p.  463.  («)«^  Ibid.  p.  43^,  (f>— 1  Nott  h  M<Cord,  p.  STSx* 
Andei^Q  ads.  Darby.  (g)---2  BL  Com.  p.  453.  (h^ — Jacob's  tiw  file* 
tronarv. 
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Or  the  kiUing  of  a  bunran  crealure^  is.af  throe  kinds;  jusUo 
fiabl«ii  ex€Qsahle»  and  felonioiifiu    The  first  Itas  no  sliare  of 
gffUkt  at  all:  the  second  very  little;  but  the  third  is  tlie  highest 
crime  against  the  law  oC  nature^  that  man  is  capable  of  conifnit^^ 
ting.    Jiistiiiable  homict4e»  is  of  divers  kinds:  Ist,  such  as  is 
lowing  .to  some  unavMdable  ne^ieessUyf  without  any  wilU  inten- 
tl^Hiy.or  devise^  and  without  any  inadyerteiico,  or  negligence,  in 
the.p«rty  killtng^aody  therefore^  wttboilt  any  shadow  of  blame: 
asy  iop  inatanc^,  by  nrtueioC  subh  ati^  offioe,  as  obliges  one  iti 
the  exeovtioii  of  public  justice,  to  put  a  malefactor  to  death,  who 
kMithf^irfeittd  his  Ufe  by  tbelawa,  and  verdict  of  his  country. 
But  thAilatlr  mwtrequirc it»  otherwise  It  is  tMt.justifiable^  there-' 
foreivWianlaaly.  to  kill  the  grea(tesl«f  .-malefiiioliars,  a  felon,  or  a 
tvaiUir,'  deliberately,  ittitoompeUed,  and  estraJAKUciany,  istauv^ 
der.  And  if  .^dgmant  of  defltlr  be  gwren.  by .«  judge  iiot;  authori** 
Bed  .by>law&d  cotamissiiMi^  and  exeeutioR  is.done  accordingly, 
the  judge  is  guiUy  of.  munlei*.  '  Also,  siioli  judgment,  wiien 
lejfpah  mnatibe  exeonled  by  the  profeti ><i^er,  or  his  apiKiinted 
deputy;  for  no  oite^ebo'is  reQuired-  by  law  to  do  n^  which  reqni^ 
•itionL.it  iaitbat  justices  fthe-^mlcide..'  .  If  anotiier  person  din th 
it,ief -his  jDwn  head,  it.is  held  to  be  murdor^  ev^n  tliougli  it  be 
ti»e  jiidge,himaclf.  it  must*  lartlifr,  be.executed  in  pursuance  of 
the  Botitence  of  the  court;  if  an  oificer  hehteads  one,  who  is  ad^ 
judged  ta  be  hactged,  or  vice  veraa^  it  is  murdet^  fdr  lie  is  oiere« 
ly' nuiilsterial,  jBiid  therefore  only  justified  when. lie  acts  undrr 
lli^ •authority,  and  coinindsion  of  tlie  la.w.    In  sane  cases,  IvHoi- 
lade  •  is  justifiable,  rather  by  the  permissioru  iban  the.  abso* 
kite  commapdof  the  law;  either  far  the' advancement  of  public 
jwitice,  which,  withQiil<  aiioh  liideRuiificationy.  vDould  never  be 
carried  on  wUh  safiioieaii  vigor,  or  in  such  uiatances,  where  it 
if»<pertiiilie(l£m*itheiprevetitiuai  of  scytiie  aitrocioiis  crime,  which 
€amM>tfililierwiae  be  avoided.     Homicides  coounitted  for  tiie  ad« 
vaneemeniof  public  justice  are:  l.st,  wliere  an  ofllcer,  in  the 
eKecution  of  his^  ofiice,  either  in. a  cirilor  criuiinul  case,  kills  % 
jieraoii,  that  aiisaults  aiMl  resists  him:  £d.  If  an  ofilcei'«'or  any 
:private  pci'scmf  atteoipts  to  take  a  miin.ctiai*g3i;d  with  felony  ami 
is  rr^siatt^raad  iu  tb<» endeavor  to  take  him  kills  him:  3d,  In  case 
>of  i|  rioti,  or  rebrjlious  assembly,  tlio  ofiicers cndeavoriugi to  di.v 
pcrsiD  .the  mob,  are  justifiable  in  killing  them:  4th,  Whcrevthe 
Iprisoaets  in  agaoi,  or  going  to  gaol,'  a«sault  the  gaoler,  or  of- 
ficer, and.  hr,  in  hisdi^tcuce,  kills  any  4>f  them,  it  is  justifiabiev 
for  tlkc  sake  of  preventing  ati  escape.     Bat,  in  all  these  cases, 
.there  must  be  an  apparent  necessity  on  Ute  ofitccr's  side,  viz*. 
that  the  p^rty  cot||ld  nut  be  arrested,  or.  apprehended:  th»  rcot 
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could  Dot  be  suppressed;  the  prisoners  couM  not  bekept  in  bold 
unless  such  homicide  was  co^tonilted;  otberwieet  without  such 
absolute  necessity,  it  is  not  justifiable*  8\ich  homicide  as  is  ocmb- 
mitted  for  the  prevention  of  any  atrocious  crime^  is  iustiliables 
aSf  if  any  person  attempts  a  robbery^  or  murder,  ot  another, 
or  attempts  to  break  open  a  hoase  in  the  night  time;  whtcii  ex* 
tends  also  to  an  attempt  to  barn  it,  and  shall  be  kitted  in  swdi 
attempt,  tiMsslayer  shall  be  aciquit^d  and  discharged.  But  tliia 
reaches  not  to  any  ciime  Ufiaccompanied  with  force,  as  pickiitg 
(rf  pockets,  or  to  the  breaking  open*of  any  iMMise,  in  tke  tlajr 
time,  unless  it  carries  with  it  an  attempt  of  robbery  alao.    *A( 
woman  is  jostiAable  in  killing  one,  wim  attempts  to  ravish  her; 
and  so  to,  the  huirtuind,  or  fatlier,  may  justify  kilKng  a  miany 
who  attempts  a  rafie  ofmn  his  wife,  or  daugliter;  but  nat  If  he 
takes  them  in  adultery  by  consewt;  for  the  one^  is  forcible  and 
feionieuA,  but  not  the  oUier;  and  there  is  no  doublbai  tiie  CarctMy 
attempting  a  crime  of  a  sMl  more  detestible  nature  may  be  e^oal* 
ly  resisted  by  the  death  of  tlie  unnatural  aggressor;  for  the  one 
untfbrm  principle^  that  iwn»  through  ail  lawa,  seems  to  bethie^ 
that  where  a  crime,  in  itself  eapitaK  isendvarored  lobeeoromitliect 
by  force,  it  is  lawftd  to  repel  tliai  force,  by  the  death  of  the  par* 
ty  attempting.    Excusable  homicide  is  of  two  sorts;  cither  per 
infortunium,  by  misfortune,  or  se  defendeado,  upon  a  principal 
of  self-preservation.    Homicide  by  miendrertence,  is  wimre  a 
man  doing  a  lawful  act,  without  any  intaation  to  hurt,  anforl»* 
nately  kills  another:  as  where  a  man  is  at  work  with  a  batchet^ 
and  the  head  (liereof  flies  off^  and  kilh  a  stander-by,  or  where 
a  person  is  shooting  at  a  mark,  and  undestgoedly  kiUs  a  nan; 
for  the  act  is  lawful  and  the  eilect  is  merely  accidentaL    8o« 
where  a  parent  is  moderately  correcting  his  child,  a  master  bio 
apprentice,  oi*  scholar,  for  the  act  of  correction  was  lawfnl;  bat, 
if  he  exce^is  the  bounds  of  moderation,  either  tn  the  manner, 
tnstrcmient,  or  the  quantity  of  punishmoat,  and  death  ensues,  it 
is  manslaughter,  at  least;  and,  in  some  oases,  according  to  tlie 
circumstances,  murder;  for  the  act  of  immedemite  carrectioa 
is  unlawfuL    So,  likewise,  to  whip  aneither's  lioese,  wliereby  he 
runs  over  a  child,  and  kills  him,  is  held  to  be  aocideatal  in  the 
rider,  for  he  has  done  nothing  uniawfol;  but  manslanghter  ia 
the  perscm,  who  whipped  him;  for  the  act  was  a  trespass,  and,  at 
least,  a  piece  of  idleness  of  inevitably  dangerous  consequences: 
And,  in  general,  if  death  ensues,  in  censequenoe  of  an  idle,  dan< 
gerotis,  and  unlawful  sport,  as  shooting,  or  casting  stones  in  a 
tf»wn,  in  these,  -and  sia»ilar  cases,  the  slayer  is  guilty  of  man- 
slaiiglitcr,  and  not  misadventure  only;  for  these  are  unlawful 
acts.    Homicide,  in  seif-dc^foncet  upon  a  sudden  affray,  is  also 
excusable,  rather  than  justifiable.    This  species  of  self-defence 
must  be  distinguislied  from  tliat  above  mentioned,  as  calculated 
t0  hinder  the  iierp^tration  of  a  capital  crime;  which  19  nfA  only 
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^  in)itter'tfrMei]8e,bifttif  justmeMon/  But  ilie.  seir-fteTenco  vv'e 

wLvt  now  speAkii^g  of,  m  t)iftt»  ^We^ptby  a  man  imiy  protect  liitiK 

self'fttyin'inrr  ftMflttlt,  or  the  tike,  in- the  oovrse  of  n  midtieii 

l^rawly  vr t}ijarrel,  by  fcillinj^  htm  wim  HeHOuUs  Mm.      And  tU\w 

'    19  ^lalthe  law  expresMs  by  the  xvord  chatfice  medley.  But«  tcv 

c^xtdHe  faomtctde  by  the  plea*  or  self-defence^  it  mnsi  appear  that 

'the' Mayer  had  no  other  tiessihle^  nr  at  least  ^rabahio,  means  af* 

escaping  from  his  assailant    'Vhe  trlto  criterion  betweaii  X\\\»- 

Hpe^ies  orhomteide  and  manslftugliter^  in  the  prt»perlega(  sense 

oT  the  word,  seems  tf»  ho  thist  when  both  patties  Are  actuajl^ 

trtHnbatlhg  at  ftie  thne  wlren  the  mortal  stroke  is  g^ivcn,  the  slay<» 

er  Is  tftefn  g^tilly  oP  mhnslan^ter;  htit  If  the  slayer  hath  fiot 

tp^.^n  to  (l^fit,^r  haring  begun,  endeaiNirs  to  decline  any  far* 

Iher^ktH/ggte,  htiA  aftiS'w^rds,  being  doaclypFeaaed  by  his  an* 

rirgmd^j  klHs  hint)  (n  hvfiid-  Ws  own  destruction,  this  is  homi^' 

ctde>  e5tru<Mbie  by  self-defence.    For  whicli  reason^  the  kiar  v^ 

tjhfUf^l  that  fheperson)  whoklNs-anottleiMil  his^tefeiieetahottld 

littve  H4reated  as  Air  ais  Ite  coaTeniently^  or  safely»  can*  to 

atnid  the  vlotencenf  tlie  assanlti  t>cf(9re  hetttrns  upon  his  hs* 

sMfatif;  am!  (Imt>  m>t  KietltinnMy,  or  ^ carder  to  watch  klsoph 

pf^rtani^,  but  fromf  a  f^at  tenderness  nfshMWfiig  his  brother'a 

•   MVMA*'**l1ie  party  as^^ftiilled  mHattlee  as  far  as  he  eonveniemly 

CM,'  eithei^'hy  r^doniif  sn^i^  wall,  dltoh^  or  oflier  LMpediment; 

or  lis  nrr  as  the  Mii^eHess  of  therassaoM  will  permit  litm;  for  it 

nia^'b«!«So'fii(^t^e,  as  Mt  to  allhw^Mm  to  yieM  a'step,  withnut 

iffatiiA^  diitiger hPhistiret  orcnormons  biMliif  barm^  and  iben» 

in*  Mti  tl^ftittrie,  he  mny  kill  bi^  assalla?ft  Instantly,    ^ad  as  Iho 

alltHH^,^^'is  lils^  tlie  time  to  be  considered^  for  if  the  persptt 

sili^nlt^  does  not  ral|(ttpon  tlie  a.itg<'<^<vtv^illtbO'aft*ay  is  t^w^ 

nt'WH^n'he  fs  Htntting  tway,  this  is  ieTengevititd  nol  defbnco. 

;Nl»lthefr  tinller  ttie  color  Y>f  ^elf-defi^ticci  wM  the  taw  permit  s^ 

ifPtfHtty'^H^n  'btms^-  fr6m  the^gitilt  of  ileHhorato  nrarder;  for 

iPt#^per$r6ns','A  and  BviYgPee to"iight  a doel,  and  Affivcaihe 

lll%t*tiiMt^  Md4')rHfeaf»a»  far  a»he  safely  can,  and  then  kills 

A,  WitflS  mtiMtf!*,' McMsid  of  the  pl*efvbos  moliQe,  and  concert* 

df  dtoi]^:    9fit  if  A,  npnn  a  Mlilen  quarrel,  assaults  B  first* 

afM  ikfrnh  Vi^  i^ettmiing  the  assault,  A  really,  ami  bona  ide# 

fifes;  arid,  hehfrg  dt4ven  to  the  wall,  tarws  again  upon  B,  and 

kllfs  1Hm,*tlis  may  he  in  self^defenGe,  accoi^ing  to  some  of  our 

writer^l  but  others  have  thought  this  opinion  too  faroraUe,  in- 

xc^mufh  as^fh^  tieceM^ty;  to  which  he  is  at  last  redacad,  origi«> 

tiitH/  a^t>se- firom  his  own  fault*    Under  this  oxcHse'of  self-de- 

tt^nc^,  th#  prf  nclpal  titll  and  natural  rehitims  are  comprehend* 

cd;  theii^fore,  iriasfer  und  serravit,  parent  ami  child,  husband  «ml 

wfft!,'  klRhig  afir assailant  In  the  necessary  defence  ofeaeh  otbcr» 

respcctifety,  ate  eltcusedr  theact  of  the  relation' assisting^  bi^ 

ing  d^nstriied  thedame'  as  the  act  of  the  party  Mmself.    Theac 

is  mh  #pfttes'Of*ht>mtcid^y  in  self  defenrei  wtin%the]^ttrty  fMit 
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ia  pqually  innocent,  as  lie,  who  occasions  his  death;  and  yef^ 
this  homicide  is  also  excusable,  from  the  great  universal  prin- 
cipal of  seM'-prcHervAlion,  which  prompts  every  man  to  save  hts 
own  lite  |irefoi'ably  to  that  of  anotlier,  where  one  of  Uiem  iMust 
incviublfi^perish:  as,  among  others,  in  the  case  mentioned  by 
lord  UacoUf  where  two  persons  being  shipwrecked,  and  getting 
on  the  same  plank*  hut  lindingHt  not  able  to  save  them  bc^h,  oife 
of  them  thr*3t  the  other  from  it,  whereby  he  is  drowned. 

Felonious  homicide  is  the  killing  of  a  human  creature  of  anjr 
'  i^e  or  sex,  without  justification,  or  excuse;  and  this  may   be 
dotict-  eillter  by  killing  one's  self,  or  another.     A  feio  de  se  is 
he,  that  deliberately  puts  an  end  to  his  own  existence;  or  cum* 
mits  any  unlawful  malicious  act,  the  consequence  of  which  is  bis 
own  death.     The  party  must  be  of  years  of  discretion,  and  ia 
his  own  nenses,  else  it  is  no  crime*    And  ihb  admits  of  acces* 
sories  before  tlie  fart,  as  well  as  other  felonies^ for  if  one  per* 
suades  another  to  kill  himself,  and  he  does  so,  the  adviser  is 
guilty  of  murder.     Manslaughter  is  the  unlawful  killing  of 
another,  without  malice,  eitlter  express,  or  implied;  which  may 
he,  either  voluntarily,  u|ion  a  sudden  heat,  or  involuntarily,  but 
in  the  commisbion  of  some  unlawful  act.  Hence  it  follows,  that 
in  nianslau.s;hter,  there  can  be  no  accessories  before  Hie  fact* 
As  to  the  drst,  or  voluntary,  breach,  if,  apon  a  sudden  quarrel, 
two  pi  rsons  fight,  and  one  of  them  kills  the  other,  this  is  man* 
slaughter;  and  so  it  is,  if  tliey,  upon  such  an  occasion,  go  out, 
and  light  in  a  field;  for  this  is  one  continued  act  of  passion;  and 
the  law  pays  such  regard  to  human  frailty,  as  not  to  put  a  hasty, 
and  a  deliberate  act,  upon  the  same  footing*  with  regard  to 
guilt.     So  also,  if  a  man  be  greatly  provoked,  as  by  pulling  his 
tiose,  or  other  great  indignity,  and  immediately  kills  the  ag- 
gressor, though  this  is  not  excusable  se  defendendo,  since  there 
is  no  absoluie  necessity  for  doing  it,  to  preserve  liimself,  yet  it 
^  IS  not  murder;  for  there  is  no  previous  malice;  but  it  is  man- 
slaughter.   But  in  this,  and  every  other  case  of  homicide*  upon  * 
provocation,  if  there  be  a  sufficient  cooling  time,  for  passion  to 
subside,  and  reason  to  interpose;  and  the  person  so  provoked 
ufterwatHls  kiLs  the  other,  this  is  deliberate  revenge^  and  not 
heat  of  blood,  and  accortlingly  amounts  to  munler.  So  if  a  man 
takes  another  in  the  act  of  adultery  with  his  wife,  and  kills  him 
dirertly  upon  the  spot,  he  is  guilty  of  manslaughter.  It  is  how- 
ever the  lowest  degree  of  it,  and  therefore  tlie  court  will  direct 
the  burning  in  the  hand  to  be  gently  inflicted;  because  there 
cookl  not  be  a  greater  provocation.    Invoiuntarv  manslaughter 
always  hajipens  in  consequence  of  an  unlawful  act;  as  if  two 
persons  play  at  any  unlawful  game  and  one  of  them  kills  the  other, 
this  is  mansbughter,  because  the  original  act  was  unlawful; 
but-it  is  not  murder,  for  the  one  had  no  intent  to  do  the  other 
any  peraonal  mischief.    So  where  a  person  does  an  act^  lawful 
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in  itselO  but  in  an  unlawful  manner,  and  without  .due  cautioa 
and  circumspection,  as  whciv.  d.  wt)rkiri<in  fliugs  down  a  sUiiiCy 
or  piece  iif  timber,  into  the  sti  cot,  and  kills  a  niaut  tliis  may  bo 
misadventure^  ma^islaughter,  or  murder,  according  to  the  cir- 
cumstances under  which  the  original  act  w^s  done.  IF  it  were 
hi  a  country  villagt,  where  few  passengei's  are,  and  he  calls 
out  to  all  people  to  have  a  care,  it  is  misadventure  oidy;  but  if 
it  were  in  any  populous  town,  where  people  are  continually  [ms- 
slng,  it  is  manslaughter,  though  he  gives  loud  warning;  and 
murder,  if  he  know  of  their  passings  and  gives  no  warning  at 
mil;  for  then  it  is  malice  against  ail  mankind.  An<),  in  gene- 
ral^ when  an  involuutary  killing  liappens  in  consequence  of  an 
nnlawful  act,  it  will  bo  either  murder,  or  manslaughter,  accord* 
jtig  to  the  nature  of  the  act  which  occasioned  it*  If  it  be  iri 
prosecution  of  a  felonious  intent,  or  in  its  consequences  natu- 
rally tend  to  bloodshed,  it  will  be  murder;  but  if  no  more  be  in- 
tended than  a  mere  civil  trespass,  it  will  only  amount  to  man- 
slaughter. The  punishment  of  this  speci&s  of  homicide  is  deaths 
but  within^he  benefit  of  clergy,  and  the  olfendcr  shall  be  dis- 
charged upon  being  burnt  in  the  huiid. 

Murder  is  tlius  defined,  or  rather  described,  by  Sir  Edward 
Coke,  **  where  a  ))ei*Hon  of  sound  memory  and  discretion  un- 
lawfoUy  kllleth  any  i^asonabie  creature  in  being,  and  under 
the  king's  peace,  with  malice  afiiref bought,  either  express,  or 
implied:''  Ist,  it  must  be  committed  by  a  person  of  sound 
memory  and  discretion;  and  therefore  lunatics  or  infants  are 
incapable  of  committing  it;  except  in  such  cases  where  they 
shew  a  consciousness  of  doing  wrong,  and  of  course  a  discre* 
tion  or  discernment  between  good  and  evil:  2d,  the  killing  must 
also  be  unlawful,  and  this  is  where  it  is  done  without  warrant 
or  excuse.  The  killing  may  be  by  poisoning,  sticking,  starv- 
ing^ drowning,  and  a  thousand  other  forms  of  death,  bywhicli 
human  nature  may  be  overcome.  If  a  man  docs  such  4in  act, 
9f  which  the  probable  consequence  will  be,  and  evcMtuaily  is, 
death,  such  killing  may  be  murder,  although  no  stroke  be 
struck  by  htinself,  and  tH>  killing  may  be  primarily  intended,  sh 
was  the  case  with  the  unnatural  son  who  ex|Mised  his  sick  father 
to  the  aii^  against  his  will,  by  reason,  whereof  he  died;  of  the 
harlot  who  laid  her  child  under  leaves  in  an  orchard,  where  a 
kite  struck  it,  and  killed  it;  and  of  the  parish  officer,  who  shitt- 
ed a  child  from  parish  to  parish,  till  it  died  for  want  of  care 
and  sustenance.  So  too,  if  a  man  hath  a  beast  that  is  used  to 
do  mischief,  and  he  knowing  it,  suffers  it  to  go  abrosid,  and  it 
kills  a  man,  even  tfaiB  is  manslaughter  in  the  owner;  but  if  ho 
had  purposely  turned  it  loose,  though  barely  to  friglitcn  people, 
and  make  what  is  called  sport,  it  is  as  much  murder  as  if  ho 
had  incited  a  bearorxlog  to  worry  them.  In  order  also  to  uiako 
the  killing  murder,  it  is'  requisite  that  the  party  die  within  a 
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year  eimI  a  day  after  the  stnike  rocciyed,  or  causfe  of  death 
inhi^rrcd;  in  il)c  coiupHtation  of  \vhicii»  the  whole  day*  upoim 
nrhlcb  the  huit  uas  dune,  shall  he  reckoned  the  first;  3dytho 
person  killed  must  ho  a  reasonable  creature  in  heing*  and  iui-» 
dcr  the  king*s  peace  at  the  tiiue  of  the  kiUinj^:  tkerefare^  to  kiUL 
An  alicn^  a  Jew,  or  an  outlaw,  who  are  all  under  the  kiiig'fl^. 
peace  and  protection^  is  as  much  murder  as  to  kill  tke  most  re- 
girtar  born  Englishman;  except  he  he  au  alien  enemy  in  time  of 
uar.    To  kill  a  child  in  its  mothcr'ii  womb  is  not  murder,  but  a. 
great  misprision;  but  if  the  child  be  horn  alive^  and  death  eo*- 
fiues  by  i-eason  of  the  potion^  or  bruises,  it  received  in  the  womb, 
it  seems  by  the  better  opinion  to  be  murder  in  such  as  adminis- 
tered, or  gave  them.    Liistly,  the  killing  must  be  with  malice 
aforctlwiught,  to  make  it  the  crime  of  murder;  and  tliis  luaiico 
prepense  is  not,  so  proiierly,  spite  or  malevolence  to  tlie  dc-* 
ceased  in  particular,  as  anv  evil  design  in  general;  tika  dictate 
of  a  wicked,  depraved,  and  malignant  heart;  and  it  may  be  el^ 
tlier  express  or  implied  in  law.    Express  malice  is,  where  one 
with'  a  sedate,  deliberate  mind,  and   formed  design,  doth  kill 
another;  which  formed  design  is  evidence  by  external  circum-  S 
stances  discovering  that  inward  intention;  as  lying  in  wait,  an- 
tecedent menaces,  former  grudges,  and  concerted  schemes  to 
do  bim  some  bodily  harm.    Also,  if  even  u^Kin  a  sudden  provo-* 
cation,  one  beats  another  in  a  cruel  and  unusual  manner,  so 
that  he  dies,  though  he- did  not  intend  his  death,  yet  be  is  guil- 
ty of  murder  by  express  malice;  that  is  by  an  express  evil  design^ 
the  genuine  sense  of  malilia;  as  where  a  park-keeper  tied  a  boy 
that  was  stealing  wof»d  to  a  liorsc\s  tail»  and  dragged  him  altnig 
the  park;  where  a  master  coirccted   his  servant  with  au  ii-ou 
bar,  and  a  school  master  stamped  on  his  schoUr's  bellj,  su  that 
each  of  the  suOV.rcrs  died,  they  were  justly  held  to  be  murders; 
because  the  correction  being  excessive,  and  such  as  could  not 
jirocecd  but  fn>in.  a  bad  heart,  it  was  equivalent  to  a  deliberate 
act  of  slaughter.     Nor  shall  he  be  guilty  of  a  less  crime  who 
kills  another  in  consequence  of  such  a  wilful  act,  as  shews  hiiu 
to  be  an  enemy  to  all  mankind  in  general;  as  going  deliberately,^ 
and  with  intent  to  do  mischief,  upon  a  horse  used  to  strike,  or 
coolly  discharging  a  gun,^  among  a  multitude  of  people.    So  if  a 
man  resolves  to  kill  tlie  next  man  he  meets^  and  does  kill  hiai« 
it  is  murder,  although  ho  knows  him  not,  for  this  is  universal 
malice.     And  if  two  or  more  come  together  to  do  an  unlawful 
act  against  the  peace,  of  which  the  pnihable  consequence  might . 
be  bloodshed*  as  to  heat  a  man,  commit  a  riot,  or  to  rub  a  park*. 
imd  one  of  them  kills  a  man,  it  is  murder  in  tbem  all,  because  of 
tlie  unlawful  act,  the  malice  prepense,  or  evil  intended  before-« 
lonnl.    Also,  in  many  cases,  where  no  malice  is  expressed,  the 
law  \\ ill  imply  it;  as  where  a  man  wilfully  poisons  another,  in 
^ch  a  deliberate  act;  the  law  presueses  malice^  tboujj^h  no  pa;**. 
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liSoI&r  enmKy  can  be  proved.  And  if  a  man  kills  another  sud- 
den\y,  without  a  considerable  provocation,  the  law  implies  ma* 
lice;  for  no  person,  unless  of  an  abandoned  hearty  would  be  guil- 
ty of  such  an  act  upon  a  slight,  or  no  apparent  cause.  No  af- 
front by  urords  or  gestures  only,  is  a  sufficient  provocation  so 
us  to  excuse  or  extenuate  such  acts  of  violence,  as  manifestly 
endanger  the  life  of  another.  .  But  if  the  person  so  provoked 
liad  unfortunately  killed  the  other,  by  beating  bim  in  sucii  a 
manner,  as  shewed,  only  an  iotent  to  chastise,  and  not  to  kill 
him,  the  law  so  far  considers  the  pnivocation  of  contumelious 
behavior,  as  to  adjudge  it  only  manslaughter,  and  not  murdei*. 
In  like  manner,  if  one  kills  an  officer  of  justice,  either  civil  or 
criminal,  in  the  execution  of  his  duty,  or  any  of  his  assistant^' 
endeavoring  to  conserve  the  peace,  any  private  person  endea- 
voring to  suppress  an  affray,  or  apprehend  a  felon,  knowing  his 
authority,  or  the  intention  with  which  he  interposes,  the  l^w 
vill  imply  malice,  and  the  killer  shall  be  guilty  of  murder:  and 
J.f  one  intends  to  do  another  felony,  ai^d  undesignedly  kills  a 
man,  this  is  also  murder.  Thus  if  one  shoots  at  A,  and  misses 
^  llim,  but  kills  B,  this  is  murder,  because  of  the  previuus  feloni- 
ous intent,  which  the  law  transfers  from  the  one  to  tiie  other.--* 
The  same  is  the  case  where  one  lays  poison  for'A,  and  B,  against 
whomtho  prisoner  had  no  malicious  intent,  takes  it,  and  it  kills 
him;  this  is  likeyi^ise  murder.  So  also,^  if  one  gives  a  woman 
with  child  medicine  to  procure  abortion,  and  it  operates  so  vio"- 
kntly,  that  it  kills  the  woman,  this  is  murder  in  the  person  who 
gave  it.  And  we  take  it  for  a  general  rule,  that  all  homicide  is 
jnalicious,  and  of  ciourse  amounts  to  murder,  unless  where  justi- 
fled  by  the  command  or  permission  of  the  law,  excused  on  ac- 
count of  accident,  or  self-preservation,  or  alleviated  into  man- 
slaughter, by  being  either  the  involuntary  consequence  of  some 
;ict  not  strictly  lawful,  or  (if  voluntary)  occasioned  by  sumo 
sudden  and  sufficiently  violent  provocation.  And  all  these  cir-- 
cumstances  of  justification,  excuse,  or  alleviation,  it  is  incum- 
bent upon  the  prisoner  to  make  out  to  the  satisfaction  of  the 
court  and  jury;  the  latter  of  whom  are  to  decide,  whether  tl^e 
circumstances  alleged  are  proved  to  have  actually  existed;  the 
former,  how  far  they  mitigate,  or  take  away  the  guilt;  (though 
the  jury  have  an  unquestionable  right  of  determining  upon  all 
the  circumstances,  and  finding  a  general  verdict  of  guilty,  or 
not  guilty;)  (a)  fqr  all  homicide  is  presumed  to  be  msdicioti^ 
until  the  contrary  appeareth  upon  evidence. — (b.) 

C»)-.4  BL  €em.  p.  361.    (b)-|bid.  p.  176,  &c. 


INDICTABLE,  WHAT. 

Au.  kinds  of  crimes  of  a  public  nature,  all  disturbances  of 
fbe  peace,  all  oppressions,  and  other  misdemeanors  whatsoever, 
of  a  notoriously  evil  example,  may  be  indicted  at  the  suit  of  the 

state. — (c.) 


IGNORANCE. 

EvBRTman  is  bound,  at  his  peril,  to  take  knowledge  wlt»t 
the  law  of  the  realm  is,  as  well  the  law  made  by  statute,  as  tliu 
common  law;  hut  ignorance  of  the  deed,  which  may  be  calleii 
jji^nDrance  of  the  truth  of  the  deed,  may  excuse  in  many  cases. 
As  if  a  man  retain  another's  servant,  not  knowing  that  lie  is  re- 
tained with  him,  tfie  ignorance  excuseth   him  of  the  offentc. — 
The  same  law  is  of  him   that   retaineth  aiiother\s  ward;  not 
knowing  that  he  is  his  ward.     Also,  if  a  man  be  bound  in  at» 
obligation  that  he  shall  repair  the  houses  of  him  that  be  is 
bound  to  by  such  a  certain  time,  as  oft  as  ncfed  shall  require; 
and  after  the  houses  have  need  tOw  be  repaired,  but  he  that  i:» 
bound,  knoweth  it  not,  that  ignorance  shall  not  excuse,  for  he 
liath  bound  himself  to  do  it,  and  so  he  rinist  take  knowledge  at  his 

!)eril.  But  if  the  condition. had  been  that  he  should  repair  such 
louses,  as  he  to  whom  he  was  bound  sliould  assign,  and  after 
lie  Bssignetli  certain  houses  to  be  repaired^  but  he  that  is  bound 
liath  no  knowledge  of  that  assignment,  that  ignorance  shall  ex- 
cuse him  in  the  law;  for  he  hath  not  bound  himself  tn  any  repa- 
ration in  certain,  but  to  such  as  the  party  will  assign;  and  if  he 
assign  none,  he  is  bound  to  none;  and  therefore,  since  he  that 
should  make  the  assignment  is  privy  to  the  deed,  he  is  bound 
to  give  notice  of  his  own  assignment.  But  if  the  assignment 
liad  been  appointed  to  a  stranger,  then  the  obligor  must  have 
taken  knowledge  at  his  peril.  Also,  if  a  servant  cometh  with 
I)is  master'^  horse  to  a  ti>wn,  that,  by  custom,  may  attach  goods 
for  debt,  and  upon  a  plaint  against  the  servant,  an  officer  of  the 
town,  by  information  of  the  party,  attaches  his  master's  horse, 
thinking  that  it  were  the  servant's  hoi*se,  that  ignorance  excu:^ 
seth  him  not;  for,  where  a  man  will  do  an  act,  as  tck  enter  into 
land,  seize  goods,  take  a  distress,  or  such  other,  he  roust,  by  tlic 
law,  at  his  peril,  see,  that  that|  that  he  doth^  be  lawfully  clone> 

(c)— 4  Bl.  Com.  p.  ?18. 
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i£i9  in  tbe  case  before  rehearsed.  And,  in  likewise,  If  a  sheriff; 
by  a  replevin,  deliver  other  beasts  than  were  distrained^  though 
the  party  that  distrained  shew  him  th^t  they  were  the  same 
boasts,  yet  an  action  of  trespass  lieth  against  him,  and  igno< 
ranrc  shall  not  excuse  him;  for  he  shall  be  compelled  by  the  Iavv> 
as  all  officers  commonly  be,  to  execute  the  writ  at  his  peril,  ac- 
cording to  the  tenor  of  it;  and  t»  see  that  the  act  that  he  doth 
be  lawfully  done. — (d.) 


INFANCY. 

V 

TvlIa  age  in  male  or  female,  is  twenty-one  years,  which  it; 
Completed  on  the  day  preceding  the  aimiversary  of  a  pei*son*s 
birth;  who,  till  that  time,  is  an  infant,  and  so  stiled  in  law. — 
But  the  ages  of  male  and  female  are  diBerent  for  different  pur- 
poses.   A  male  at  twelve  years  old,  may  take  the  oath  of  alle- 
giance; at  fourteen,  is  at  yeai's  of  discretion,  and  therefore  may 
consent  or  disagree  to  marriage,  may  choose  his  guardian,  and 
if  his  discretion  be  actually  proved,  may  make  a  testament  of 
Ills  personal  estate:  at  seventeen  may  be  an  executor:  and  at 
twenty -one,  is  at  his  own  disposal,  and  may  alien   his  lands^^ 
goods,  and^ chattels.     A  female  also,  at  seven  years  of  age,  may 
be  betrothed  or  given  in  marriage:  at  nine,  is  entitled  to  dower: 
at  twelve,  is  at  years  of  maturity,  and  therefore  may  consent 
or  disagree  to  marriage;  and  if  proved  to  have  sufficient  disjpre- 
tion,  may  bequeath  her  personal  estate:  at  fourteen,  is  at  yeai^s 
of  legal  discretion,  and  may  choose  her  guardian:  at  seventeen, 
may  be  executrix:  and  at  twenty >one,  may  dispose  of  herself, 
and  lands.     An  infant  cannot  be  sued  but  under  the  protection, 
and  joining  the  name  of  his  guardian:  for  he  is  to  defend  him 
against  all  attacks,  as  well  by  law  as  otherwise:  but  lie  may 
sue,  either  by  his  guardian,  or  prochein  amy,  his  next  friend, 
who  is  not  his  guardian.    This  prorhcin  amy  may  be  any  per- 
son that  Will  undertake  the  infantas  cause;  and  it  fi-cquently 
happens  that  an  infant,  by  his  prochein  amy,  institates  a  suit  in 
equity  against  a  fraudulent  guardian.     It  is  generally  true  that 
an  infant  cannot  do  any  legal  act,  or  make  any  manner  of  con- 
tiract  that  will  bind-  him.    But  to  thi^rule  there  are  some  ex- 
ceptions; part  of  which  have  been  mentioned,  in  reckoning  up 
the  different  capacities  they  assume  at  different  ages;  and  l»c 
may  bind  himself  t(»  pay  for  his  necessary  meat,  drink,  apparel, 
physic,  and  such  other  necessaries;  as  well  as  for  his  good  teach-. 

(d)->DQct9r  jind  Smdent,  p.  S50,  &c. 
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ifig  %'nd  instrttCtion^  whereby  he  may  pr6fit  liimaetf  after^'drdin 
He  may  also  purrhasc  lands;  but  bis  purchase  is  inconnplete; 
for  \%  hen  he  comes  to  age,  he  may  cither  agree  or  disagree  t(» 
it  as  he  thinks  prudent  or  propei%  without  alleging  any  reason; 
and  so  may  his  heirs  after  him>  if  he  dies  without  having  com- 
pleted  his  agreement. — (a.) 

Where  an  infant  makes  a  deed,  and  delivers  it  within  age* 
though  he  afterwards  delivers  it  again  at  full  age*  this  second 
delivery  ajid  deed  are  void;  for  the  deed  must  Cake  effect  from 
the  first  delivery.  If  an  infant  makes  a  lease,  paying  rent^ 
and  after  his  coming  of  age,  be  accepts  the  rent,  the  voidable 
lease  is  made  good.  An  infant  may  bind  himself  to  pay  for  ne- 
cessaries, but  not  by  bond  with  penalty;  though  a  bill  for  ne- 
cessaries* without  a  |ienalty,  for  the  very  sum  due,  'tis  said  will 
bind  him.  Money  laid  out  for  necessaries  for  an  infant,  hath 
been  allowed,  wlien  money  lent  for  that  purpose  hath  not.  One 
lends  a  sum  of  money  to  an  infant  to  pay  a  debt  for  things  ne- 
cessary, as  the  infant  may  misapply  it,  he  is  therefore  not  lia- 
ble at  law.  An  infant  sells  goods  to  another;  he  may  make  the 
sale  void,  or  have  debt,  &c.  for  the  money.  If  an  infant  sell  a 
horse,  he  may  take  it  again.  Where  an  infant  enters  into  bond> 
pretendlnc^  to  be  of  full  age,  tliough  he  may  avoid  it  by  pleading 
Ills  infancy,  yet  he  may  be  indicted  for  a  cheat. 

Infants  committing  a  trespass  a;>;ainst  the  person,  or  posses^ 
slon  of  another,  most  answer  for  the  damage  in  a  civil  action^ 
And  infants  shall  be  punished  for  battery,  slander,  cheating  with 
ftifse  die,  perjury,  &c.  An  lnfi«nt  is  incapable  of  being  ji  juror, 
attorney,  steward,  &c.  But  lie  may  be  a  mayor,  sheriff,  gao- 
ler, &c. — (e.) 

A  sale,  accompanied  by  delivery,  made  by  an  infant,  is  good 
against  third  persons. — (g.) 

If  an  infant,  upon  the  sale  of  a  horse,  knowing  him  to  be  oir- 
aound,  warrants  him  to  be  sound,  he  will  be  liable,  upon  the 
ground  of  fraud;  for  which  an  infant  is  bound.— (b.) 


mt 


JURORS. 

As  the  jurors  appear,  when  called,  they  shall  be  sw^m,  un- 
less challenged  by  either  party;  which  may  be  done  propter  dc- 
fertum,  (on  account  of  some  defect;)  as,  if  a  juryman  be  an 
alien,  this  is  defect  of  birth;  if  he  be  a  slave,  or  bondman,  tbi3 
is  defect  of  liberty;  and  he  cannot  be,  as  the  law  requires,  liber 

(a)— 1  B1.  Com.  p.  463.  (e)— lacoys  Law  Diction  <ry.  (ff)— Jobnstm  and 
ftl.  ads.  Packer,  1  Nott;  fc  MCord,  p.  1.  (h>-"Word  m19.  Faace,  1  K|tU  It 
M'Cffrd,  p.  19r. 
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JUSTICES  OF  THE  PEACE.  5l;> 

et  Icgalis  (lomo,  (a  free  arid  lawful  man.)  Propter  afToctuniy 
for  suspicion  of  bias,  or  partiality;  and  tfiis  may  bo,  cither  a  * 
principal  chaltenj^e,  or  to  tlie'favur*  A  principal  challenge  is^ 
such,  where  the  ^alwe  assic^ned  carries  with  it «  prima  facie,  evi- 
dent marks  of  mispicirnu  either  of  malice  or  favor;  af^,  thafr  a 
jaror  ib  of  kin^  to  either  party;  that  her  has  been  arbitrator  on  ei- 
ther side;  that  he  has  an  hiterest  in  tiie  cause;  that  there  is  an 
actfon  depending  between  Inm  and  tiie  party;  that  he  has  taken 
money  for  bwvcnlirt;  that  he  has  formeily  been  a  jijr4)r  in  the" 
same  cause;  ttiat  he  ia^the  party**  master,  servant,  counsellor, 
steward,  or  atr^nmcy,  of  thfe  same  Society,  or  corporation,  with 
him;  which,  if  ti*uc,  cannot  be  overruled;  for  jurors  muwt  b« 
omni  exceptione  majoris,'  (above  alt  exccptioa.)  Ch^allengcH  to 
the  favor  arc,  wiiere  the,  party  hath  no  priuoipal  challenge,  hut 
objects  some  probable  circumstances  of  suspicion,  as  acquaint- 
ance, or  tive  like:  the  validity  of  which  must  be  left  to  the  doter^ 
jmination  of  triors;  whose  otiiee  it  is,  to  decide  whether  the  ju- 
ror be  favorable,  or  unfa  voidable.  Propter  delictum;  for  so4no 
crime,  or  misdemeanor,  thataifectstltejnror's  credit,  and  ren- 
ders him  infamous;  as  fop  a  conviction,  of  treason,  felony,  per« 
jury,  cotispiracy,  or  forgery;  or,  if  for  some  infamous  offence, 
he  hath  received  judgment  of  the  pillory,  or  to  be  branded, 
whipped,  or  stigmatized.  ^  A  juror  may  hiroaelf  be  examined  ou 
gath  of  voir  dii^e,  veritatem  dccere,  (to  teli  the  trutli)  with 
regard  to  stich  causes  of  challenge,  as  arc  not  to  his  dis- 
honor, or  discredit;  but  not  with  regard  to  any  crime,  or  any 
thing  that  tends  to  his  disgrace,  or  disadvantage.  Tiierc  tti*e 
other  CsiUHCB  to  be  made  use  of  by  tiie  jurors  themselvC'S,  whicli 
are  matter  of  exception^  whereby  their  service  is  excused,  and 
not  excluded.— *(a.) 


JUSTICE  J3F  THE  PEACE. 

The  power,  ofiice,  and  duty  of  a  justice  of  the  peace,  depend 
on  his  commission,  and  on  the  several  statutes  which  have  cre- 
ated objects  of  his  jurisdiction.  Ilis  commission  first  i^mpowr 
ers  him  singly,  to  conserve  the  peace,  and  thereby  gives  him  all 
the  power  ot  the  ancient  conservators  of  the  peace,  in  suppress- 
ing riots,  and  affrays,  in  taking  securities  for  the  peace,  and  in 
apprehending  and  committing  felons^  and  other  inferior  crimi- 
nals. The  ffirm  of  the  commission  was  settled  by  all  the  judges, 
A.  D.  1590;  which  appointed  them  all  jointly  and  severally  K> 
keep  the  peace^  and  any  two^  or  more^  of  them^  to  inquji*t^  olV 

(a)— 3  Bl,  Com.  p.  o62,&c. 
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and  dctcnnitify  felonst  and  other  misdomcanoi^s;  in  wliicfi  wm- 
liciv  some  particular  justkeft«  or  6ne  of  tlieinv  were  dlt^ected  ti> 
be  always  included;  and  no  business  to  be  done  without  tbeir 
presence;  the  words  orthecon)inissi(m  ninniug  thtis;  *<  quorum 
seliquem  vestuein,  A.  B.  C.  D.  &c.  mium  esse  volninusy''  (of 
vrhom  some  of  your  A.  B.  C.  U,  &c.  we  desire  to  be  one;) 
whence,  the  persons  so  named,  are  usually  called  justices  of  the 
quorum. — (a.^ 


LARCENY. 

Lahcext,  or  tlieft,  is  distingiMshed  into  two  sorts:  tlie  one 
called  simple  larceny,  or  plaWi  theft,  unaccooipanied  with  any 
otlier  atrocious  circumstances^  and  mixed,  or  compound,  larce- 
ny, which  also  inaludcs  io  it  tite  aggravation  of  a  taking  fivm 
one's  house,  or  person.     Simple  laixcny,  where  it  is  the  stealings 
of  goods  above  the  value  of  twelve  pence,  is  called  grand  larct'  ^ 
ity;  when  of  goods  to  that  vallie,  or  under,  is  petit  tard^ny. 
Simple  larceny,  is  the  felonious  taking,  and  conveying  away,  ol 
the  personal  goods  of  another:  And,  ist,  there  must  be  a  taking* 
This  implies  the  consent  of  the  ov^ner  to  be  wanting;  tl)erefore,» 
no  delivery  of  the  goods  from  the  owner  to  the  offender,  upon 
trust,  can  ground  a  larceny:  as,  if  A  lends  B  a  horse,  and  he 
iidi'Max'^ay  with  him;  or  if  I  send  goods  by  a  carrier,  and  he 
carries  them  away,  these  are  no  larcenies.     Bat,  if  Che  carrier 
opens  H  bale,  or  pack  of  goods,  or  pierces  a  vessel  of  nine,  and 
takes  away  a  part  thereof;  or,  if  he  carries  it  to  the  place  tip- 
pointed,  and  afterwards  takes  away  the  wliole;  these  at^larce" 
iiies,  for  here  the  felonious  intent  is  manifest.      !iput  bare  non* 
delivery  shall  not  be*  of  coui*se,  intended  to  arise  fromafcM- 
ous  design;  since  that  may  hapj>en  from  a  variety  of  other  ft^n- 
dents.    Nor  is  it  larceny  in  any  servant  to  run  away  with  the 
goods  committed  to  him  to  keep,  but  only  a  breach  of  civii  tru^^ 
There  must  also  be  a  carrying  away.  A  bare  removal  from  the 
place,  in  which  he  found  the  goods,  though  the  thief  docs  n<*^ 
quite  make  off  with  them,  is  a  sufficieiit  carrying  away:  ast  w  * 
man  be  leading  another's  horse  out  of  a  close,  and  be  apprc' 
liended  in  the  fact;  or,  if  a  guest  stealing  goods  out  of  an  il»n? 
has    removed  them    from   his  chamber,  down  stairs;  these 
liave  been  adjudged  sufficient  carryings  away  to  constitute  a  lar- 
ceny; or,  if  a  thief  intending  tr)  steal  plate,  takes  it  ^*^/*:. 
chest,  in  which  it  was,  a^d  lays  it  down  upon  the  floor,  but  i? 

(«)— 1  Bl.  Com.  p.  ^1-3. 
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'Unprized  before  ho  can  makp  his  escape  tvitli  i^  this  is  larceny. 
The  taking  and  carrying  away,  must  also  be  felonious;  that  is^ 
"done  with  an  intent  to  steal;  And  the  ordinary  discovery  of  a 
^elonions  intent  is,  where  the  party  doth  it  clandestinely,  orbe^ 
ing  charged  with  the  fact,  denies  it  But  this  is  by  no  meanH 
tlie  iHily  criterion  of  criminality;  for,  in  cases  that  may  amount 
%o  larceny,  the  variety  of  circumstances  is  so  great,  and  tho 
complication  thereof  so  mingled,  that  it  is  impossible  to  recount 
nil  these,  which  may  evidence  a  felonious  intent;  whereupon, 
they  must  be  left  to  the  duo  and  attentive  consideration  of  the 
court  and  Jury.  This  fblonious  taking  and  carrying  away  must 
lie  of  the  personal  goods  of  another;  for  if  they  are  things  reaU 
or  savor  of  the  realty,  larceny  cannot  be  committed.  Things 
adhering  to  the  freehold,  as  corn»  grass,  trees^  and  the  like,  ot* 
lead  upon  a  house,  cannot  be  the  subjects  of  larceny;  bMt  the  se- 
verance of  them  is  merely  a  trespass:  And  if  they  arc  severed 
by  violence,  so  as  to  be  changed  unto  moveable,  and  at  tho 
»ame  time,  by  one  continued  act,  carried  off  by  the  |>ersony  who 
severed  tlicin,  they  cannot  be  said  to  be  taken  from  the  pro- 
prietor in  tliis  their  newly  acquired  state  of  mobility,  (which  is 
essential  to  the  nature  of  larceny)  being  never,  as  such,  in  tho 
actual  or  constimttive  possession  of  any  one,  but  of  him  whp 
committed  the  trespass.  But  if  the  thief  sevci*s  them  at  one 
time,  whereby  the  trespass  is  committed,  and  they  are  con- 
verted into  personal  chattels,  in  the  constructive  possession  of 
liiip,  on  whose  soil  they  are  left,  or  laid;  and  comes  again  at 
another  time,  when  they  are  so  turned  into  (lersonalty,  and  takes 
them  away,  it  is  larceny,  and  so  it  is,  if  the  owner,  or  any  ono 
else,  has  severed  them.  Larceny  cannot  be  committed  of  ani- 
mals, in  which  there  is  no  property,  cither  absolute,  or  quali- 
fied; as  beasts,  &c,  that  were  wild  and  unreclaimed;  but^  if  tboy- 
are  reclHtmed,  or  cbnfincd,  and  may  serve  for  food,  it  is  other- 
wise; for  if  deer  be  so  inclosed  in  a  park,  that  they  may  bo 
taken  at  pleasure,  fish  in  a  trunks  and,  pheasants,  or  partridges, 
in  a  mew,  larceny  may  be  committed.  It  is  also  said,  that  if 
swans  be  lawfully  marked,  it  is  felony  to  steal  them,  though  m  . 
a  public  river;  and  that  it  is  likewise  felony  to  steal  them* 
though  unmarked,  if  in  any  private  river,  or  pond,  otherwise  it 
is  only  a  trespass.  But  of  valuable  domestic  aniiiials,  as  hoi*ses 
and  beasts,  of  draueht,  and  of  all  animals  of  a  tame  nature^ 
which  serve  for  food,  as  neat,  or  other  cattle,  swine,  {loultr/ 
and  the  like,  and  of  their  fruit  or  produce,  takQn  from  them* 
while  livinj;,  as  milk,  or  wool,  larceny  may  be  committed;  and 
also  of  the  flesh  of  such  as  are  either  of  a  tame,  or  wild,  nature, 
when  killed.  As  to  those  animals,  which  do  not  serve  for  food, 
and  which,  therefore^  the  law  holds  to  have  no  intrinsic  value, 
as  dogs  of  all  aorta,  and  otlier  creatures  kept  for  whim,  or  plea- 
surcy  though  a  man  may  have  a  loose  property  therein^  and 
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maintain  a  ch  il  action  Tor  the  loss  of  thenn  yet  they  arte  not  •( 
surh  esthnation,  that  t)ie  crime  of  stealing  tlietn  amounts  to  lar- 
ccn>*  I'^'tit  laiTeiiy  is  inmislied  only  by  iinprisoniDcnt,  or  whip* 
ping;  hut  thi-  punishment  of  gpand  iarcen}^  or  the  .stc^Iin^  Hbovs 
the  value  c/f  twelve  pence,  (which-sum  was  the  standard  in  the 
time  of  king  Atbeislotiy  iu  the  tenth  century)  is  regularly 
«Ieath^ — (a*) 


i^a 
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A  legacy  is  a  beqncst,  or  gift,  of  goods  and  chatteb,  by  tes* 
lament;  and  the  person,  t<»  whom  it  is  given,  is  stiled  the  le^atee^ 
Mhich  evei^y  person  is  capable  of  being*  unless  particularly  dis- 
abled.   This  bequest  transfers  an  incheate  property  to  the  le^ 
gatee;  but  the  legacy  is  jiot  perfect  wRhout  the  assent  of  the 
executor;  for,  if  I  have  a  general,  or  pecuniary  Iegacy,'of  one 
hundi*ed4)nuitds,  or  a  specific  one  of  a  piece  of  plate,  I  cannot,  in 
cither  case,  take  it,  without  the  consent  of  the  e^tecutor.     For 
in  him  all  the  chattels  are  vested;  and  it  is  his  business,  first  of 
all,  to  see  whether  there  is  a  sufficient  fund  left  to  pay  the  debts 
of  the  testator,  and  in  case  of  a  detiriency  of  assets,  all  tbe 
genei  al  legacies  must  ab,ate  proportionably,  in  onler  to  pay  the 
debts;  but  a  specific  legacj'  (or  piece  of  plate,  a  horse,  or  the 
like)  shall  UDt  abate,  unless  there  be  not  sufficient  without  it*. 
Upon  the  same  pi  inciple,  if  the  legatees  had  been  paid  their  le- 
gacies, they  are  afterwards  bound  to  refund  a  rateable  part  in 
case  di^bts  come  in,  moi*e  than  sufficient  to  exhaust  the  residue 
after  payment  of  the  legacit^s.     If  the  legatee^  die«  before  the 
testator,  the  legacy,  is  a  lost,  or  lapsed  legacy,  and  sliall  sink 
into  the  residue:  And  if  a  contingent  legacy  be.  left  to  any  one, 
as  when  he  attains,  or  if  lie  attaints,  the  age  of  twenty ^one-,  and 
he  dies  before  that  time,  it  is  a  lapsed  h'guc^;  but  a  legacy  to 
one,  t-c)  he  paid,  when  he  attains  the  age  of  twenty-otieyears^  is 
a» vested  Irgat};  an  interest,  which  commences  immediately^ 
though  to  be  paid  at  a  futui*e  time:  And  if  the  legatee  dies  be- 
fore thiit  ago,  his  representatives  shall  receive  it  out  of  the  tes* 
tato^^<^  estate,  at  the  same  time  that  it  would  hare  been  payable, 
in  case  lite  U'gatee  had  lived.     In  case  of  a  vested  legacy  due 
immediately,  and  charged  on  land,  or  money,  in  the  funds, 
yfWwii  yield  an  immediate  profit,  interest  shall  be  payable  there- 

(ii)--4  Rl.  Com.  p.  2S9,  &c.  Larceny  may  be  committed  of  goods  ob- 
tained (roni  the  owfier  by  ibe  deUv^ry*  ii  it  be  dooQ  with  a  felpnious  lotent^ 
2  l^ott  8(  M'Cord,  p.  90. 
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t>ti»  From  the  testator^  death;  but  if  charged  only  on  the  per- 
sonal estatef  which  cannot  be  immediately  got  ini  it  shall  car- 
ry interest  only  from  the  end  of  tite  year  after  the  death  of  thp 
tDstfttor. — (a») 


XlBEL. 

fL  libel  is  a  malicious  defamation  of  any  person^  and  especiaf- ' 
ly  a  magistrate,  made  public  by    cither  printing,  writing, 
signs,  or  pictures,  in  order  to  provoke  him  to  wrath,  and  to  ex- 
pose him  to  public  hatred,  contempt,  and  ridicule;  the  direct 
tendency  whereof,  is  the  breach  of  the  public  peace,  by  stirring 
up  ^^  objects  of  them  to  revenge,  and  perhaps  to  bloodshed. 
The  commonicatian  of  a  libel  to  any  one  person,  is  a  publica- 
tion in  the  eye  of  the  law;  and  the  sending  of  an  abusive  private 
letjfcr  to  a  man  is  as  much  a  libel,  as  if  it  Were  openly  printed; 
for  it  equally  tends  to  a  breach  of  the  peace.     For'thc  same  rea-  ' 
son,  it  is  immaterial  with  respect  to  the  Essence  of  a  libel, 
whether  the  mutter  of  it  be  tru*»,  or  false;  since  the  provocation, 
and  not  the  falsity,  is  the  thing  to  be  punished  criminally;  tho* 
doubtless,  the  falsehood  of  it  may  aggravate  its  guilt,  and  en- 
hance its  punishment.    In  a  civil  action,  a  libel  must  appear  to 
be  false,  as  well  as  scandalous;  for  if  the  charge  be  true,  the 
plaintiff  has  receivefl  ko  private  injury,  and  has  no  ground  to 
demand  a  compensation  fur  himself,  whatever  offence  it  may 
be  again«<t  the  public  peace;  and  therefore,  in  a  civil  action,  tho 
truth  of  the  accusation  may  be  pleaded  in  bar  of  the  suit.     But, 
in  a  criminal  prosecution,  the  tendency,  which  all  libels  have, 
to  creajtc  aninhtsitics,  and  to  disturb  the  public  peace,  is  fho^ 
Avhole,  that  the  law  considers.     And  thercioro,  in  such  prose- 
cutions, tlie  only  points  to  be  cnquirc^l  into  are,  first,  the  nmking, 
or  publishing,  of  tl&e  book,  or  writing;  antl,  secondly,  whether 
the  matter  be  criminal;  and  if  both  these  points  are  against  the 
defendant,  the  offence  against  the  public  is  complete.     The 
punishment  for  such  libels,  for  either  making,  iep(^ting,  print- 
ing, or  publishing  the  libel,  is  fine,  and  surli  corporal  punish- 
ment, as  the  court,  in  its  discretion,  shall  inflict;  regarding  the 
'quantity  of  the  offence,  and  the  quality  of  the  offender. — (b.) 

(ft)— 2  Bl.  Cora.  pp.  512^13.    (b)— 4  Ibkl.  p.  150. 
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Tiiti  doctrine  ih  favor  of  liens,  the  courts,  of  late  j'ciira,  haft 
niich  leaned  to,  for  convenience^  allowing  it,  first,  where  tbeit 
is  ati'  express  contract  to  that  effect;  and  secondly^  where  it  is 
implied,  either  from  the  usage  of  the  trade,  or  tlio  manner  of 
tiealing  between  tlie  parties:  As  Ist^  A  factor  hma  a  lien  upo« 
goods  consigned  to  him,  not  merelj  for  what  is  doe  for  those 
good.«)i  but  for  a  balance  of  a  general  account;  for  which  he  inaj 
retain  them.     So  he  has  a  lien  on  the  money  In  the  hands  of  the 
lawyer*    And  where  goods  had  been  consigned  to  a  factor  by  a 
trader*  and  the  factor  knew  the  trader  was  in  insolvent  circum- 
stances, but  he,  nevertheless,  advanced  him  money  on  tliecredit 
of  the  goods,  it  was  adjudged,  that  he  was  entitled  to  a  lien  upon 
tliem,  for  the  money  he  had  advanced,  and   should  hold  them 
against  the  assignees  of  (he  consignor.     £d.  In  the  case  a( 
manufacturers,  the  lien,  which  they  have  upon  the  goods  en- 
trusted to  them  to  manufacture,  is  not  a  general  one,  but  con- 
fined to  the  work  done  to  the  goods  themselves,  unless  express 
use  of  tfic  trade  is  pVoved  to  the  contrary.  As,  where  the  bank- 
rupt was  a  flour  factor,  and  had  employed  the  petitioner,  wlio  iras 
n  miller^  and  he  having  always  a  large  quantity  of  coru  in  his 
hands,  and  a  great  number  oC  sacks,  had,  relying^  on  these  as  a 
security,  trusted  the  bankrupt  very  largely;  and  when  he  be- 
came bankrupt,  he  owed  to  the  petitioner,  for  grinding  done  be- 
fore, two  hundred  and  etghty-six  pounds,  and  sixteen  pounds  for 
grinding  corn  then  in  hands,  which  corn  and  tlie  sacks  the  pe- 
titioner insisted  on  holding  for  liis  debt.     But  lord  Hardwicke 
held,  that,  as  the  petitioner  had  shown  no  general  custom  for  a 
lien,  it  only  depended  on  the  bailment  proceeding  from  a  dclirf- 
ry  of  goods  lor  a  particular  purpose,  which  could  not  be  extend- 
ed beyond  the  work  done  to  the  goods  themselves.     So  tha^  * 
manufacturer,  that  takes  in  goods,  for  a  particular  purpose,  (as 
to  dye  them,)  has  a  lien  on  them  for  the  work  done  to  tUeffX^^ 
themselves;  but  cannot  retain  them  for  any  other  deoianu 
against  the  owner  of  the  goods. 

But  the  usiige  of  trade  will  create  a  general  lien.    As  ^rfterc 
it  was  proved  to  bo  the  usage  for  packers  to  lend  money  to  clo- 
thiers, and  the  clothes  left  to  he  packed  were  considered  as 
]dcdge,  not  only  for  the  packing,  but  for  the  loan  of  the  mone,^ 
also;  and  here  the  bankrupt,'  who  was  a  clothier,  having      ' 
rowxd  money  on  a  note  of  hand,  from  the  petitioner,  w^J*  ^     . 
packer,  but  at  a  time,  when  he  had  no  dcSalfngs  with  {*'"?'  ^^ 
the  bankrupt  having  afterwards  sent  him  cloth  to  packi  > 
held,  that  ho  might  retain  tlie  cloth  for  the  debt,  as  well  as 
price  of  packing*  3(1,  In  the  caso  of  pawns;  thepa\vi"'»& 
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tTie  nature  of  tlic  transaction^  creates  a  lien*    As  where  a  testa- 
tor had  borrowed  a  sum  of  money  upon  jewels^  and  afterwards 
borrowed  three  several  sums,  for  cacli  of  which  he  gaye  bis  note, ' 
w  itliout  taking  any  notice  of  the  jewels,  it  was  determined  that 
the  borrower's  executors  should  not  redeem  the  jewels^  without 
paying  the  money  due  on  the  notes;  for  it  must  be  presumed^  tlmt 
tlio  pawnee  trusted  to  tf^e  pledge  he  had  in  his  hand,  by  the 
money  being  lent  subsequent  to  the  pawning,  which  excluded 
the  presumption  of  any  tt-ust  to  the  person;  but  if  the  loan  had 
been  prior  to  tiie  pawning,  there  had  been  no  lien.  But  though 
the  act  of  pawning  creates  a  lien,  in  favor  of  the  pawnee,  yet 
it  cannot  give  him  a  greater  interest  in  the  thing  pawned,  than 
'  tlie  pawner  himself  had.     Therefore^  where  a  tenant  for  life,  of 
plate,  pawned  it  to  a  pawn-broker,  and  died,  it  was  adjudge(t> 
that,  though  the  pawn-broker  had  no  notice  of  the  property  the 
person  pawning  had  in  the  thing,  he  could  have  no  lien  ou  the 
plate«  against  him,  in  remainder. 

4th,  An  inn-keeper  hath,  by  law,  a  right  to  detain  a  horse, 
left  with  him,  'till  he  is  paid  for  his  keeping;  for,  as  he  is  by 
law  compellable  to  receive  a  guest  and  his  liorse,  so  he  shall 
'    have  this  remedy.     And  though  the  horse  had  been  brought  to 
the  inn  by  a  stranger,  without  the  owner's  knowledge,  and  was 
*   afterwards  claimed  by  the  owner,  yet  it  was  held,  that  the  inn- 
keeper  might,  notwitlistanding,  keep  the  horse  'till  paid;  for  ho 
by  pretended  ignorance  that  his  hoi*se  was  sent  to  an  inn^  miglit 
the  owner  defiaud  the  inn-keeper,  by  getting  his  keeping  for 
nothing.     So  that,  to  giye  this  right  of  retainer,  it  is  not  neces- 
sary tliat  the  owner  should  be  a  guest;  for  merely  leaving  his 
hoi'se  at  an  inn  gites  this  right^of  retainer,  'till  paid  hy  his  keep«> 
ing,  tothe  innkeeper.     But,  this  power  of  retaining,  is  only 
while  the  horse  remains  in  tke  inn-keeper's  possession;  for  if  ho 
suffers  tbei  horae  to  be  taken  away,  and  tlie  horse  is  brouglit 
again  to  his  inn,  he  cannot  retain  him  for  the  former  demand. 
And  tliis  privilege  of  retainer  is  confin(*d  to  inn-keepers;  for  a 
livery-stable  keeper  has  no  snch  privileges  to  detain  a  horse  for 
his  keeping;  for  it  is  allowed  to  inn-keepers  on  the  ground  of 
their  being  obliged  tq  keep  guests  and  their  horses;  but  tJiut  is 
not  the  case  of  livery-stable  keepers,  who  rely  on  the  runtract. 
5th,  So  a  carrier  may  detain  goods  entrusted  to  him  to  car- 
ry, 'till  he  is  paid  for  their  carriage. 

6lh,  An  attorney  has  a  lien  on  the  papers,  &c.  of  tiis  client, 
and  may  retain  tliem 'till  paid  his  bill  of  costs;  But  this  right  of 
lien  being  admitted  for  the  benefit  of  trade*,  it  shall  be  coni'tned, 
in  its  operation,  to  that  only:  And,  in  general,  no  person  ran, 
in  any  case,  retain,  wheii^  there  is  a  special  agreement  tf>  pay; 
fur  then,  the  other  party  is  personally  liable.  For,  wlieve  tJie 
defendant,  who  was  a  farrier,  undertook  to  cure  the  plainUfT's 
rpare^  for  a  certain  ^mn,  he  performed  the  carc^  ajid  then 
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refused  to  deliver  her  up  till  paid  for  keeping  and  cure,  dn 
plaintiff  brought  trover  for  the  mare;  when  it  was  adjudged, 
that,  bavinc;  made  an  agreement  fur  a  certain  sum,  he  must  sue 
on  llie  agi*eemefit,  and  bad  no  right  to  retain  the  mai*etiUte 
was  paid. — (n.) 
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This  is  considered  in  no  other  light  than  as  a  civil  contract 
and  the  law  treats  it  as  it  does  all  other  contracts^  allowingit 
to  be  good  and  valid  in  all  cases*  where  the  parties,  at  the  time 
of  making  itf  wei*e9  in  the  first  place*  willing  to  contract;  se* 
condljy  able  to  contract;  and'  lastly,  actually  did  contract  is 
the  proper  forms  and  soloninittes  i*eqnired  by  law.     Firsts  tlie/ 
must  bo  willing  to  contract:  consensus,    non  concubitus,  facit 
nuptias,  (consent*  and  not  cohabitation,  constitutes  marna^e;; 
secondly,  they  must  be  able  to  contract*     In  general,  all  iftv- 
tions  are  able  to  contract  themselves  in   marriage,  unless)  they  , 
labor  under  some  particular  disabilities,  and  incHpacities.  These 
make  the  contract  void  ab  initio,  (from  the  beginning),  and  not 
merely  voidable:  not  that  they  dissolve  a  contract  already  form- 
ed, but  they  render  the  parties  incapable  of  forming  any  con- 
tract at  all;  they  do  not  put  asunder  those  who  are  joined  tnge-      j 
ther,  but  they  previously  hinder  the  junction:  lst>  The  first  of 
these  disabilities  ia,  a  prior  marriage,  or  having  another  hps- 
band,  or  wife  Itring;  in  which  case,  besides  the  penalty  conse- 
quent upon  it  as  a  felony,  the  second  marriage  is,  to  all  intenw 
and  purposes,  void:    2d,  The  next  legal  disabiiity  is  w-awt** 
age.     This  is  sufficient  to  avoid  ail  other  contracts,  on  accoun 
of  the  imberility  of  judgment  in  the  parties  contracting,*  a" 
therefore  it  ought  to  avoid  this,  the  roost  important  of  all.    ^^ 
if  a  boy  under  fourteen,  or  a  girl  under  twelva  years  ofag^* 
marries,  this  marriage  is  only,  inchoate,   and  ""l*^'*'^.^^**fL 
when  either  of  them  conies  to  the  age  of  consent  aforcsaidf  t  J 
may  disagree,  and  declara  the  marriage  void:  and  it  '^  ^  .^ 
^only  a  marriage,  that,  if  at  the  age  of  consent,  they  agrc 
continue  together,  they  need  not  be  married  again.    **  ^  ^^1,^^ 
band  be  of  years  of  discretion,  and  the  wife  under  twelve, 
she  comes  to  years  of  discretion,  he  may  disagree,  as  w  ^^^ 
she  may:  for#  in  contracts,  the  obligation  must  be  routua ,  ^^^ 
mast  be  bound,  or  neither;  and  so  it  is,  \ide  versa,  ^*n^    ^ 
wife  is  of  years  of  discretioOf  and  the  husband  under.      ^ 

(a)— Espinasae's  Nigi  Prius,  582,  &c.- 
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iliird  inrapaGity  is  want  of  reason;  ^without  a  competent  share 
uf  wliic  1)9  as  no  other,  so  neither  can  the  matrimonial  contract 
he  valid.  Lastly*  the  parties  must  not  only  be  willing  and  able 
to  contract,  but  must  actually  contract  themselves  in  due  form  of 
law,  to  make  it  a  good  ci^  il  marriage,  it  is  said  that  Pope  In- 
nocent, the  third,  was  the  first  that  ordained  the  celebration  of 
marriage  in  the  church;  before  which*  it  was  totally  u  civil  con- 
tract. And  in  the  times  of  the  grand  rebelUon,  all  marriages 
vrcre  pei-formed  by  the  justices  of  the  peace.  Upon  the  wliole> 
\%e  may  collect,  that  no  marriage  is  ipse  facto  void,  that  is  cele- 
brated between  single  persons,  consenting,  of^ound  mind,  and 
of  the  age  of  fourteen  years  in  males,  and  twelve  in  females,  (a.) 

A  divorce,  a  mensa  et  thoro,  is,  whei*o  the  marriage  is  just 
and  lav\rul.  ab  initio,  and  therefore  the  law  is  tender  of  dissolv- 
ing it;  but,  for  some  su|)erve.nient  causes,  it  becomes  improper^ 
or  impossible,  for  the  pai*ties  to  live  together:  as  in  the  case  of 
intolerable  ill  temper,  or  adultery  in  either  of  the  parties.  In 
this  case,  the  law  aUows  alimony  to  tlie  wife;  which  is  that  al- 
lowance, which  is  made  to  a  woman  for  her  support,  out  of  the 
husband's  estate;  being  settled  at  the  discretion  of  the  court,  on 
consideration  of  all  the  circumstances  of  the  case.-^(b.) 

By  marriage,  tiio  husband  and  wife  are  one  person  in  law^ 
that  is,  the  very  being,  or  legal  existence  of  the  woman  is  sus- 
pended during  the  maiTiagc;  or,  at  least,  is  incorporated  and 
consolidated  into  that  of  tiie  husband;  under  whose  wing,  pro- 
tection, and  covrr,  she  performs  every  thing,  and  is  therefore 
called  in  law.French«a  feme  covert;  and  her  condition,  during 
her  marriage,  is  called  her  coverture.  Upon  this  principle  of 
an  unitni  of  person  in  husband  and  wife,  depend  almost  all  the 
h'gal  rights^  duties  and  disabilities,  that  either  of  them  acquirer 
by  the  marriage.  For  this  reason,  a  man  cannot  gimnt  any 
thing  to  his  wife,  or  enter  into  any  covenant  with  her;  for  the 
grant  would  be  to  suppose  her  separate  existence;  and  to  cove- 
nant with  her,  would  be  only  to  covenant  with  himself.  And 
therefore,  it  is  also  generally  true,  that  all  compacts  made  be- 
tween husband  and  wife,  when  single,  are  voided  by  the  inter- 
marriage. A  woman,  indeed,  may  be  attorney  for  her  husband; 
for  that  implies  no  separation  from,  but  Is  rather  a  representa- 
tion of  her  husband.  And  a  husband  may  also  bequeath  any 
thing  to  his  wile  by  will,  for  that  cannot  tuke  effect  till  the  co- 
verture is  determined  by  his  death.  The  husband  is  bound  to 
provide  his  wife  with  necessaries,  as  much  as  himself,^  and  if' 
she  contracts  debts  ior  them,  he  is  obliged  to  pay  them;  but, 
for  any  thing  besides  necessaries,  he  is  not  chargeable.  But  if 
.a  wife  elopes,  and  lives  with  another  man,  the  husband  is  not 
chargeable  even  for  necessaries;  at  least,  if  tiic  person  who 


(a)— 1  Bl.  Com.  p.  433,  &c.    (b)— Ibid.  p.  440 

V  3 


\ 


J£2  MARftiAGfi. 

furnishes  tlictn  is  suflTu  iciilly  apprised  of  her  elopement.   If  thf 
wife  be  indebted  befot^e  niamage^  the  husband  is  bound  sifter- 
wards  to  pay  the  debt;  for  lio  has  adopted  her»  and  her  rircuov 
staiires  together,     [But«  at  her  deuth,  the   relation   being  dis- 
solved* he  is  under  no  further  obligation.] — (c.)      If  the  wife  be 
iiijiired  in  her  person,  or  her  protKrty,  she  can  bring  no  action 
for  redress  witliout  Iter  hushand^s  coricurrenco^  and  in  his  name 
as  \%fll  as  her  own;  neither  can  she  be  sued,  without  oiaking 
the  husband  defendant.     In  ciinunal  prosecutions^  it  istruff  tlid 
wife  may  be  indicted,  and  punislied  separately,  for  the  union  is 
only  aci\il  union.     But  in  trials  of  any  sort,  they  are  not  al* 
lowed  to  be  e\  idence  for,  or  against,  each  other;  partly,  because 
it  IS  impossible  their  testimony  should  be  indiifei'ent;  but,  prin* 
cipaily.  because  of  the  union  of  persons;  and  tlierelbrc,  itihej 
were  admitted  to  be  witnesses  fur  each  other,   tliey   %vou]d  con* 
tradict  one  maxim  of  law,  that  no  person  ought  to  be  a  witness 
in  his  own  case:  and  if  against  each  other,  thej  would  contra* 
dirt  another  maxim,  that  no  person  Is  bound  to  accuse  himself* 
But  where  the  offence  is  directly  against  the  person  of  the  wife, 
this  rule  has  been  usually  dis|)ensed  willi^  and,  in  some  ihstno- 
ceSf  the  wife  is  separately  considered,  as  inferior  to  the  doS' 
JiamU  and  acting  by  his  compulsion.     And  therefore,  all  deeds  * 
executed,  and  acts  done  by  her,  during  coverture,  ai*e  void;  ex- 
cept it  be  Komo  matter  of  record;  in  which  case,  she  roust  be 
^  solely  and  secretly  examined*  to  learn  if  her  act  be  volant«r7- 
She  cannot  make  a  will,  unless  under  special  circumstances;  be- 
ing at  the  time  of  making  it,  supposed  to  be  under  thecoerrion 
of  her  husband.     And,  in  some  felonies,  and  inferior  crimes 
committed  by   her,  through  constraint  of  her  husband,  the  lav 
excuses  her.  (d.)     But  a  feme  covert  may«  purchase  an  estate 
without  the  consent  of  her  husband,  and  tlie  convey^anceisgood 
during  the  coverture,  ti^i  he  avoids  it  by  some  act  declaring  ^^ 
dissent:  and  though  he  does  nothing  to  avoid  it,  or  even,  if  1^ 
actually  consents,  the  feme  covert  herself,  may,  after  tliede«th 
of  her  husband,  waive,  or  disagi*ee  to  the  same;  nay,  even  Ins 
heirs  may  waive  it  after  her.  if  she  dies  before  her  husband,  ov 
if,  in  her  widowhood,  she  does  nothing  to  express  ber  consent^ 
or  agreement.— (e.) 

By  marriage,  those  chattels  which  belonged  formerly  to  the  , 
wife,  arc,  by  act  of  law,  vested  in  the  husband,  with  the  same* 
<lagree  of  property,  and  witli  tlic  same  powers  as  the  wife*  w''®" 
sole,  had  over  them.  And  this  hIso  depends  entirely  on  tliftwo- 
tion  of  an  unity  of  person  between  the  husband  and  wife.  I"  * 
real  estate,  he  only  gains  a  title  to  t1»e  rents  and  profits  during 
coverture;  but  in  chattel  interests,  the  sole  and  absolute  proper- 
ty vests  in  the  husband,  to"  be  disposed  of  at  his  pleasure,  i*  »^ 

rc)-.l  Bl.  Com.  p,  448.    (d)-.Ibid.  p.  453,  &c,    (e)-2  BL  Com.  P*  ^ 
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rlioases  to  take  possession  of  tfiem:  fort  tntlesa  he  rcdticos  Uierii 
to  possessiotit  by  exercising  some  act  of  ownersliip  upon  thenu 
no  property  \esls  in  hrm*  but  the)  shall  iTmain  to  the  vkife,  or  to 
her  representatives,  after  the  coverture  is  determine^.  A  chat- 
tel real,  vests  in  tl»e  lius')  ind,  not  absolutely*  but  sub  uiodo.— 
As  ir.  case  of  a  lease  ibry'^-ars,  the  tiusband  shall  receive  all  the 
rents  and  profits  of  it,  and  niay,  if  lie  pleases,  sell,  surrender, 
or  dispose  of  it  during  the  covcrtnre;  it  is  liable  to  execution 
for  his  debts;  and,  if  he  survives  his  wife,  it  is,  to  all  intents 
and  purposes,  ills  own;  yet,  if  be  has  made  no  disposition  there- 
of in  his  lifetime,  ami  dies  before  his  wife,  he  cannot  dispose  of 
it  by  will;  for  the  bui^band  having  made  no  alteration  in  the 
property  during  his  life,  it  never  was  transferred  from  the  wife; 
but  alter  his  death,  she  shall  remain  in  her  ancient  possession, 
and  it  shall  not  go  to  his  executoi's.  So  it  is  also  of  chattels 
|)ersonal,  or  choses  in  action,  as  debts  upon  bond,  contracts, 
and  the  like:  there  the  husband  may  liave,  If  he  pleases;  that  is, 
if  he  reduces  them  into  possession,  by  receiving,  or  recovering 
them  at  law.  And,  upon  sucii  receipt,  or  recovery,  they  arc 
absolutely  and  entirely  his  own,  and  shall  go  to  hisexecutcM'sv 
or  administrators,  or  as  he  shall  bequeath  them  by  will,  and 
ahall  not  revest  in  the  wife.  But,  if  he  dies  before  he  has  re- 
ceived, or  reduced  tfiem  into  pawession,  so  that  at  his  death 
they  still  continue  choses  in  action,  tiiey  shall  survive  to  the 
wife;  for  the  husband  never  executed  the  power  he  had,  of  ob- 
taining  an  exclusive  property  in  them.  The  husband  cannot 
devise,  by  bis  will,  such  ornaments  and  jewels  of  his  wife, 
though  during  his  life,  perhaps  he  hath  the  power,  (if  unkindly 
disjiosed  toesi^rt  it,)  to  sell,  or  give  thein  away,  as  slie  has  con-^ 
tinned  in  the  use  of  them  till  his  death;  but  she  shall  afterward  4  iv- 
tain  them  against  his  executors  and  administrators;  and  all  othei* 
persons  except  creditors,  where  there  is  a  deficiency  of  assets. 
And  her  necessary  apparel  is  protected  even  against  the  claim 
of  creditors. — (g.) 

The  injuries  that  may  be  olTcred  to  a  person,  considered  as  a. 
liusband,  are,  principally  three:  abduction,  or  taking  away  a 
man's  wife;  adultery,  or  criminal  conversation  with  her;  and  - 
beating,  or  otherwise  abusing  her:  1st,  as  to  the  first  sort,  ab- 
duction, or  taking  her  away;  this  may  be  either  by  fraud  and 
persuasion,  or  open  violence,  though  the  law,  in  both  cases,  sup- 
poses eonstraint  and  force,  the  wife  having  no  power  to  consent; 
and  therefore  gives  a  remedy  by  writ  of  i*avishment,  or  action 
of  trespass  vi  et  armis,  de  uxore  rapta  et  abducta:  whereby 
the  husband  shall  I'ecovcr,  not  tho  possession  of  his  wife,  bun 
damages  for  taking  her  away.  And  the  husband  is  also  entitled 
to  recover  damages  in  an  action  on  the  case,  against  sucii  'dn 

(.5)— 2  Bl.  Com.  p.  435,  kn. 
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persuade  and  entire  the  wife  ta  live  spparate  fi-om  him  uithoat 
a  sufficient  rausc:  2d,  Adultery,  or  criininai  conversation  ^vith 
a  man's  wire,  tiiou,^h  not  cognizable  by  (»ur  ciiurts,  as  a  public 
crime,  is  yet  considered  as  a  civil  injury,  and  the  law  ,^ives  a 
satisfaction  to  the  husband  for  it,  by  action  of  trespass  vi  et 
ttrmis;  wheroin  the  damaj^cs  recovered  arc  usually  very  lar^a 
and  exemplary.     But  these  arc  properly  increased,  or  diminislt- 
ed,  by  circumstances;  as  the  rank  and  fortune  of  the  plaintiff 
and  defendant,  the  relation  or  connection  between  them,  the  se- 
duction, or  otherwise,  of  the  wife,  founded  on  her  previous  be- 
havior and  character,  and  the  husband's  oUij^tion,  by  settle- 
ment, or  otherwise,  to  provide  for  those  cMtdren,  which  he  can- 
not but  suspect  to  be  spurious.     In  this  case,  and  upon  indict- 
ments for  polygamy,  a  marri<ige,  in  fact,  must  be  proved;  thou,:^h 
l^nerally,  in  other  cases,  i*eputation  and  cohabitation  are  suffi- 
cient evidence  of  marriage:  3d,  The  third  injury  is,  thai  of 
beating  a  man's  wife,  or  otherwise  ill  using  her;  for  which,  if 
it  be  a  common  assault,  buttery,  or  imprisonment,  the  law  gives 
the  usual  remedy  to  recover  damages,  by  action  of  trespass 
\i  et  armis;  which  must  be  brought  in  the  names  of  the  husband 
and  wife,  jointly:  but  if  the.  beating,  or  other  maltreatment,  be 
very  enormous,  so  Ibat,  thereby,  the  husband  is  deprivetl,  for 
any  time,  of  the  company  and  assiatance  of  his  wife,  the  laxi" 
Ihen  gives  him  A  separate  remedy,  by  an  action  of  trespass,  in 
nature  of  an  action  on  the  case,  for  this  ill  usage,  per  qund  con- 
sortium amisit,  in  which  lie  shall  recover  a  satisfaction  in  dam- 
ages.— (h.) 

Where  a  husband  has  deserted,  and  abandoned  his  wife,  she 
will  be  considered  as  a  feme- sole;  and  if  he  has  not  Wen  heard 
of  for  five  or  six  >eai*s,  his  drath  will  ho  presumed. — (i.) 

A  feme-sole  indebted,  takes  husband;  it  is  rlien  the  debt  of 
the  husband  and  wife,  and  both  are  to  be  sued  for  it:  but  the 
linsband  is  not  liable  after  tlii-  death  of  the  wife,  utUess  there  be 
a  judgment  against  both  during  the  coverture, — (k.) 


MASTER  AND  SERVANT, 

The  master  m<iy  maintain^  that  is,  abet  and  assist  his  ser- 
vant in  any  action  at  law  against  a  stranger;  whereas,  in  ge- 
neral, it  is  an  offence  against  public  justice,  to  encourage  suits 
and  animosities,  by  helping  to  bear  the  expense  of  them;  and  is 

(h)— 3  Bl.  Com.  p.  1.19,  See.  (0—2  Mill,  p.  282,  Cusack  and  ux.  vs.  White. 
(k)— Jacob's  Law  Dictionary. 
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called  in  law,  maintenance.  A  master  also  may  brine^  an  ao^ 
tioli  against  any  inan,  tor  beating,  or  maiming  Itis  servant;  but 
in  such  cafCy  be  must  assign,  as  a  spvciat  reaM)ti  for  so  doings 
Ills  own  ciamage  by  the  loss  of  bis  servire;  and  this  must  bo 
proved  ujion  the  trial,  A  master,  likewise,  may  justify  an  as* 
sault  in  dcleiice  of  his  servant,  and  a  seiiant,  in  delenie  oi*  his 
master.  Also,  if  any  person  do  hiir,  or  retain  my  servant,  be- 
ing in  my  ser\ice,  tor  whii  h  the  servant  departeth  fn^m  me,  and 

goeth  to  serve  the  other,  I  may  have  an  action  for  damages 
against  both  the  new  master  and  servant,  or  either  of  them;  but 
if  ihe  new  master  did  not  know  that  he  was  m^  servant,  no  ac- 
tion lies;  unless  he  afterward  refuse  to  restore  him,  upon  infor- 

'  mation  and  detaand.  The  reason  and  ft^undation,  upon  which 
all  this  doctrine  is  biiilt,  seem  to  be  the  property  that  every 
man  has  in  Ihe  service  of  his  domestics,  acquiit^d  by  tlie  contract 
of  liiring,  and  puichi'sed  by  giving  them  uages.  As  for  tliose 
things,  uiiich  a  servant  may  do,  on  behalf  of  his  master,  tliey 
seeiit  all  to  proceed  upon  this  principle,  that  the  master  is  an- 
swerable for  the  act  of  his  servant,  if  dime  by  his  command,  ei- 
tlierixpies^iy  gi\en,  or  implied:  nam  qui  facit  per  alium,  farit 
perse,  (for  he,  who  causes  an  act  to  be  (tone  by  another,  is  con« 
Hidered  as  Ooing  it  himself:)  thei*efore,  if  the  servant  commit  a 
trespass,  by  tlie  com.oand,  or  encouragement  of  his  master,  the 
master  shall  be  guilty  of  it;  though  the  servant  is  not  thereby  ex- 
cused; for  he  IS  onl}  to  obey  his  master  in  things  that  are 
honest  and  limCul.  If  an  ir^n  keepci  ^s  servant  rob  his  guest,  the 
master  is  bound  to  restitution;  for,  as  there  is  a  confidence  re- 
posed in  him,  that  he  will  take  care  to  provide  honest  servants. 
Ills  negligence  is  a  kind  of  implied  consent  to  the  robb<'ry;  nam, 
qui  non  prohibet,  cum  piohibere  possit,  jubet,  (for  he,  who  does 
not  hinder  a  thing  from  being  done,  when  it  is  in  his  jmwer  to 
do  so,  is  considered  as  commanding  it  to  be  done«)  So«  like- 
wise, if  the  drawer  at  a  tavern,  sells  a  man  bad  wine,  whereby 
his  health  is  injured,  he  may  bring  an  action  against  the  mas- 
ter; for  though  tlie  master  did  <.ot  expressly  order  his  servant 
to  sell  it  to  that  (person  in  i)articular,  yet  his  permitting  him  to 
draw,  andficllit  at  all,  is,  impliedl},  a  general  command.  In 
the  same  manner,  Vhatever  a  servant  is  permitted  to  do,  in  the 
usual  course  of  his  business,  is  equivalent  to  a  general  command. 
If  I  |»ay  money  to  a  banker's  servant,  the  banker  is  answerable 
for  it;  but  if  I  pay  it  to  a  dergyman^s,  or  physician's  servant, 
whose  usual  business  it  is  not  to  receive  money  (or  his  nrastcr, 
and  he  embezzles  it,  I  most  pay  it  over  again.  Ifa  steward  lets 
a  lease  of  a  farm,  wlth<jui  the  owner's  kiiowledj;e,  tise  owner 
must  stand  to  tfie  bargain;  for  this  is  the  stewards  busiiuvss.  A 
wife,  afrirnd,a  relation,  that  use  to  transact  business  for  a 
man,  are  quood  hoc,  (as  to  this)  hi^  servants;  and  the  principal 
must  answer  for  their  conduct;  for  the  law  implies,  that  tlicy  act 
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under  a  general  command^  and  without  such  a  doctrine  as  thi^ 
no  mutual  intercourse  between  man  and  man  Cf>ulcl  subsist  wift 
any  tolerable  convenience.     If  I  usually  deal  with  a  tra<lesmaii> 
hy  myself,  or  constanUy  pay  bim  ready  moiiey^  I  am  not  an- 
swerable for  what  my  servant  takes  up  upon  trust;  tor  here  ii 
no  implied  order  to  tlie  tradesman,  to  trust  my  servant;  but,  if  f 
usually  send  bim  upon  trust,  or  sometimes  on  trust  and  stimetiucs 
^ith  ready  money,  I  am  answerable  for  all  be  takes  up,  for  tbe 
tradesman  cannot  possibly  distingulsb  when  lie  comes  by  my  or- 
der, and  when  be  comes  upon  iiis  own  autboi*ity «     If  a  serf  autf 
by  his  negligence  docs  any  damage  to  a  stran/s^r,  tbe  master 
shall  answer  for  his  neglect.    But,  in  this  case,  the  damage 
must  be  done,  while  he  is  actually  omploy(*d  in  the  masterfs  ser- 
lice.    And  a  master  is  chargeable  if  any  of  his  lamily  layelh,  or 
castctb  any  thing  into  the  street,  or  common  highway,  to  rbo 
flamage  of  any  individual,  or  the  comnian  tmisaiire  of  the  people 
for  the  master  hath  tbe  superintendance  and  charge  of  all  bis 
household. — (a.) 


MAI  HEM. 

Mayhem  is  tbe  violently  depriving  another  of  thettseofsacb 
of  iiis  members,  as  may  render  him  leasable  in  dghtiagf  ettiicr 
to  di'fciid  himsplf,  or  to  annoy  his  adversary;  and  therefore, 
the  cutting  off,  or  disabling,  or  weakening,  a  man's  hand,  <>r  fi«^ 
ger,  or  striking  out  his  eye,  or  foi*e  to<iUi,  or  «lepri%ing  hi«^ 
thoKC  parts,  the  loss  of  which,  in  all  animals,  abates  tiirif 
courage,  are  held  to  be  mayhem.  But  cutting  off  his  ear,  o** 
nose,  or  the  like,  is  not  mayhem;  because  it  does  not  weaken, 
but  only  disfigureH  him.  This  offence  is  punislied  with  6n^^ 
imprisonment. — (b.)  « 


NUISANCE. 


^   Nuisances  are  of  two  kinds;  public,  or  common  miis«" 
-which  aifect  the  public;  and  private  nuisances,,  which  ^^^m^ 
defined,  any  thing  done  to  the  hurt,  or  annoyance  of  the  i«n  j 
tenements,  or  hereditaments  of  anotlier;  as  if  a  man  bun 
house  so  close  to  mine,  that  his  roof  overhangs  >»7  ''^ '  f^ 
throws  the  water  off  his  roof  upon  mine;  this  is  a  mes^^^ 

(a)--l  BK  Com.  p.  428,  &c.    (b)^4  Ibid.  205. 
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Mvliich  an  action  will  He,  Or  if  a  person  keeps  Iiis  liogs*  or  other 
Tioisomc  anitnalsy  so  near  the  houHC  of  another5  that  the  stcncli 
of  them  incommodes  htm,  and  makes  the  air  unwholesome,  ih\H. 
is  an  injurious  nuisance,  as  it  tends  to  deprive  hini  of  the  use 
and  benefit  of  bis  house.  A  like  injury  is,  if  one's  neiglibor  sets 
up,  and  exercises  any  offensive  trade;  as  a  tanner's  or  tallow- 
chandlers,  or  thclike^  for  those  are  lawful  and  necessary 
tnide4i,  yet  they  sliould  be  exercised  in  remote  places;  for  the 
rule  is  sic  utsere  tuo,  ut  alienum  non  isedaR,  (use  your  own  pro* 
perty  in  Such  a  mannei-,  as  not  to  injure  another's:)  so  that  the 
nuisances  that  affect  a  man's  dwelling,  may  be  reduced  to  theso 
two:  1st,  overhanging  it;  which  is  also  a  species  of  trespass;  for 
enjus  est  solum,  ejus  est  usque  ad  cseium>  (h&who  owns  tlie  soiU 
owns  all  above.)  Sd,^ Corrupting  tlie  air  with  noisome  smells; 
for  air  is  an  indispensable  requisite  to  every  dwelling.  As  to 
nuisance  to  one's  lands,  if  one  erects  a  smelting  house  for  lead^ 
so  near  the  land  of  au4>ther«  that  the  vapour,  and  smoke»  kills 
-iiis  corn  and  grass*  and  damages  his  cattle  therein,  this  is  held 
to  be  a  nuisance;  for  it  is  incumbent  on  him  to  find  some  other 
place,  to  do  that  act,  where  it  wili  be  loss  offensive.  It  is  a  nui* 
sance  to  stop,  or  divert  water«  that  uses  to  run  t<i  another's  mea- 
dow^ or  mill;  to  corrupt,  or  poison  a  water  course,  by  erecting 
a  dye-house,  or  limo-))it,  for  the  use  of  trade,  in  the  upper  part  of 
the  stream;  or,  in  short,  to  do*  any  art  therein,  tliat,  in  its  conse* 
quences,  must  necessarily  tenil  to  tlic  prejudice  of  one's  neigh- 
bor: so  closely  does  the  law  enforce  that  excellent  rulc*of  gos- 
|]el  morality,  of  «<  doing  to  othet*s  what  we  would  they  should 
do  unto  ourselves."  If  a  ferry  is  erected  on  a  river  so  near 
another  ancient  ferry,  as  to  draw  away  its  custom,  it  is  a  nui- 
.sance  to  the  owner  of  the  old  (mv;  for  where  there  is  a  ferry  by 
prescription,  (or,  in  other  words,  by  lawful  authority)  the 
owner  is  bound  to  keep  it  always  in  repair,  and  readiness,  for 
the  ease  of  all  the  |ieople;  otherwise  he  may  be  gi'ievously 
removed:  it  would,  therefore,  be  extremely  hard,  if  a  new  fer- 
ry wore  suffered  ti*  share  his  prolils,  which  does  not  alsoshai*e 
hif  burthen.  But,'wlH3re  the  reason  ceases,  tlie  law  also  ceases 
with  iti  therefore,  it  is  no  nuisance  to  erect  a  mill  so  near  mine, 
as  to  draw  away  tlie  custom,  unless  the  mill  also  interrupts  tho 
water;  nor  is  it  a  nuisanrc  to  set  up  a  trade,  or  a  school,  in 
neighborhood,  or  rivalsliip  with  another;  for,  by  such  emula- 
tion, the  public  are  like  to  be  gainers;  and  if  the  new  mill,  or 
school,  o^xasiun  a  damage  to  the  old  one,  it  Ls  damnum  alsquo 
injuria,  (a  damage  without  a  wrong.)  And  it  might  bo  added, 
tjte  miller  and  school-master  aic  not  bound  to  keep  up  their 
establishments,  as  the  ferryman  is. 

The  remedies  of  suit  are:  ist,  by  action  on  the  case  for  dama« 
gcs,  in  which  the  party  injured  shall  only  recover  a  satisfaction 
U»r  the  injury  sustained;  but  cannot  lUcreby  romore  the  nui- 
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sanrc:  itidocd,  every  contintiance  of  a  nuisaiice  is  held  to  be  a 
fresh  on**;  and,  llien'roif,  ii  fresh  action  will  lif»,  and  verv  ex- 
ein|i1**ry  daina.;j;c<«  will  probably  br  given,  if,   after  one  verdict 
a.a^aiust  him,  the  dciVndant  has  the  liarditiess   to  continue  it. 
Yot  tlic  \a\v  does  not  rely  up'in  probabilities   merely,  and  has, 
therefore,  provided  another  action,  the  assise  of  fiui^nce;f  a 
writ,  wlierein  it  is  slateil,  that  the  party  injui-ed  complains  of 
(jome  partictdar  Tict  d»«e,  ad  noriiniontnm  toneiuenti  sui,  (to 
the  dama.^e  of  his  freehold,)  and  therefoi-e   commaiidin"^  Uic 
sheriir  to  su'umon  an  assise,  thaf  is  a  jiry,  and  view  the  premi- 
ses, and  have  th'Mn  at  the  n;*xt  c^urt,  that  justice,  may  be  done 
therein.  And  if  the  assise  is  found  for  the  plaiiitiiT,  be  shall  have 
jiidf^nient  of  tw.)  thiop;s:   ist,  that  the  nuisance  shall  be.  abate^l; 
2d,  to  recover  damap\s,    Sn  that  recourse  may  at  fast  be,  haJta 
a  remedy,  which  will  «»fr*''tnallv  conquer  the.  «lefendantN  per-      , 
verseness.   hy  Kendi'i.s^  i!ie  K'PM'iff  with  his  p»)ase  comitatus  to-     | 
level  it.     13>it  tliis  l.i'.ter  rcme.dy  will  lie  only  a^r^-inst  the  very 
wrongdoer  himself,  who  levied,  or  did,  the  ruiisaiice.  (a)  Nni-      ' 
sances  mav  also  he  retnoxed,  hy  the  mere  act  of  the  party  in- 
jured, or  :i^.;;rievciU.pr(ividod  he  commits  no  riot  in  thedidnjof 
it.     And  the  reas»»n,  wh>  the.  law  allows  this  private  and  sum- 
mary methdd  of  d(»in.c;  onc*s  self  jjist ice  is,  because  injuries  »   * 
this  kind,  wlilrh  obstriict,  or  annoy  such  thinj^s  as  are  ofdaJ'/ 
co»neniencc  and  use.  require  an  immediate  remedy,  and  cannot 
wait  for  the  slow  propjiVKs  of  the  ordinary  forms  of  Justice,  QO      \ 
C^innioi  nuisances  are  such  inconvenient  and  tronblesorae ol- 
fen(  es,  as  annoy  the  whide  community  in  .{general,  and  not  were* 
Jy  some  pai'ticular  person;  and  Uicreforc,  are  indictable  onlyt 
and  not  actionable:  as  it  would  be  unreasonable  to  midtipV 
suits,  hy  sji^injj  every  man  a  separate  right  of  action,  for  what 
datnnifies  him  in  common  only  with  the  rest  of  his  fellow  ciU- 
zens.      Of  this   nature  are:   1st,  annoyances   in    high  wa/^, 
bridges,  and  public  rivors,  hy  rendering  the «anaeinconvenientf 
or  dangerous  to  pass;  citiier  po.sitively,  by  actual  obstnictw*^* 
or  negatively,  by  want  of  reparations!     For. both  of  these,  the 
persons  so  ohsh'iicting,  or  such  individuals  as  aro  bound  to  re- 
pair and  cleanse  them,  may  be  indicted,  distrained  to  repair  an 
amend  them,  and,  in  some  casa<^  fined.    Where  there  is  a  house 
erected,  or  an  enclosure  made,  upon  any  part  of  the  p"W* 
lands,  or  of  an  highway,  or  common  street,  or  public  water, 
is  properly  called  a  purpresture.     All  thcijo  kinds  of  nuisancf^^ 
such  ?is  oiieiisive  trades,  and  manufactures,  which,  w^hen  mj  * 
rious  to  a  private  man,  are  actionable,  are,  when  ^^^^}^^^!^j.^ 
the  public,  punishable  by  public  prosecution,  and  su'y^^^    .* 

tity  of  the  misdemeanor;  and,  parUcui 
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acct)rding  to  the  quantity 

f  It  is  believed  this  remedy  has  never  been  used  in  this  stiiic.    \^) 
Com.  p.  216,  &c.     (b)— Ibid.  pp.  5,  6» 
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\y  the  keeping  of  hogs  in  any  city,  or  (narkcMown»  is  indkta- 
bic  as  a  public  nuisance.  All  disorderly  inns,  or  ale  housen*  l)aw^ 
ily-houseSf  ganiing-lionses^  stage  jdayers^  unlicensed  booths^ 
and  stages  tor  rope-dancers,  mo^ntelianks,  and  the  like,  ai*e  ' 

{Miblic  nuisances;  aud  may,  upon  ipdicttuent,  be  suppressed,  and 
ined.  Inns,  in  particular,  being  intended  for  (he  receipt  an.d 
lodging  of  travellers,  may  be  indicted^  and  suppressi*d,  and  tlio 
|nu-kceper8  fined,  if  they  refuse  to  entertain  a  ti'aveller  \yitU.ul 
a  very  sufficient  cause.  iSaves-dropperS;  or  such  as  listen  under 
walls  and  windows,  or  the  e^ves  oi  a  house,  to  hciyken  after 
discourse,  and  thereupon  to  raise  slanderou.^  ;}nd  jniischieuius 
talcs,  arc  a  common  luiisance,  and  indictable;  and  may  be  puur 
ishrd  by  fine,  and  finding  sureties  fur  their  good  behaYior:.  And 
a  common  scold,  communis  vixatrix,  is  a  public  nuisance  to  her 
neighborhood;  for.  which  oflToiice  she  may  bo  indicteif,  and,  if 
convicted,  shall  be  sentenced  to  be  placed  in  a  certain  en8:ino 
called  a  cucking*stool,  and  plunged  in  the  water  for  her  punish- 
ment; and  hence  it  is  frequently  ^  corrupted  into  ducking- 
4too]« — (a.) 


OPFICEJ. 


A  ministerial  office  may  be  execnted  by  deputy;,  but  a  jiuU^ 
Cial  one  cannot. — (b,) 


ORDINARY. 

*iuz  usual  course  of  proceeding  in  this  courlis,  1st,  by  cita- 
tion, to  call  the  party  injuring  before  them;  then  by  libel,  (li. 
bellus)  or  little  b9ok,or  by  articles  drawn  out  in  a  formal  alle- 
gation, to  set  forth  the  complainant's  ground  of  complaint.  To 
this  succeeds  the  defendant's  answer,  upon  oath,  whenf  if  liede^ 
nies,  or  extenuates,  the  charge,  they  proceed  to  proof  by  wit- 
nesses examined,  and  their  depositions  taken  down  in  wiHting. 
If  the  defendant  has  any  circumstances  to  offer  in  his  defence^ 
he  must  also  propound  them  in  what  is  called  his  defensive  alia- 
|;ation,  upon  whichy  he  is  entitled^  in  his  turn,  to  the  plainttlT'^ 
answer  upon  oath,  and  may,  from  thence,  piH)ceed  to  proof^  aa 

(a)^-4  Bl.  Com.  p.  10^^  &c.    (b)«-See  estate  on  C^Qditioa  implied/ 
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vrtW  Afl  Us  antagonifit  When  all  the  pleadings  and  proofs  m 
canctudedf  the  j  arc  referred  to  the  consideration,  not  of  a  jfirj« 
init  of  a  single  judje:  who  takes  information  by  hearing  advo- 
cates en  both  sides^  ami  thereupon  forms  Jiis  interlocutory  de^ 
cree,  or  definitive  sentence^  at  his  own  discretion*  But  this 
coui't  has  no  power  of  jBtifoixing  its  sentence,  when  pro* 
nounccd,»-/c) 

If  an  ordmary t  at  the  time  of  granting  tetters  of  admloistra^ 
tioHf  neglect  to  take -a  bvnd,  ^%^f\  security,  as  the  law  directey  k» 
becoiaes  security  himself,  and  is  liable  to  parties  interested 
tn  tlie  estate.  If  be  take  a  bond  and  secarity  from  the  adminis- 
trator, at  a  sobsequent  period,  though  it  may  be  an  indemnity  ' 
to  himself,  yet  it  is  not  such  a  hnnd  as  the  law  directs,  and  does 
not  save  him  from  re8)Minsibility  to  persons  interested.  And 
though  the  party  may  mie  on  such  a  bond,  and  recover,  so  far 
as  tlvr  obligor's  property  may  extend,  it  is  no  waiver  of  the  re-  j 
medy  against  the  ordinary,  biit  the  balance  may  be  recovered 
from  hhn,— (d.)        .         . 

The  decree  of  a  court  of  ordinary,  on  a  matter  within  its  jo- 
risdictino,  is  conclusive,  until  reversed  by  the  order  of  a  superi- 
or tribunal;  and  this  can  on)y  be  done  on  an  appeal  to  the  coupt 
of  common  pleas,^««-(e,)  ' 

The  probate  nf  a  will,  in  common  fornit  may  be  revoked^  ei- 
ther on  a  suit  by  citattont  or  an  appeal;  at  any  time  witbi&tbir- 
ty  years,— (e.)  v       \ 


PARENT  AND  CHILD. 

TnB  duties  of  parents  to  legitimate  children  consist,  pnna^- 
pally,  in  three  particulars:  their  maintenance,  protection!  s"^ 
education.  .  The  duty  of  |)arents  to  provide  for  the  niai»t»- 
nance  of  their  children,  is  a  principle  of  natural  law:  anoblrgs- 
tion  laid  on  them,  not  only  by  nature  herself,  but  by  their  owo 
proper  act  in  bringing  them  into  the  world;  for  it  wouUl  k^j  *"* 
the  highest  manner,  injurious  to  their  issue,  if  they  only  g*^®  |^^ 
'children  life,  that  they  miglit  afterwards  see  them  perisl««    W 
begetting  them,  ^therefore,  they  have  entered  into  a  vojanW 
obiigati*'n, »(» endeavor,  as  far  as  in  them  lies,  that  the  lif^  ^"v 
lia\e  bestowed,  shftll  be  supported  and  preserved:  Au<[^"*' 
children  will  have  a  pi*rfect  right  of  receiving  inaintenan 
from  their  pai-ents.     But  no  fierson  is  bound  to  provide  a  ©»•  * 

(c)^2  B1.  Com.  p.  lOO.    (d)— Boj^gs  vs.  UamiltQjQi  3  Mift  p.  ^'  ^*^ 
Nott  ^  llH.:Qrd,  p.  326;  Brown  aUii«  Oifcson. 
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fenance  for  his  tssne,  unles8  where  the  children  lire  impotent 
and  unable,  tu  work»  either  through  iul^yicyt  disease,  or  uch  i- 
deiit.  Protection  is  also  a  iiaturul  duty,  but  rather  (M^ruLitted 
than  enjoined  by  any  oiunicipa]  laws:  nature,  in  this  respect, 
\irorking  so  strongly^  as  to  net:d  rather  a  check  than  a  spur. 
A  parent  may  maintain  and  uphoUl  his  children  in  tlieir  law 
suits,  without  being  guilty  of  tlie  k'gal  crime  of  maifit<iining 
quarrels,  A  parent  may  also  justify  an  assault  aiHl  battery,  in 
defence  of  the  person  of  his  children;  nay,  whenc  a  ipan's-eon 
was  beaten  by  another  boy,  and  the  father  went  near  a  mile  to 
And  him,  and  then  revenged  his  9on*s  quai^'el,  by  beating  the 
«ther  boy,  of  which  beating  afterwaiils  lie  un^rtunately  died,  it 
was  not  held  to  be  murder,  but  manslaughter  only:  such  indul- 
gence does  the  law  shew  to  human  frailty,  and  the  workings  of 
parental  aSection^  The  last  duty  of  parents  to  their  diildren  is 
that  ofgiving  them  an  education  suitable  to  their  station  in  life; 
a  duty  pointed  out  by  reason,  and  of  far  the  greatest  impor- 
tance of  any;  yet  the  ^municipal  laws  of  niost  countries  seem  to 
be  defective  in  this  point,  by  not  constraining  tlie  parent  to  be- 
stow a  projier  education  upon  his  children.  Perhaps  they 
thought  it  punishment  enough  to  leaie  the  {uirent,  who  neglects 
^  fl|be  instruction  of  his  family,  to  labor  under  those  giicfs  and  in- 
conveniencies,  which  his  family,  so  uninstructedj^  will  be  sure  to 
bring  upon  him. 

The  power  of  parents  over  their  children  is  given  them,  part- 
ly to  enable  tlie  imrents  to  perform  tlieir  duty,  and  partly  as  a 
recompense  for  their  care  and  trouble  in  the  faithful  dischargo 
of  it.  a'  parent  may  lawfully  connect  a  child,  being  under  age, 
in  a  treasonable  manner;  for  this  is  for  the  benefit  of  his  educa- 
tion. He  may  have  the  banefit  of  bis  children's  labor,  whiU 
they  live  with  him,  and  are  maintained  by  him;  but  this 
is  no  more  tb«'ii  he  is  entitled  to  from  his  apprentices  and 
servants.  Tlie  legal  pewer.  of  a  father,  (for  the  mother,  as 
fluch,  is  entitled  to  no  power,  but  only  to  reverence  and  i*c^ 
spect)  over  the  persons*  of  his  children*  ceases  at  the  age  of 
twenty  •one.  He  may  delegate  a  part  of  liis  parental  authority, 
during  his  life,  to  the  tutor,  or  sc^ooKmaster  of  his  child;  who 
is  tbea  iti  the  place  of  a  pai'ent;  and  has  such  a  portion  of  the 
power  of  tlie  parent  committed  to  his  charge,  viz:  that  of  re- 
straint and  correction,  as  may  be  necessary  to  answer  the  pur- 
poses, for  which  ho  is  employed.  But  a  father  has  no  power 
over  his  son's  estate;  for  though  he  may  receive  tlK'  profits  du- 
ring the  child's  minority,  yet  he  must  account  for  them,  when 
lie  comes  of  age.  The  duties  of  children  to  their  parents  arise 
from  a  priucipl«'of  natural  justice,  and  reti'ibntioti;  for,  to 
those  wlio  gave  us  existence,  we  naturally  owe  subjection  and 
obedience  during  our  minority,  and  honor  svnd  revetrenpe  ever 
after;  they,  whe  protected  the  weaknea.sof  our  infancy,  are  ct\- 
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titled  to  our  protection  in  ti»e  infirmity  of  old  age;  they,  who 
b>  Rusteiiaiicc  Hiid  editcatiom  linve  enabled  their  oflspriii^^  to 
prosper,  ciiight,  in  retuiii,  lo  be  supposed  by  tliai  offsprings  in 
^ase  they  Rtaiid  in  need  of  assistance.  Upon  this  principle  pro- 
C(  eds  all  the  duties  of  chiidiTn  to  their  parents,  which  are  ent 
joined  by  positive  laws. — (a.) 


PERJURY, 


Ift  a  crime  committed,  where  a  lawful  oath  is  adminf^tereA 
in  some  jiidirial  prnceeding,  to  a  person  who  swears  wilfully, 
absfilufely,  and  falsely,  in  a  matter  material  to  the  issue,  or 
point  in  question.  The  law  takes  no  notice  of  any  perjury,  but 
such  as  is  committed  in  some  court  of  justice,  having  |iower  to       < 
administer  an  oath;  or  before  some  magistrate^  or  proper  «A- 
cer,  in\csted  with  a  similar  authority,  in  some  proceedings  re-       j 
lative  to  a  civil  suit,  or  a  eriminal  prosecution;  for  it  esteems 
all  other  oaths  unnecessary,  at  least,  and,  therefore,  will  not 
punish  the  breach  of  thefn.    The  perjury  must  also  be  corrupt  ^ 
that  is,  committed  ma|o  anhno,  (witf)  an  evil  intent)  wilful,  p<^ 
6itive,  and  absolute;  not  upon  surprize,  or  the  like.    It  most 
also  be  in^somo  point  material  to  the  question  in  dispute;  for  if       ^ 
it  only  be  in  some  trifling  collateral  circumstance,  to  which  na 
regard  is  paid.  It  is  not  penal.     Subornation  of  perjury  is  the 
offence  of  procuring  another  to  take  such  a  false  oath,  as  cm- 
stitutes  perjury  in  the  principal.      The  punishment  of  perjury 
and  subornation  is  fine  and  imprisonment;  and  never  more  tq 
be  capnbic  of  bearing  testimony .-n^b,) 

On  an  indictment  for  perjury,  two  witnesses  arc  notnecessa- 
jy  to  disprove  the  fact  sworn  to  by  the  defendant;  but  where 
there  is  bi^t  one  witness,  in  addition  to  his  testimony,  sora» 
other  independent  evidence  ought  to  be  adduced. — (c.) 


PERSONAL  ACTIONS. 

In  actions  merely  personal,  arising  from  wrongs  actaail,^ 
done,  or  committed,  b>  the  defendant,  as  tresimss,  battery,  a»^ 
slander,  the  rule  is,  that  «  a  pet*sonaI  action  dies  with  the  per- 
son," and  it  shall  ne>er  be  revived  either  by,  or  against,  lu© 
executors,  or  other  representatives.— (d.) 

(»)-!  Bl.  Com.  p.  446,  &c     (b)-4  Ibid.  p.  l.^^T.     (c)-l  Nott  k  M'Cofd^ 
p.  549.    State  v»;  H$tywood.    (d)— 3  Bl.  Com.  p.  30?: 
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PROP£RTT  IN  THINGS  PERSONAL. 

'pROPTBTY  in  chattels  persona),  may  be  either  in  possesstonj 
^r  iff  action;  and  of  these,  the  former^  or  propeity  in  poBsessioiiy 
is   divided  into  two  sorts;  an  absolute  and  a  qualified  property. 
Pro|ierty  in  possession  absolutef  is  whore  a  mmn  hath,  solely 
And   exclusively*  the  rig'ht,  and  also  the  occupation  of  any 
moveable  chattels,  so  that  they  cannot  be  transi!lpri*ed  Imni  iiim^ 
or  cease  to  be  his,  without  bis  own  act,  or  default.     Such  Uiny 
be  all  Inanimate  thin^^,  as  goods,  plate,  money,  jewels,  and  the 
like;  such  also,  may  be  all  vegetable  pi^>ductiqn8,  9»  the  fruit, 
or  other  parts  of  a  plant,  when  severed  from  the  body  of  it;  or, 
the  whole  plant  itself,  when  severed  from  the  gnmnd.  Animals 
^llftre  distinguished  into  such  as  are  tame,  and  such  as  are  wild* 
fMn  nuch  as  are  of  a  nature  tame  and  domestic,  as  horses,  kine, 
ypLsKecp,  poultry,  and  the  like,  a  man  may  huve  as  absolute  a  pro* 
perty,  as  in  any  inanimate  things;  because  they  continue  per« 
petually  in  his  occupation,  and  will  not  stay  from  his  house,  or 
person,  unless  by  accident,  or  fraudulent  enticement;  in  either 
^  of  which  cases,  the  owner  does  not  loss  his  property.     Of  all 
tame  and  dom^tic  animals,  the  brood  belongs  to  tlie  owner  of 
^     the  dam,  or  mother.     Other  animals  are,  either  not  the  ob^ 
^     jects  of  property  at  all,  or  else  fall  under  the  ottier  division, 
namely,  that  of  qualifietl,  limited,  or  special  property;  and  this 
kind  of  property  in  all  creatures,  that  are  wild,  may  be  acquired 
eitlier  by  industry,  or  by  reason  of  their  impotence,     A  quali' 
iied  property  may  subsist  in  animals,  that  are  wild,  by  a  man's 
recttliming  and  making  them  tame  by  art,  industry,  and  educa- 
tion; or,  by  so  confining  them  within  his  own  immediate  |M>wer, 
that  they  cannot  escape,  and  use  their  natuial  liberty;  such  as 
deer  in  a  park^  hares,  or  rabbits,  in  an  enclosed  wari-en,  doves 
in  a  dove  house,  pheasants  or  partridges  in  a  mew,  hawks,  that 
are  fed  and  commanded  by  tticir  owner,  and%fish  in  a  private 
pond,  or  in  trunks.  These  are  no  longer  the  property  of  a  man, 
than  while  they  continue  in  bis  ke^'ping  and  actual  possession; 
for,  if  at  any  time,  they  regain  their  natural  liberty,  his  proper- 
ty instantly  ceases,  unless  tliey  have  an  intention  of  returning; 
.  which  is  only  to  be  known  by  their  usual  custom  of  returnisis;;* 
The  law,  therefore.  Intends  this  possession  farther  than  thp  un^vn 
manual  occupation; for  my  pigeons,  that  are  flying  it  a  disi.i  i  e 
from  iiome,  remain  still  in  my  possession;  and  1  Htill  pre^-ervo 
'       my  qualified  property  in  tliem:  and,  likewise,  the  df'or.  that  is 
chased  out  of  my  park,  and  Is  instantly  pursued  by  th'^  ko(M)er. 
But,  ifthey  stray  without  my  knowledge,  and  do  *)ot  rotur'n  in 
the  usual  manner,  it  is  then  lawful  foi*  any  sti  a^g'T  to  take  , 
Aem.    But  if  a4cer^  or  any  wild  animal  reclaimed,  hath  a  col* 
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HVf  or  other  nark,  put  upon  htnit  Atid  goes  and  relarna  at  kia 
pleasure,  the  owner's  property  in  him  still  coutinnea,  and  it  is 
not  lawful,  for  any  one  ela^  to  take  him;  butt  otherwise^  if  the 
deer  has  been  long  absent,  without  returning.  Bees,  alsoy  are 
of  a  wild  nature;  but  when  hived  and  reclaiaied^  a  nsaa  naaj 
liave  ^  qualified  property  in  them;  but  though  a  swarm  ligitta 
upon  my  tree,  I  liave  no  more  property  in  them,  ^ill  1  have 
hived  tliem,  than  1  have  in  the  birds  which  make  Uieir  nests 
thereon;  and,  thcrefoi«e,  if  another  bives  them  he  shall  be  tbeir 
pn>prietor;  but  aawaitn  which  fly  from,  andout  of  my  liive»  are 
mine  so  long  as  1  can  keep  them  io  sights  and  have  power  ta^ 
pui*sue  them;  and.  In  these  circumstanrc^,  no  one  else  is  entitled 
to  taktf  them.  While  this  qualified,  or  defensibl«'  property  con- 
tinues, the  subjects- of  it  are  as  much  under  the  protection  uf 
the  law,  as  If  they  were  libsolutety,  and  iudefeasibly  mine;  aiid 
an  action  w  ill  lie  against  any  man,  that  detains  them  from  me, 
or  unlawfully  destroys  them.  It  is  also  as  much  felony  to  steal 
such  of  them,  as  are  m  for  food,  as  it  iato  steal  tame  animals;  bat 
not  so  if  they  are  only  kept  for  pleasure,  curiosity,  or  whim;  aa 
d<»gs,  bears,  cats,  ape.^,  paarots  and  singing  birds,  because  their 
Talue  is  not  intrtiiaic,  but  depending,  only  on.  tlie  caprice  of  the 
owner;  though  is  such  an  invasion  of  property^  as  may  amount  ' 
to  6i\il  injury,  and  be  redressed  by  a  civU  actioiu  ^  qualified 
|iro|icrty  may  also  subsist  with  relation  to  wild  animals,  by  rea- 
ai>n  of  Iheir  impotence;  aa  when  conies,  or  other  creatures  make  S^ 
their  nests,  or  burrows,  in  my  land,  and  have  young  ones  {liere;.  i 
1  liave  a  qualified  property  in  those  young,  ones,  'till  such  time  i 
as  tliey  can. fly,  or  run  away,,  and  then  my  property  expires; but  I 
'till  tlien,  it  it,  in  some  cases^ trespass^  and  in  otlirns,  felony,  for  \ 
a  Granger  to  take  tbem  away;  for,  liere,  as  the  oMoer  oPtlie 
land  has  it  in  his  power  t(»  do  what  he  pleases  with  them,  the 
law  therefore  vests  a  property  in  him  of  the  young  ones,  in  the 
samo  manner  as  it  does  of  the  old  ones,  if  reclaimed  and  con« 
fljied;  for  these  cannot,  through  weakness,  any  more  Uian  the 
otliers,  througli  restraint,  use  their  mUural  liberty,  and  forsake 
him.  Many  other  things  may  also  be  tlie  objects  of  qualified 
projierty.  U  may  subsist  in  the  very  elements  of  light,  of  air^ 
and  of  water.  A  man  can  have  no  absolute  permanent  pro|)er- 
ty  in  these,  as  he  may  in  the  earth  and  land;  since  these  are  of 
a  vague  and  fugitive  nature,  and  tlierefore  can  admit  only  of  a 
pi*ecarious  and  qualified  ownership,  which  lasts  only  so  long,  as 
lliey  are  in  actual  use  and  occupation,  but  no  longer.  If  a  man 
disturbs  anotlier,  and  deprives  him  <if  the  lawful  enjoyment  ot 
these;  if  one  corrupts  the  air  of  anotiicr's  bouse,  or  gai*detv 
fouls  his  water,  or  unpins  and  lets  it  out,  or  if  lie  diverts  an  an- 
cient water  coui*so,  thit  used  t<}  run  to  the  otber^s  mill,  or  mea- 
dow, the  law  will  animadvert  hereon  as  an  injury,  and  protect 
the paity  injured  iu  bis  po$sc3stfMtf    But  tjiie  propertjr  in  tb^m 
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caoscs  (he  instant  they  are  out  of  poRscssion;  fdr,  whf re  no  man 
is  enj^agei)  in  then*  actual  occupation,  they;  herome  again  com^ 
tntm,  and  every  maq  has  ai^  equal  riglit  tu  appiH^priate  them  t(i 
iiis  own  use.  Property  may* also  be  of  a  qiralffted  nature,  on 
nccount  of  the  peculiar  l^ircnmstances  of  the  owner,  when  th^ 
thing  itself  is  very  capaUle  of  absolnte  ownerdilp,  as  in  cases  of 
Ibailment. — (a.) 


^     PLEDGE. 

Est ATES  held  in  gage  or  pledge,  are  of  two  kinds:  Kving 
pledge,  or  dead  pledge,  or  mortgage.  A  living  pledge  is  where 
a  roan  borrows  a  sam  of  money,  and  grants  an  estate,  as  of 
twenty  dollars  a  year,  to  hold  till  the  rents  and  profits  sImiII  re- 
pay the  sum  borrowed.  This  is  an  e^ate  ronditioned  to  bo 
void,  as  soon  as  such  sum  is  raised;  and,  in  this  case,  the  land* 
t)r  pledge,  is  said  to  be  living;  it  subsists  and  survives  the  debt; 
*«nd,  iromedialely  on  the  discharge  of  that,  results  back  to  the 
borrower.  But  a  dead  pledge,  or  mortgage,  is  where  a  nmn 
borrows  of  another  a  specific  sum,  and  grants  him  an  estate  \h 
fee,  on  condition  that,  if  he  the  mortgagor  shall  repay  the  mnK- 
gagec  the  said  si>ni,  on  a  certain  day,  mentioned  in  the  ilecd, 
then  the  mort;^..gor  may  re-enter  on  the  estate  so  gt*antod  in 
pledge;  or»  as  is  the  more  usual  way,  that  then  the  motigageo 
sh^ll" re-convey  the  estatejo  the  mortgagor.  In  this  case,  tho 
land,  which  is  so  put  in  pledge,  is  by  law,  in  case  of  non*pay- 
oierit  at  the  time  limited,  ft>rover  dead  and  gone  from^the  mort'« 
{(agor;  and  the  mortgagee's  estate  in  the  land  is  no  longer  con- 
ditional, but  absolute.  But,  so  long  as  it  continues  conditionid, 
tliat  is,  between  the  time  of  lending  tite  money,  and  the  time  al- 
lotted for  payment^  the  mortgngee  in  called  tenant  in  mortgage. 
As  soon  as  the  estate  is  created,  the  mortgagee  may  immediate- 
ly enter  on  the  lands,  but  is  iis\ble  to  be  disp<»ssessed,  upon  |)er-> 
formanre  of  tho  condition,  by  payment  of  the  mortgage  money 
at  the  day  limited;  and  therefore^  the  usual  way  is,  to  agree  that 
the  mortgagor  shall  hold  the  land  'till  the  day  assigned  forpay« 
ment,  when,  in  case  of  failure,  wlM!«reby  the  estate  becomes  ab- 
solute, the  mortgagee  may  enter  upon  it,  and  take  |)ossession« 
without  any  possibility,  at  law^-of  being  afterwards  evicted  by 
the  mortgagor,  to  whom  the  land  is  now  forever  dead.    But 

(a)—2  Bl.  Com.  p.  382,  Ike.  For  property  in  nction,  Bce  contract.  Permitting 
pergonal  property  to  go  loto  tht  pu)t»es4ion  of  a  daughter,  on  tier  marriafi^e,  ami 
to  rrmain  there  a  cons  derable  lentcth  of  tiine,  19  rpjAardqd  sm  suflicleot  CVxdenc^ 
4)fA  gifl:— Tcag:ae  vb,  GriiT^;  2  Notl  M'QortI,  p,  93.  .         •  - 
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be  re  the  courts  of  equity  interpose,  aad  thos^  a  in<irts^e  be 
tUus  forfeited,  and,  the  estate  absolutely  vested  in  the  mortga- 
ger, at  the  cttoaiBoii  lawp  yet  tbey  wUl  consider  tiif^  real  value  oT 
the  tenements  eoui pared  with  tlie  sum   borrowed:  .And  if  (lie 
estate  be  of  greater  value,  (halt  the  suaf  lent  (hereon,  thej  wiil 
allow  the  mortgii^or,  at  any  reasonable  time,  to  recall,  or  re- 
deem his  estate,  paying  to  the  mortgagee  his  principal,  interes(# 
and  expenses^  for  otherwise,  in  strictness  of  law«  an  estaU 
worth  one  thousand  pounds  might  be  forfeiteii  fur  non-pajmeiit 
of  one  hundred  pounds,  or  a  lessaum.     Xliis  reasonable  adran- 
tage  allowed  to  mortgagors,  is  called  the  equity  6f  redemptions 
and  this  enables  the  mcirtgagor  Id  call  on  the  mortgagee,  wfia 
has  possession  of  his  estate,  to  deliver  it  bark,  and  account  for 
the  rents  and  profits  recehed,  on  payment  of  his  whole  debt  and 
interest,  thereby  tumii^  the  deed,  into  a  kind  of  living.pledge. 
But,  on  the  other  hand,  the  mortgagee  may  either  compel  tin 
sale  of  the  estate.  In  order  to  get  the  whole  of  his  money  ibine' 
diately,  or  else  call  upon  the  mortgagor,  to  redeem  his  r^t^ 
presently,  or  in  dd'ault-  thereof,  to  be  forever  foreclosed  frum 
redeeming  the  same;  this  is  to  lose  his  equity  of  redemption  witb' 
flat  a  possibility  of  recall*— (a.) 


POLICY  OF  INSURANCE. 

A  policy  of  insurance  is  a  contract  between  A.  and  B.  that 
upon  A*s  paying  pi^mkim  equivalent  to  the  hazard  "^i . 
will  indemnify,  or  insure  him  against  a  particular  event    Tms 
is  foundef]  upon  one  of  the  same  principles,  as  the  doctrine  oi^^' 
tcypcst  npon  loans,  that  of  hazard*  but  not  that  of  inconvenient- 
For  if  I  insure  a  ship  to  the  Levant,  and  back  again,  at  five p^ 
cent,  here  1  calculated  the  chance,  that  site  performs  |jj'  JT 
age,  to  be  twenty  to  on€f  against  her  being  lost;  *"^^    ^li^ 
lost,  I  loose  one  hundred  pounds,  and  get  five  pounds.  No"«J 
is  much  the  same  as  if  I  lend  a  merchant,  whose  whole  ^^^^^^ 
are  embirked  in  this  vessel,  one  hundred  pounds  at  the  ra   ^^ 
eight  per  cent,  for,  by  a  loan  I  should  be  immediately  ou 
possession  of  my  money,  the  inconvenience  of  wbjcl)#  ^^    ' 
pose,  equal  to  three  per  cent.   If  therefore,  I  had  *^^'**"J  ^^ 
him  one  hundred  pounds,  1  must  have  added  three  P<>""°^^|^ 
the  score  of  inconvenience,  to  the  live  pounds,  allowance  i*'  ^^^ 
hazard;  which,  together,  would  have  made  eight  pounds. 

(a)-2  Bl.  Com.  p,  157,  &c.~Stc  A.  A.  1791,  which  aKcw  the  l*v<» 
subject.    Title  Mortgage*. 
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aa  uppn  an  insurance,  I  am  never  out  of  posscssian  of  my  moneys 
^lil  the  loss  artually  happens,  nothing  is  tliereirt  allowed  upon 
tlie  principle  of  inconvenience,  but  all  upon  the  principl  *  of 
liazanl.    Thus  too,  in  a  loan,  if  the  chance  of  re- payment  de- 
|)end8  upon  the  borrower's  life,  it  is  frerjuent*  besides  the  usual 
rale  of  interest,'  for  the  borrower  to  have  his  life  insured,  'till  tho 
time  of  re-pnyuient;  for  which  he  is  loaded  with  an  additional 
premium  suited  to  his  age  atid  constitution.    Thus,  if  Simproni- 
us  has  an  annuity  for  liis  life,  and  would  borrow  one  hundred 
|ioUnds  of  Titius  for  a  year,  the  inc-uivenience  and  is^eneral 
hazard  of  this  loan,  are  equivalent  to  flve  pounds,  which  i$i 
therefore  the  legal  interest;  but  there  is  also  a  special  hatard 
ill  this  case;  for,  if  Siinpronius  dieri,  within  ttie  year,  Titiuy 
luust  lose  the  Whole  of  his  hundred  pounds.  Suppose  this  rhanco 
to  be  as  one  to  teti,  it  will  follow  ttiat  the  cxtiaordinary  hazard 
is  worth  ten  pounds  more;  and  thei^efons  ttiat  the  reasonablo 
rate  of  interest  in  this  Case^  would  be  fiftern  per  rent.  But  this^ 
the  law,  to  avoid  abuses,  will  not  permit  to  be  taken.     Simpro- 
nius,  therefore,  gives  Titius,  the  lender,  only  five  pounds,  the 
legal  interest,  but  applies  to  Gaines,  an  Insurer,  and  gives  him 
the  other  ten  pounds,  to  indemnify  Titius  against  the  extranr^ 
dinary  hazard.    And,  in  this  way,  may  any  extraordinary,  ou 
particulur  hazard  be  provided  against,  which  the  established 
rate  of  interest  will  not  reach;  that  being  calculated  by  the  state, 
to  answer  the  ordinary  and  general  hazard,  together  with  tho 
lender's  inconvenience,  in  parting  with  his  specae  for  the  time* 
Tho  very  essence'  of  these  contracts,  consisting  in  the  pbser- 
vance  of  the  purest  good  faith  and  integrity,  they  are  vacated 
by  any,  the  least  shadow  of  fraud,  or  undue  concealment:  And, 
on  the  nther  hand,  being  much  for  the  benefit  and  extensitni  of 
trade,  by  distributing  the  loss,  or  gain,  among  a  number  of  ad- 
ventui'ers,  they  are  greatly  encouraged  and  protected  by  tbo 
law, — (a.) 


k^ut 


PRINCIPAL. 

A  maii  may  be  principal  in  an  offence,  in  two  degrees:  a  pHu- 
cipal  in  the  first  degree  is  he,  that  is  the  actor,  or  absolute  per- 
petrator of  the  crime;  and, in  the  second  degree,  he  is^  who  i,s 
present,  aiding  and  abetting  the  fact  to  be  done;  wliich  presence 
need  not  always  be  an  actual,  immediate,  standing  by,  without 
sight,  or  hearing  of  the  fact;  but  thdre  may  bC;  atso^  a  cunatruc- 

(a)-  2  m.  Conu  p.  453,  g^c. 
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live  presence^  as  when  on**  rommiis  a  robbery,  or  roorder,  ani 
aitotliiT  keeps  wmUIi,  or  guard,  at  Kume  convenient  dist.vnce: 
auii  this  rule  hath  als*i  other  exceptions:  for,  in  rase  of  niurfler 
b\  poisoning,  a  man  may  be  a  princ  ipal   felon,  by  preparing 
anti  la.^inf^  the  poison,  ur  persuadinj^  another  to  drink  it,   mho 
ifi  ignorant  of  its  poisonous  quality,  or  giving  it  to  him  Tor  that 
purpose,  ami  yet  not  iulministt-i  it  himself,  nor  bepn^sent  when 
the  very  deed  of  poisoning  is  committed.     And  the  saitte  rea- 
8oi»ing  will  hold  with  regard  to  other  murders  committed  in  the 
absiiict*  of  the  mnrdei'er,  by  means  which  he  had  prepared  be- 
fort*  hanil«  and  which,  probably,  could  not  fail  of  their  mischie- 
Tous  effiM  t;  Hs,  by  laying  a  trap^  or  pitfall  for  another,  whereby 
he  IS  killed,  letting  out  a  wild  beast,  with  an  intent  to  do  mis- 
chief; ur«cx(itinga  madman  to  commit  murdei ,  so  tliat  death 
ensues  thereup«Mi:  in  every  of  these  cases,  the  party  nlToiKlitig 
is  guilty   of  murder  as  a  principal  in   the  first  degree;  for  he 
cannot  be  called  an  accessory,  that  peces^arily  presup{H>siii,^  a 
principal;  and  the  poison,  the  pitfall,  the  beast,  or  the  murder- 
er«  Cannot  be  iicid  principals,  being  only  the  instruments  of 
death*     Aa,  therefore,  he  must  ho  actually  guilty,  either  as 
principal,  or  accessory,  and  cannot  be  so  as  acceasory,  it  foi- 
loiAK.that  he  must  be  guilty  as  principal;  and  if  as  principal, 
then  in  the  first  degree;  for  there  is  no  otl^r  criminal,  much 
le.sH  a  superior  iu  the  guilty  whom  he  could  aid^  abctj  or  as- 
sist—*(iu} 


*Mi 


PREGNANCY. 

Whrbb  a  woman  is  capitally  cofiTicted,  and  pleads  her  preg- 
nancy, though  tiiis  is.no  cause  to  stay  the  judgment,  yet  it  is  te 
respite  the  executitm,  till  she  be  delivered.  This  is  a  mercy 
by  the  Ihw  of  narure,  in  favor  of  the  offspring.  In  case  this 
plea  be  made  in  stay  of  execution,  the  judge  must  direct  a  jury 
of  twelve  matrons,  or  discreet  women,  to  inquire  into  tbefact;  and 
if  they  bring  in  their  \erdict  quick  with  cbild,  (for  barely  with 
rliih),  unless  it  be  alive  in  the  womb,  is  not  sufficient,)  execu- 
tion must  be  staid,  generally  till  the  next  session;  and  so  from 
session  to  session,  till  she  is  either  deliiered,  or  proved  by  the 
course  of  nature,  not  to  have  been  with  child  at  all;  but  if  she 
once  liHth  had  the  benefit  of  this  re[)rieve,  and  bei^n  delivered, 
Jk\\A  afterwards  becomes  pregnnnt  again,  she  shall  not  be  enti- 
tled tt)  the  benefit  of  a  farther  respite  for  that  cause;  for  she- 

(n)— 4  DI.  Com.  p.  345. 


may  now  be  exrcutcd  berore  the  child  is  quick  in  <!ie  womb,  awA 
shall  noi,  bjr  her  own  inconiiuence^  evade  tiie  sentence  of  jusr- 
tice. — (a.) 


PRISONBREACH. 

Beeach  of  prison  by  tlic  offender  himself^  when  committed' 
{or  an  oiTenco  notcapitaU  is  punishable  as  a  higb  misdemeanor 
by  fine  and  imprisonment. — (b.) 


PROMISE. 


A  Promise  is  in  the  nature  of  a  verbal  covenant,  and  wants 
nothing  bul  the  solemnity  of  writiiiGrand  sealiig,  to  mnke  it  ab- 
fMdutel^  tlie  same.  If  therefore  it  be,  to  do  any  explicit  act,  it 
is  an  express  contract*  as  mucli  as  any  covenant;  and  the  bri-ai'U 
of  ii  is  an  equal  injury.  And  for  this«  there  lies  an  action  .on 
the  case,  for  what  is  called  the  assiunp^it,  or  undertaking  of  the 
defendant;  the  failure  of  performing  which  is  the  wrong,  or  in^ 
jury  done  to  the  plaintifT;  the  damage  whereof  the  jur>  arr  to 
estimate  and  settle.  As  if  a  builder  promises,  undertakes,  or 
assumes  to  Caius,  tliathe  will  build  and  cover  his  house  within 
a  time  limited,  and  fails  to  do  it,  Caius  has  an  action  on  the 
C%ac  against  the  builder,  for  this  bn  ach  of  his  express  promise, 
undertaking,  or  assumpsit;  and  shall  recover  aiiecuniary  satis- 
fiiction  for  the  injury  sustained  by  such  dela}.— (c.) 

Promist;  is,  when  upon  a  valuable  consideration^  persons  bind 
themselves  by  Words  to  do,  or  perform  such  a  thing  a.s  is  agreed 
o^if  and  a  promise  against  a  promise  made  at  one  and  the  samn 
time,  is  a  sufficient  ground  Tor  an  action.  If  promises  are  ex- 
ecutory on  both  sides,  performance  need  not  be  averred;  be- 
cause^ it  is  the  coiinterpromise,  and  not  the  p<*rformunce,  that 
varies  the  consideration.  Where  a  promise  is  made  to  do  a 
thing,  and  there  is  no  breach  of  it,  the  same  may  be  discharg- 
ed by  parol;  but  if  it  be  once  broken,  it  cannot  be  discharged 
withf»ut  release  in  writing,  being  then  a  debt  If  a  promise  be 
to  pay  a  sum  of  money,  by  several  monthly  payments,  (he  pro- 
mise being  in  time,  a  breach  of  payment  of  the  first  months  is  a 
breach  of  the  whole  promise. — (d.) 

(a)-4  Bl.  Com  p.  394.  (b)— 4  Ibid.  p.  150.  (c)— 3  Ibid.  p.  158.  (d)— Ja- 
<SDb*«  taw  DictiQnai7. 


RAPE 

Is  tiio  carnal  knowledj^e  nf  a  Moman  forcibly,  and  against  her 
^vilL  A  inak'  iiilanu  iimler  the  a^p  of  founeen  ^cars,  is  pi«- 
sni^!ie(t  b}  iHW  incapable  to  commit  a  ra|)e«  Htid  tliercfofv.  it 
Rien^fl,  cannot  be  found  guilty  of  it.  For  tiiongli  in  other  felo- 
nies, malice  Riipitliea  the  pliice  of  a^,  yet  as  to  this  particular 
Rpecies  of  fe.lonv*  the  law  supposes  an  imbecilit  j  of  body  as  «'ell  ' 
as  mind.  The  law  holds  it  to  be  felony  to  force  even  a  concii- 
biiie,  or  harlot. 

The  party  ravished  mny  give  evidence  npon  oath,  and  is,  in 
law,  a  competent  witness;  but  the  credibility  of  her  tesiimonj 
must  be  left  to  t|ie  jury  upon  the  ctrcumstancea  of  fact  that  con- 
cur in  that  testitmmy.     For  instance,  if  the  \%itnesabe  otgood 
lame;  if  she  presently  discovered  the  offence,  .ind  made  Bearrh     I 
for  the  offender;  if  the  party  accused  fled  for  It,  these,  and  the     i 
like*  arc  concurring  circtimstances^, which  give  gi'eat  probabili- 
ty to  her  <-  idence.     But  if  she  be  of  evil  fame,  and  stand  un- 
supported h}  others;  if  she  concealed  the  injury  for  any  consi- 
flcrable  time  after  she  had  opportunity  to  complain;  if  the  plac<}    i 
wheic  the  fart  alhged  to  be  committed,  was  where  It  was  pssi- 
hie  she  mi.G^lit  have  been  heard,  and  she  made  no  outcry;  ^^^ 
and  tUv  like  ciirumst.Hm  es.  carry  a  strong,  but  not  conclusive     ^ 
^n^esumption;  Uiat  her  testiiminy  is  false,  or  feigned.— (e.) 


RECAPTION,  OR  REPRISAL. 

Uafpevs,  when  one  has  deprived  another  of  his  prop(*rty  in 
^oods,  or  chattels  personal,  or  wrongfully  detains  one's  wif^ 
rhiM,  or  servant;  in  which  case,  the  owner  of  the  goods,  aiw 
the  husband,  parent*  op  master,  may  lawfully  claini,  and  retake 
them,  whenever  he  happens  to  And  them,  so  it  be  not  in  ^  "®:" 
ous  manner,  nor  attended  with  a  bneach  of  the  peace*    Andii 
lie  can  so  contrive  it,  as  to  gain  possession  of  his  propf»[V 
again,  without  force,  or  terror,  the  law  favors,  and  willjus^"/ 
Ills  proceeding.     But,  as  the  public  peace  is  a  superior  cow«- 
deration  to  at»y  one  man's  private  property,  this  naturaJ  ng 
of  i*ecaption  shall  never  he  exerted,  where  such  exertion  ni«_^ 
occasion  strife  and  bodily  contention,  or  endan^r  ^^P^^^»-j 
society,     if,  for  irmtvincc,  mv  hot se  is  taken  away,  «»"  f    ^ 
him  in  a  common,  or  a  pqblic  inn,  I  may  lawfoll/  8®**®  "*'** 

fe)— 4  Bl.  Com.  p.  210,  &c. 
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my  own  ose;  but  T  cannot  justify  breaking  open  a  private  sta- 
llle.  ir  entering  on  the  ground  of  a  third  person,  in  Uk^  him^ 
exci'pi  he  be  lelonioasly  stolen;  but  must  bare  recourse  to  an 
action  at  law,— (g.) 


MOT. 


A  BiOT  is  where  three,  or  more,  actually  do  an  unlawful  act 
of  violence,  either  with,  or  without,  a  common  cause  ol  quarrel; 
as  if  they  beat  a  man,  or  do  any  other  unh^wful  act  witti  f(»rco 
and  violence;  or  even  do  a  lawful  art,  as  removing  a  nuisunre* 
in  a  violent  and  lumuituous  manner.  The  punislioirnt  is  by 
line  and  imprisonment;  to  which  the  pillory,  in  very  enormous 
cases,  has  been  superadded.— (h.) 


ROBBERT. 


Opkk^  and  violent  larceny  from  the  person*  or  robbery,  h  the 
.felonious  and  forcible  taking  from  the  person  of  another,  of 
goods,  or  money,  to  any  value,  by  violence,  or  potting  him  in 
tear.  There  must  he  a  taking,  otherwise  it  is  no  robbery.  A 
iqere  attempt  to  rob  is  not  felony,  but  only  a  misdemeanor,  and 
pufiiHhable  with  fine  and  imprisonrofnt.  But  if  a  thit  f  having 
once  t^ken  a  purse,  returns  it,  still  it  is  a  robbery:  and  so  it  is, 
whether  the  taking  be  strictly  from  the  |)ei*Hon  of  another,  or  in 
Ills  presence  only:  as  when  a  robber,  by  menaces  and  violence, 
pats  a  man  in  fear,  and  drives  away  his  sheep,  or  his  cattle, 
before  his  face.  It  is  immaterial  of  whai  value  the  thing  taken 
is;  a  penny  as  well  as  a  pound,  thus  forcibly  extorted,  makes  a 
robbery.  The  taking  must  be  by  force,  or  a  previous  putting 
in  fear;  and  this  is  the  criterion  which  distinguishes  robbery 
from  other  Urcenies.  But  this  potting  in  fear  does  not  imply 
any  great  degree  of  terror  or  affright,  in  the  party  rubbed;  it  ia 
enough  if  so  much  force,  or  threatening  by  word  or  gesture  be 
used,  as  might  create  an  apprehension  of  danger,  or  induce  a 
man  to  part  with  hispropeKy  without,  or  against,  his  consent. 
And  if  a  man  be  knocked  down  without  an>  previous  warning* 
and  stripped  of  his  property,  while  senseless,  though  strictly, 

r^)-T3  Bl.  Com.  p.  4.  ,  (h)— 4  Ibid.  p.  46. 
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he  cannot  be  said  to  be  put  in  fear,  yet  this  is  undbubtedlj  a 
robbery.  So,  if  a  person*  with  a  sword  dra^'jif  begfi  an  alnas» 
and  1  give  it  to  bim  through  mistrust,  and  apprehension  nf  via- 
leiice^  tfiis  is  a  felonious  robbery.  So,  if  under  a  preteiKe  of 
sale,  a  man  forcibly  extorts  money  from  another^  neitlxer  shall 
this  subterfuge  avail  bim. — (i.) 


SALE  OB  EXCBANGR 

Is  a  transmutation  of  property  from  one  man  to  Rnotber^  m 
consideration  of  some  price,  or  i-ecomiience  in  value;  for  there 
is  12.)  s.tle  without  a  rccompence;  there  must  be  quid  pr«i  qu«»» 
^sotiiething  for  bomethinji;).     If  it  be   a  commntutton  of  ^imkIs 
ior  .t^fkods,  it  is  more  properly  an  exchange;  but  if  it  be  trans- 
ferring of  goods  for  money,  it  is  called  a  sale.   But  with  re^^rd 
to  the  law  of  sales  and  exchanges,  there  is  no  difference.     If  a 
man  agrees  with  another  for  goods  at  a  certain  price,  he  niaj 
not  carry  them  <»way  before  he  hath  paid  for  tbem;  for  it  is  im> 
sale  without  payment,  unless  the  contrary  be  expressly  agreed; 
and  therefor^,  if  the  vendor  says*  the  price  of  a  beast  is  four 
pouitds,  and  the  vendee  says  he  will  give  four  pounds,  the  bar- 
gain is  struck,  and  neither  of  them  is  at  liberty  te  be  off*  pro- 
vided inimedinte  possession  be  tendered  by  tlie  other  side.     Biit 
if  neither  the  money  be  tendered,  nor  the  goods  deli  veiled,  nor 
tender  made,  nor  any  subs4'quent  agreement  be  entered  into,  it 
is  no  contract,  and  the  owner  of  the  goods  may  dispose  of  them 
as  he  pleases.     But  if  any  part  of  the  price  is  paid  down^<«f  it 
be  but  a  penny,  and  any  portion  of  the  goods  be  delivered,  by 
way  of  earnest,  the  property  of  the  goods  is  absolutely  biHiiid 
by  it,  and  the  vendee  may  recover  the  goods  by  action*  an  well 
as  the  vendor  may  the  price  of  them.    As  soon  as  the  bargain 
is  struck,  the  property  of  the  gpods  is  transfori'ed  ,to  the  ven- 
dee, and  that  of  tiie  price  to  tlie  vendor;  but  the  vendee  cannot 
take  the  goods*  until  he  teodera  the  price  agreed  on.    But  if  lie 
tenders  the  mone>  to  the  vendor,  and  lie  refuses  it,  the  vendee 
may  sei^e  the  goods,  or  have  an  action  against  the  vendor  for 
detaining  them;  and  by  a  regular  sale,  without  delivery,  the 
property  is  so  absolutely  vested  in  the  vendee,  that  if  A  sells  a 
liorse  to  B  for  ti^n  pounds,  and  B  pays  him  earnest,  or  signs 
a  note  in  writing  of  the  bargain,  and  afterwards,  before  tbede- 
livi  ry  of  the  horse,  or  money  paid,  the  horse  dies,  in  the  ^en- 
dor*.s  custody,  still  he  is  entitled  to  the  money;  because^  by  the 
contract,  the  property  was  in  the  vendee. — (k.) 

0)«*4  Bl.  Qom.  241^  &c.    (k}-*2  l^id  p.  446,  &c.    S^  contnct. 


SECURITY  poll  THE  fEAC£:.  5<i 

A  sound  price  always  raises  an  implied  warranty^  that  tlio 
thing  sold  is  free  from  defects  known  and  unknown. — (I.) 

The  doctrine  ({f  implied  warranty  applies  as  well  to  sales  by 
administrators  and  cxecators»  as  othetiB.— -(m.) 


SHERIFF. 


As  a  principal  conservator  of  the  peace^  the  sheriff  may  aps* 
'prehend  and'comrait  to  prison,  ail  persons  who  break  the  pcare^ 
or  attempt  to  break  it;'  and  may  bind  any  one  in  a  recognizance 
to  keep  the  peace.  He  may.  and  is  bound,  ex-oiBcio,  to  pur- 
ine and  take  all  traitors,  murderers,  felons  and  other  misdoera^ 
and  commit  them  to  ^aol  for  safe  custody.  And  for  the  pur- 
pose of  keeping  the  peace,  and  pursuing  felons,  he  may  com- 
mand all  thepeofile  of  his  country  to  attend  him,  which  is  call- 
ed the  posse  comitatus,  or  |>ower  of  the  country:  and  tliis  sum- 
mons, every  person  above  fifteen  years  old,  is  bound  to  attend 
upon  warning,  under  pain  of  fine  and  imprisonment.  In  his 
ministerial  capacity,  the  sheriff  is  bouud  to  execute  all  process 
issuing  ^m  the  courts  of  justice.  In  the  commencement  of 
civil  causes,  he  is  to  serve  the  writ,  to  arrest,  and  take  bail: 
vhen  the  cause  comes  to  trial,  he  must  summon  and  return  the 
jury;  when  it  is  determined,  he  intist  see  the  judgment  of  the 
court  carried  into  execution.  In  criminal  matters,  he  also  ar« 
i^sts  and  imprisons,  he  returns  tlie  jury,  he  has  the  custody  of 
the  delinquent,  and  he  executes  the  sentence  of  the  court,  thougli 
it  extend  to  death  itself.  He  must  als«  levy  all  fines  and  for- 
feitores;  and  to  enable  him  to  execute  these  various  duties  he 
lias  under  him,  many  inferior  officers,  as  under  sheriffs,  and 
gaidei*s.  The  under  sheriff  usually  performs  all  the  duties  of 
the  office;  a  very  few  only  excepted,  where  the  pei*sonal  pre- 
atmee  of  the  high  sheriff  is  necessary.— *(n.) 

The  judicial  authority  of  the  sheriff,  as  conservator  of  the 
peace,  is  ^Idom  use^l,  being  commonly  executed  by  the  justices 
of  the  peace.  In  some  particular  cases,  the  high  sheriff  is  to 
execute  his  offii  e  in  person,  as  on  a  writ  of  partition,  waste,  &c. 
where  the  sheriff  is  commanded  to  g(»  himself  in  his  own  per* 
son. — (o.) 


SECURITY  FOR  THE  PEACE. 

Tms  consists  in  being  bound  K\\tU  one  or  more  sureties,  in  a 
rcrrygntasancc  or  obligation  to  the  state,  entered  on  record,  nnd 

(I)— Lester  vs.  ExVs.  of  Graham,  1  Mill,  p  182.  2  do.  p.  353.  (ti)— EastLn^ 
v».  Longpboiii,  arid  al;.  1  Son  h  M'Cord,  p.  194.  (n}--l  1\\.  Com.  n.  313^? 
See^abo  P.  Ia  p.  3ri.    (o)— Jacob's  Law  Dxtlouary.  '  ^' 
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taken  in  Romd  comi'^  or  bj  some  judicisil  officer,  whereby  tiuf 
parties  acknowtedgt^  the  iisclveH  to  be  indebted  ti>  the  state  ia 
tlip  sum  i*?q:iir6d»  (for  instance,  iOOl.)  with  coidition  to  b»  r(n4 
and  or  none  effect,  if  the  party  shair  appear  in  court  on  such  a 
day  ;  and  in  the  mean  time  shall  keep  the  peace«  either  j^ene- 
rally,  towards  all  the  people  of  the  state,  or  particularly  al9o, 
with  rpf^ard  to  the  person  who  craves  the  necnritj.     A*ici  if  ibe 
condition  of  such  recognizance  be  broken  by  any  breach  of  tlie 
peace,  the  recognizance  becftmea  forfeited  ar  absMiite,  and  be- 
ing estreated,  or  extracted,  (takmi  out  fnim  amongst  other  re- 
cords,) and  the  party  and  his  sureties,  having  now  bec<»iBe  the 
absolute  debtors  of  the  state,  they  are  sued  for  the  several  mtms 
in  which  they  are  respectively  bound.  \ny  justices  of  the  peace, 
by  virtue  of  their  commission,  and  those  who  are  ex-nfficio   reit- 
servators  of  the  |ieace«  may  demand  such  security,  according  io< 
their  own  discretion;  or  it  may  be  .e'ranted  at  the  re(|Qest  ^tf  any 
citizen,  upon  due  cause  shown.     Wives  may  demand  it  a^aiast 
their  husbands;  or  husbands,  if  necessary,  against  their  wives. 
But  ft^ne  coverts,  and  infants,  ougfit  to  find  security  by  their 
fripiids  only,  and  not  to  be  bound  themselves^  for  they  are  in* 
capniile  of  engaging  themselves  to  answer  any  debt,  wtiicb  is 
th   .jature  of  t!u\se  recognizances,  or  acknowledgments.     A  re- 
C(>,:^!iizaiire  may  he  discharged  by  the.  death  of  the  principal 
party  bound  tliereby,  if  not  before  forfeited;  or  by  order  of  tfrc 
court  to  which  such  recoghiztnce  is  certified,  if  they  see  f>«ffi- 
cieut  cause;  or  in  case  he,  at  whose  reqoest  it  was  granted,  if 
granted  upon  a  priviite  account,  will   release*  it,  err  doe^  not 
make  his  appearance  to  pray  that  it  may  be  cotitirineid.     A.  jus* 
rice  of  the  pea'C  may,  ex  '»ffirio,  bind  all  those  to  keep  thr  peace, 
Avho.  in  liij*  presence,  -nake    any  affray,  or  threaten  to  kill  or' 
beat  another ;  or  contend  togethiM*  with  hot  and  angry  wnHs; 
or  go  about  with  unusual  weapons,  or  attendants,  to  the  terror 
of  the  people;  and  all  such  as  he  knows  to  be  common  barra- 
tors, and  such  as  are  brought  before  him  by  the  constable  fof  a 
breacli  of  the  pcace^  in  his  presence;  and  all  such  ]iersons  as 
liaving  been  before  bound  to  the  peace,  have  broken  it,  and  for- 
fbited  their  recognizances.     \lso.  wherever  any  privatr  mnn 
hath  just  cause  to  fear  that  another  will  burti  his  hoirte,  or  do 
him  a  corporal  injury,  by  killing,  i*nprisooi«igf  or  b-^attng  him, 
or  that  hf"  will  procure  others  to  do  so.  lie  may  demand  si*curfty 
of  the  peace  agai  ist  such  oerson;  and  ev^^rv  justice  of  the  peace 
is  bound  to  gi' mt,  if  h^  who  deinandsit,  will  inaki-t  oittu  that  he  (I 

is  actually  under  fear  of  death,  or  bodily  harm;  and  will  shew 
that  he  has  just  cause  to  be  so,  by  reason  of  fliQ  other's  menat^^^s, 
attempts,  or  having  lain  in  wait  for  him:  and  will  also  fHl^ther 
swear,  that  he  does  not  require  such  security  out  of  malice,  or 
for  mere  vexation.     This  is  callcil  swearirig  the  peace  agarnst  j 

another^  and  if  the  party  ducjs  not  fi^nd  such  sureties^  as  the  jus-  | 
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ticfi  tn  his  fllscl!«tici|i>  shall  require,  he  may  be  immediatelj 
committedi  till  lie  do^s-.  Such  recognizance  for  keeping  tho 
peace  may  be  rorfeited  by  any  actual  violence,  or  even  an  as«- 
Bauh,  or  menace,  to  tiie  person  of  bim  who  demanded  it,  if  it  be 
a  special  recognisance;  or,  if  the  recognizance  be  general,  by 
any  unlawful  action  wliataoever^  that  eitlier  is,  or  tends  to,  a 
breach  of  the  peaces  or  by  any  private  violence  committed 
against  any  of  the  profile  of  the  state.  But  a  bare  trespass  upon 
the  goods^  fir  lands,  of  another^  which  is  a  ground  for  a  civil  a&- 
lion,  is  no  forfeiture  of  the  fecogitizance.  Neither  are  mere 
repittacbful  words,  as  calling  a  man  knave  or  liar,  any  breach 
of  the  peace,  so  as  to  forfeit  one's  recognizance,  being  looked 
upon  to  be  merely  ibe  effect  of  unmeaning  heat  and  passion> 
MQleaa  they  amount  to  a  challenge  to  fight.-^(a«) . 


It  a  ttnan,  maliciously*  and  falsely,  utter  any  slander,  or  fabe 
tale  of  another,  which  may  either  endanger  him  in  law,  by  im-> 
peaching  him  of  some  heinous. crime;  as  to  say  that  a  man 
halb  {loisoned  ano.ther^  or  is  perjured;  or  which  may  exclude 
bim  from  society,  as  to  charge  him  witli  having  an  infectious 
disease;  or  >^  Inch  may  impair,  or  hurt  his  trade,  or  liveliliood,  as 
to  call  a  tradesman  a  bankrupt,  a  physician  a  quack,  or  a  lawyer 
a  knave;  in  all  these  cases  an  actiim  may  be  had,  without  pro- 
ving4iny  particular  damagf  to  havo  happened.  Mere  scurrility^ 
or  opprobrious  words,  which  neitlier  in  themselves  import,  nor 
are  in  fact  attended  with,  any  injurious  effects,  will  not  support 
an  action.  Words  of  heat  and  passion,  as  to  cull  a  man  rogue 
and  rascal^  if  productive  of  no  ill  consequence,  and  not  of  an;  of 
tho  dangerous  species  before  mentioned,  are  not  actl(mable. 
Sbr  are  words  spoken  in  a  friendly  manner,  as  by  way  of  ad- 
vice, admonition,  or  concern,  without  any  tincture^  or  circum- 
stance  of  ill  will;  for  in  both  these  cases,  tliey  are  maliciously 
spoken,  whiob  is  part  of  tlie  definition  of  slander;  neither  are 
ikny  reflecting  words  madeuae  of  in  legal  proceedings,  and  per- 
tinent to  the  cause  in  hand,  a  sufficient  cause  of  action  for  slan- 
fler:  And  if  the  defendant  be  able  to  justify,  and  prove  tho 
words  to  he  true,  no  action  will  lie,  even  though  special  damngo 
hath  ensued;  for  tiien  it  is  no  slander,  or  false  Ul^;  as  if  I  can 

{irove  the  tradesman  a  bankrupt  the  physician  a  quMck,  or  (he 
awyer  a  knave,  this  will  destroy  their  respective  actioin;  Jot 

(«)— 4  B1.  Com.  p.  2S2,  h^ 
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tbougli  there  may  be  damaf^e  aufficfent  accniing  tt'om  it^  it  b 
damnum  absque  injuria^  (a  damage  without  any  a^  of  injustice) 
and  Yfhtrt  there  is  no  iiyury,  the  law  gives  no  remedy.— -fa.) 


sLAYEirr. 

ViLrBiNs  in  gr088»  or  at  large,  were  vnneaced  to  tbo^person 
or  the  lord,  and  ti'ansferable  liy  deed>  from  one  man  to  another. 
They  couM  not  leave  their  lord  wtthout  bis  permission;  aiMl  if 
tbey  mn  away»  th*  were  iNirioined  froln  Mm,  might  be  claim6«l 
and  recovered  by 'OOtion^  Hfa^lieasta,  or  otbe^  cbatteis.  A  vil* 
lein  coiiM  acquire  no  propeHj/ either  in  land^^  or  goods;  iMt^  if 
he  purchased  either,  the  tord  might  enter  upon  them,  oaat  the 
▼illeint  and  seize  theai  to  bis  own  uset  nnleas  he  contrived  to 
dispose  of  them  agatn,  before  the  lord  had  seised  themf  for  the 
lord  bad  th«n  lo^  his  oppartunity^^b^) 

llie  ta^  does  not  authorize  the  killing  of  a  runaway  negro# 
except  in  rases  where  the  person  attempting  to  take  ove 
IS  endangered  by  actual  resistarfce,  as  by  asaaulting  .or  stri* 
king— (c.) 

In  the  lattef  case  It  is  said,  that  in  all  cases  toot  specially  pro* 
Tided  for  by  tlie  legislature,  whether  slaves  be  considered  as 
persons,  or  chattels,  the  common  law  applies  to  tliein. 

Tlie  owner  cannot  maintain  an  action  upon  a  note  gtyen  to 
bis  slavp;  but  where  a  slave  buys,  by  virtue  of  a  written  ticket^ 
Yi*oni  his  master,  tlie  contract  would  be  considered  as^made  witlj^ 
the  master,  through  the  medium  of  his  8lave.-*^(d«) 


TENDER. 

After  tender  ami  reTos^l  of  a  debt,  if  the  creditor  harasses 
his  debtor  with  an  action,  it  then  becomes  necesss^  for  the  de- 
fendant to  ackntiwlfdge  the  debt,  and  plead  the  tender^  adding 
that  he  has  alwnys  been  ready^  and  still  U  ready,  to  discharge 
it;  for  a  tender  by  the  debtor,  and  reAisalbf  the  creditor,  will, 
in  all  cases,  discharge  the  costs,  but  not  tlie  debt  Itself,  though 
in  some  particuli^*  cases,  Che  creditor  will  totally  lose  his  mo- 
ney.— (e.) 

• 

(*)— 3  Bl.  Com.  p.  123,  &c.  (b)— 2  Ibid.  pp.  $3-4.  (c)— Anhw  n.  Wells: 
2  MilU  p.  3U.— WitfleH  vs.  Rtm«it  fc  Parker:  1  Nott  Ic  M'Cord,  p.  IS?. 
(^)— Gregg  vs.  ThMspsD:  3  Mill,  p,  331.    (e)— JOl.  eom.  p.  303»8co. 


A  tender  amy  be  of  money  }n  b^gBi  witboat  aiiewing,  or  tcl* 
ting  iU  if  it  can  be  provedtlie^  was  the  auin  tendered;  it  bein^ 
the  duty  of  bim,  that  is  to  receive.  Uie  money,  to  put  out  and  teil 
it;  tbough  where  a  person  hehl  tbe  money  on  hifi  army  rn  a  bag, 
this  was  adjudged  a  good  tender.  If  a  tender  is  made  nf  more 
than  Is  due,  it  is  good;  and  tbe  party,  to  whom  tendered,  ougbc 
to  take  out  what  belongs  to  him.  lender  on  rent,  or  any  part 
of  tbe  land,  or  at  any  time  of  the  last  day  of  payment,  will  save 
the  condition  for  that  time,^ougk  the  landbird  I'efuse  it.  But 
when  rent  is  tendered,  tbe  landlord  may  after  bring  debt,  tbougli 
he  cannot  recover  any  damages:  tbe  lessei^  being  re^dy  to  pay, 
excuses  the  damages^  but  dotb  not  debar  tiie  other  of  his  i*ent 
A  tender  of  rent  must  be  of  tbe  wbole  rent  doe,  witliout  any  de^ 
duction  of  taxes,  or  other  pityiiients,  unless,  it  be  so  agreed, 
stoppage  being  Ao  payment  Tender  joC  monoy  on  a  bond  is  to 
be  made  to.  the  peirson  of  the  obligrfif  thoogli,  if  tbe  obligor  be 
sued  afterwards,  he  mubt  still  pay  it.  J^ut,  if  the  obligor  be  to 
do  any  collateral  thing,  or  which  is  not  pari  of  the  obligation, 
as  to  deliver  a  house,  &c.  and  the  obligor.  oQer  to  do  his  part, 
and  the  obligee  refusetli  it,  the  oondition  is  pertoriaed,  and  the 
obligation  discharged  foi*ever.  A  sum  awarded  by  4iii  a^irard, 
was  lost  by  tlie  tender,  it  being  a  collateral  thing;— ^ a.) 

A  tender  must  be  unconditional,  and  of  adoAniteiand  certain 
character;  and  mu»t  invariably  be  for  the  amount  due.  A  phy- 
aictan's  biH,  or  the  likey  offered  as.  a  set  off  will  miike  no  part  of 
a  teoder.-*(b.) 


. » 


TIME.  • 


The  space  of  a  year  is  a  determinate,  and  weU  known  peirt- 
«m1,  consisting,  commonly,  of  three  hundred  and  sixty-five  days. 
That  of  a  month  is  more  ambiguous,  there  being;  in  common 
use,  two  ways  of  calculating  months,  either  as  lunar,  consisting 
of  twenty-eight  day8».the  supposed  revolution  of  the  moon,  thir- 
teen of  which  make  a  |ear»  or  m  calendar  months  of  unequal 
lengtbsy  according  to  tSbe  Julian  divisio^,  in  our  common  alma- 
nacs, commencing  at  the  calends  of  each  month,  whereof,  in  a 
year  there  are  only  twelve.  A  months  in  law,  Is  a  lunar  month, 
or  twenty -etglit  days,  unless  otherwise,  expressed;  not  only  be- 
cause it  is  always  oi^e  uniform  period,  but  because  it  falls  nato- 

(ft)— Jacob's  Law  Oietioiiary.  (b)«-EMtl;«nd  v%  Ltiigihorn,  fcal.  l?(ott 
h  wComi,  p,  194.  NotliingjNU  flpid  and  tiUeribl  a  l^pal  tender  inid€;c  \}\t 
Constituiioft  qT  the  Uoited  S^^  2  do,  p.  519. 
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jtilly  into  a  quarterly  diviKion  by  defies.     Tlicrcforc,  a  lease 
fur  twdve  luoiitli^f  is  only  for  foHyelght  weeks;  but  if  it  be  for 
a  twflve  iiiot:tb,  in  tlie  singutar  r)ui>b«  r,  iris  ^>od  for  the  ^boie 
^ear;  for  luTeiii  tlie  la^  itceOes  from  its  imuhl  caicul&tioTiy  bc- 
<*ausc  the  aiiibigttity  bet^^eei^  the  two  metliods  of  cottiputation 
ceasf'8:  it  being  geiieraliy  understood*  tiiaf 9  by  thespacc^  of  tniM 
called  Ibus,  in  the  singular  number,  a  twelve  months  is  Rieaat 
the  ^bole  year,  eonslKting  of  one  splar  revolution.  |n  the  apaca 
ol  a  day,  ail  the  twcnfy-CoMr  hours  aVe  usually  reckoned;  the  lair 
generally  rcjec  ling  all  frartiimN  of  a  day,  fn  order  to  avoid  dis- 
putes*.  Thcrerore,  if  1  am  bound  to  pay  money  oi«  any  rertara 
dayi  1  discharge  the  obligation,  if  I  pay  it  at  any  titne  bcfoi^ 
twelve  o'clock  at  niglit,  after  which,  the  following  day  com- 
mences, (a)  To  ascertain  any  cfnumstances  relative  to  a  par- 
ticular da}  past,  it  hath  been  tried  by  an  inspection  tit  tlie  al- 
jiianac.  (b^  The  general  rule,  that  the  law- will  not  allow  frac- 
tions of  a  uay,  alipl'ies  rather  to  legal  pr^H  ceding,  or  to  'le.^al 
diligence,  than  to  questions  of  right,  unconnected  with  tf»em; 
therefore,  when  there  are  two  judgments,  or  eiecotioiis  of  tbe 
fiamc  day,  neither  shall  have  a  preierencei  but,  of  veated  rig;bt8^ 
acquired  by  operation  of  law,  or  by  colitrart,  it  Is  otherwise^ 
and  to  ascertain  the  preference  a  mortgage  may  hav«  to  a  judg« 
ment,  the  precise  time,  at  which  tlie  deeds  were  executedj  and 
j.udgineQt  obtaiuedj  may  be  referred  lb, — (c) 


TORTS. 


AcTioKs  founded  on  torts,  or  wrongs,  are  such,  whereby  a 
man  claims  a  satisfaction  in  damages^  for  somo  injury  done  to 
Ilia  piierson,  or  property;  and  of  this  nattt^  af«  all  aetiona  for 
trespaasea,  nuisaiicea,  asaaulls^  defamatory  worda^  and  tb» 
ilke.--(d.) 


TRESPASS. 


Tbis,  in  its  largest  and  most  extenslre  aewse,  sfgnifles  any 
transgri  ssion,  or  offence,  against  the  law  of  nature,  of  society, 

(.«)-2  Bl.  Com.  p.  140.    (b)-3  IbH.  p.  31^.    (c)-«tpjtftc  SUBg:  1  Nott 
*  M  Cord,  p.  406.    (d)— 3  BtCoia^p.  W.  *  »P  . 


TRESPASS.  ^ 

I 

t>r  of  (lie  country,  in  wWirh  we  lite;  whether  It  rektes  to  a  man'a 
person,  or  |»*operty.  Therefore,  betting  another  is  a  ti-espassr 
taking,  or  detaining,  a  man's  ^ods,  are,  retipectively,  tres- 
passes: Ibe  nofl-peiformance  of  proaiisefi,  or  undertakings,  is 
also  a  trespass;  and,  in  general,  any  iniBfeasaDce,  or  act  of  one 
nuan^  whereby  another  is  injuriously  treated,  or  damnified,  is  a 
transgression,  or  trespass,  In  its  largest  sense.  But,  in  a  limited 
and  confined  sense,  ^hen  considere-d  only  in  relation  to  lands, 
tenements,  or  hereditaments,  it  signifies  no  moi^  than  an  entry 
on  anotlier  man^a  ground,  withont  a  lawful  anthority,  and  doing 
fiome  damage,  however  inconsiderable,  tu  his  i*eal  property. 
Fo«*  the  right  of  meum  and  tuum,  or  property,  in  lands,  being 
once  established,  it  follows  as  a  necessary  consequence,  that 
this  right  must  be  ex<  lusive;  that  is,  that  the  owner  may  retain 
to  brmsetf  the  sole  use  and  occupation  of  his  soil;  every  enti'y^ 
tlierefore,  thereon,  without  the  owner^a  leave,  and  especially  if. 
contrary  to  his  expires  ord^,  is  a  trespass,  or  transgression* 
And  every  man's  land  is,  In  the  eye  of  the  law,  set  apart,  and  y 

inclosed  n-om  his  neighbor's;  and  that,  either  by  a  visible  and 
natertal  fence,  as  one  field  is  diyided  from  another,  uv  by  an 
ideal  invisible  boundary  existing  only,  in  the  contemplation  of 
law;  as  wlien  one  man's  lands  adjoin  to  another^  in  the  same 
field:  And  every  such  entry,  or  bi'each,  of  a  man's  close,  car- 
ries, necessarily,  along  witb  it,  some  damage,  or  other;  for,  if 
no  other  special  loss  can  be  assigned,  yet  still  the  words  of  the 
writ  itself  s[iecify  one  general  damage,  viz:  the  treading  down 
and  bruising  of  his  herbage.    One  must  have  a  property,  either 
absolute,  or  temporary,  in  the  soil,  and  actual  possession  by  en- 
try, to  be  able  ta  maintain  an  action  of  trespass;  or,  at  least,  it  ia 
i*efiuisit6  that  the  party  have  a  lease)  and  possessmn  of  the  ves- 
ture and  herbage  of  the  laud.    In  some  cases,  trespass  is  justi- 
fiable; or  rather,  eatryon  another's  (and,  or  house,  aball  n<»t,  in 
thoae  cases,  he  accounted  trespass:  as,  if  a  man  comes  hither  to 
demand,  or  pay  moaey^  there  payable;  or  to  execuleyln  a  legal 
manner,  the  process  ^  the  law;  alao^  a  dhm  may  justify  en- 
tering into  an  inn,  or  public  house,  without  the  leave  of  the 
owner,  first  specially  asked;  because  when  a  man  professes  tho 
keeping  of  such  inn,  or  public  house,  he  thereby  gives  a  general 
license  to  every  person  to  enter  Itis  doors*     So  a  landlord  may 
justify  entering  to  diatrain  for  rent,  or  a  reversioner  to  see  if 
any  waste  be  committed  on  the  estate,  fol'tlie  apparent  necessi- 
ty of  the  thing.    In  like  manner  the  law  warrants  the  hunting 
of  ravenous  beasts  of  prey,  as  badgers  and  foxes,  in  another 
w^f»  land;  because*  the  destroying  pf  audi  creatures  is  said  to  . 
be^lMTofitable  to  the  .public.    But,  tu  caaea  where  a  man  nrisde- 
means  himself,  or  makes  an  ill  use  of  the  authority,  with  which 
the  law  entrusts  liiin,  he  ahall  be  aqpanted  a  tresjias&er  fivtm 
j^be  beginning;  as  if  one  comes  into  a  tavern^  and  will  notgo  oii^ 
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in  a  reasonable  iime^  but  tinrriM  there  all  niglit^  eontraf?  to  ttfr 
inclination  of  the  owner,  Uiin  wrongful  aclahall  affect^  attd  bt^ 
relation  back  to  bis  first  entrf ,  and  make  the  whole  a  tiespas. 
But  a  bare  non-feasance^  as  not  paying  for  tlie  witi«  be  eiHi 
for,  will  not  make  bini  a  trespasser;  for  this  is  oiily  a  breach  ot 
rontrscty  for  which  the  taverner  may  have  an  action  agsint 
him.  80  if  a  landlord  distrain  for  rent,  and  wtlfoHy  kHled  tto 
distress,  this  made  him  a  trespasser  ah  fi|ftio$  and  so  would  «][ 
other  irregularity  do.  If  a  reversioner,  whoenteis^  on  pr^teiCB 
of  seeing  waste,  breaks  the  house,  or  stays  tb«re  all  Hightail 
this  case,  the  law  judges  that  he  entered  for  this  unlawful  jNir- 
pose;  and  therefore,  as  the  act,  which  demonstrates  sucb,  Us 
purpose,  is  a  trespass,  ho  shall  be  esteemed  a  trespasser  ab  ini- 
tio. So  also,  in  tiie  case  of  hunting  the  f4>x,  op  badger,  a  a<|L 
cannot  justify  breaking  the  soil,  and  digging  him  out  of  bii 
earth;  for  though  the  law  warrants  the  hunting  of  .snch  noxiois 
animals,  for  tlie  public  good,  yet4t  is  held,  that  such  things  must 
be  done,  ip  an  ordinary  and  usual  manner. — (a.) 

Il  is  no  trespass  to  hunt  on  the  uninclosed  lands  of  anoUle^^ 
notwiUistandiug  the  disapprobation^  or  dissent^  of  the  ov-^ 
iier. — (b.) 


TBIAL.  ^ 

Thb  plea  of  auterfoits  acquit,  or  a  former  arqiMttal*  is  grotf^ 
cd  on  this  aniveraal  maxim  of  tiie  common  law»  that  no  m^^ 
to  be  brouglit  into  jeopardy  of  his  life,  smnpo  than  once  f«»rtie 
same  offence*  And  hence,  it  is  allowed,  as  a  coHsequenoe,  ^ 
where  a  man  is  once  fairly  Jbund  not  guilty «.  opon  any  ioii^' 
ment,  or  other  prosecution,  before  any  a)urt  having  <^^"f^^' 
jurisdiction  of  the  offence,  he  may  plead,  such  acquittal  in  ^ 
of  any  subsequent  accusation  for  thftsame  4M:iaie.r-H<^) 


WASTE, 


Is  a  spoil,  or  destruction,  in  houses,  gardens,  ti«c9,  ^^^^^^ 
coriioi-eal  hereditament8»  to  the  disherison  of  him,  that  hstn  «"' 

(a)-3  B1.  Com. j>.  208,  kc.  (b)-.M'Coaioo  ?«,  Smjtetow  2  MiHi  P*  ^ 
(c)-*4  b;.  Com.  p.  3J5. 
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^mraialnier^  or  reversiotir  hi  foe  simple^  or  feep-ti^l.    fits  either 
'^roliintiiry,  as  by  puUirig  down  a  boiLse>  or  permissivey  as  to  suf- 
fer it  to  fall  for  want  ai  necessary  reparations*    Whatever 
does  a  lasting  damage  to  the  freehotd,  or  inheritaocey  is  wastes 
'Uierefore*  removiag  wainscot^  ioors*  or  other  things>  once  fixed 
^o  the  freehold  of  a  liovset  is  waste.    So  dtfM^  if  the  house  bo 
1>arnt  by  thexareleseness»  or  negligence  of  the  lessee,  it  ia 
^viraste.    Timber  alsa»  »  part  of.  the  inheritance.    Trees,  that 
^ire  generally  used  for  buildingy  aro»  for  that  reason*  coiisideretl 
as  timber;  and  to  cut  down  such  trees*  or  top  them  or  to  do  any 
other  act,  whereby  the  timber  may  ^ecay*  is  waste.     Put  un- 
derwood the  tenant  may  cut  down  at  aay  reasonable  tig^o  tha^ 
he  pleases;  and  may  also  ta|ce  as  much  timber  as  may  be.  neces- 
sary for  the  use  and  enjoyment  of  tlic  farm*  unless  restrinincd  bf 
f»«rticular  contractst  or  exoeptions. — (a.) 
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WILLS.  ,    i 

A  testtitnent  of  chattels*  written  In  the  testator's  own  hand, 
though  it  has  neither  his  name  nor  seal  t<i  it*  nor  witnesses  pre- 
sent at  its  publiration,  is  good;  provided  sufficient  proof  can  be 
liad*  that  it  is  his  hand  ^i^rtting.  And  though  written  in  another's 
hand*  and  never  signed  by  the  testator;  yet*  if  proved  to  be  ac- 
cording to  his  instructions*  and  approved  by  hira«  it  hath  been 
held  a  good  testament  of  tlie  personal  estate.    No  testament  is 
ofoiny  dfect*  HIH  after  tlw  death  of  the  testator;  and*  therefore* 
if  there  be  many  testements*  the  last  overAirows  all  the  former; 
but  the  republication  of  a  former  will  revokes  one  of  a  later 
date*  and  establishes  tiie  first  agaiiu     Testaments  may  be 
avoided  three  ways:  first*  if  made  by  a  |)erson  laboring  under 
any  legal  incapacity;  as  for  want  of  discretion*  or  of  sufficient 
Kberty*  and  free  wilU    In  the  former  cdass  are  reckoned  in- 
fants, under  the  age  of  fourteen  years,  if  males*  and  twelve  if 
females;  madmen*  or  otherwise  non  compotes*  idiots*  or  natural 
fools*  persons  grown  childish  by  reason  of  old  age*  or  disteip- 
per^such  as  have  their  senses  besotted  with  drunkenness:  all 
these  are  incapable*  by  reason  of  mental  disability,  to  make  any 
will*  so  long  as  that  disability  lasts.    Tp  this  class*  also,  may 
be  referred  puch  persons  as  are  born  denf,  blind,  and  dumb. 
Second*  such  pers^ins*  as  are  intestable  fof  want  of  liberty*  or 
freeihnn  of  wUl*  are  those^  nho  are  placed  in  such  particular 
circamstances  of  duress*  that  they  cannot  be  sup|)osed  to  be  at 
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],ost  cflVit  ill  .sliiiivilatiiii^  Hjc  rare  and  diligence,  as    well  aS 
guarilm.i;  tin*  projiritty  ajnl  ivclUudc  of  these  tribunals* 

It  i'i,  ill  ino  :t  ciisos  jirup'/r,  that  there  slinuld  be  miirc  lucm- 
h'v'is  iKMiiiiiaied,  thaii  the  hiwcst  number  required  by  law,  to 
guaid  «t;;iinst  t!ic  an  Win t  (»f  members  falling  sick,  ar  djingi 
or  bcin^  disqualified;  at:(l  thrn-fore,  it  wtiutd  be  well  tu  appaint 
nn(*,  or  t\\u»  menibi-rs  more,  \vb(»  mi<^ht  be  sworn  Vrith  the  other 
ine'.ubers,  and  hear  all  tlic  exidence  adduced,  and  every  other 
( ircumstanco^  relatint;  to  the  liial;  s<i  that,  in  case  any  itieinber 
nftlie  court  sjKJuld  die,  or,  of  necessity,  be  absent,  eitlier  on  ac- 
count of  an  ohtiji^ation,  or  other  disqualification,  the  court  nii|^bt 
proceed  wifli  the  matter  before  thiMU,  in  the  same  manner,  as  if 
no  accident  had  happened;  but,  it  is  understood  that  no  member, 
over  and  above  the  numb'.^r  appuintcd   by  law,  is  to  give  any 
vote,  or  opinion,  in  passing  the  sentence^  and  the  supernume- 
rary members  must  always  be  of  the  inferior  degree  of  rank, 
among  those  ap|K)h>tcd  to  ccniipose  tlie  court. 
'    It  is  not  cooipctiMit  for  a  court-inartiai  to  continue  its    pro- 
ceedings, unless  all  the  inesuhei's  appointed  to  form  the  court  be 
{iresen!;  and,  in  case  any  miiuhers  should  be  disqualified  by  an 
ot»jrcfcioiu  c)r  ot'jrrwise,  or  any  circumstance  shoujd  prevent  the 
fui'ther  attendance  of  a  memher,  the  seat  so  vacated  must  bo 
sup[)iied  by  proper  luitliorify,  before  the  court  can  proceed  with 
ilu"  fualter  heforc  tliein;  and,  in  such  case,  the  wliotc  of  theevi- 
ilcnce,  fouchin.ii;  llic  mailer  in  hearing,  must  be  read  over  tnUie 
new  mcniber;  atid  he  may  cross  examine  and  question  the  wit- 
nesses who  h:ivc  given  their  testimony,  so  as  to  elucidate  such 
parts  thereof,  as  he  may  not  perfectly  comprehend. 

In  all  cases,  \>here  a  court-martial  shall  be  composed  of  an 
even  ttumber  of  nrembers.  w!:o,  in  giving  their  opinions,  maybe 
equally  divided,  the  point  ought  to  be  considered  asdecidc<l  in 
fav()r  of  the  prisoner.  And  the  members  composing  a  court- 
martial  shall  always  take  rank  according  to  the  seniority  of 
their  commissions.  ^ 

A  court-mariial  once  constituted  by  projier  authority,  re- 
mains in  existence  until  it  is  dissolved  bv  tlie  same  authoritv 
wliicli  created  it.  The  members,  therefore,  though  the  whole 
ousiiiess  is  exhausted  by  their  pi'otntuncing  sentence  o»i  the 
trials  belore  them,  are  not  at  liberty  to  return*  to  their  ordinary 
dot},  or  leave  t!ie  place,  where  thr  court  is  assembled,  without 
!»peaal  permission,  'till  the  coui  t  is  Itnally  dissolved.  It  may  be. 
Tn'<  essary  for  tlie  court  to  revive  its  sentence;  or,  they  may  be  re- 
«|u:rcii  to  intimate  the  pleasure  of  the  governor,  or  commander 
HI  chit  f,  thereon,  tt>  the  parties,  in  open  court. 

A  court-martial  must  exluiust  all  tlie  charges  that  come  be- 
fore them,  cither  by  separate  fq)inions  and  judgments,  upon  each 
sej,ara'vO  artii  le,  or  where  the  several  charges  arc  connected, 
uiidf^i'i»i;  iiltogcllier,  one  olTeucc,  by  a  scuteuce,  refcrnng  to  the 


COUilTS  MxiRTIAU 

uliolc.     It  is  not  competent  far  tin*  CDt::!.  nfior  huwin.:;^r<>;;!i'- 
ZHHce  of  otic,  or  more,  of  the  arlitlcs  nl"  rIi';*i',s\N  :i!tvl  i)ro:ioiJ5»- 
€:irig  sentence  thcrcoii,  (^ev'en  lliot;,i^'U  tlmt  srijlc^s  e  slmnhi  v!\\:inl 
the  ultiinum  wnppliriuni,  death,)  U>  \vai\e  flir  di^nrssiiii  of  oihor 
arlirics  of  charge,  lliat  ntay  reuiaiu;  herau.-e,  it   in  i»1  inipur* 
tan<"C  to  the  ^niblic,  that  every- thi)it;  wh'uU  tias  [nvi\  made  a 
matter  of  CI  inlinal  acriisktifoi,  sho'.ih!  uinlirgo  a  solemn  thci- 
sion,  by  the  proper  tritjnnal,  tliat  it  «ia}  ha\e  cflTectm^!  <prr:\tio}i 
in  guarding  others  from  falling  into  similar  practices.     Bnt  the 
necessity  of  exanrining  and  disrnssing  ll»e  who!;^  of  the  r.rUitrs 
.cf  ciiargei  whicli  are  bronglit  before  a  conrt-martihl,  doe.?  nol 
jn-ecliide  their  exercise  of  judgment  oi»  the  irnlcvnjiry  of  those 
ciiargcs,  or  on  their  competency  to  become  the  subject  of  trial.  It. 
frequently  liap]>cns  that  when  r^harges  is  exhibited  by  a  priiali-: 
prosecutor,  involving  the  consideration  of  varioim  arti(  les  of 
alledged    misconduct,   or   malversation,    that   the  pruA  cntor. 
either  from  too  great  anxiety,  or  error  in  judgment^  specifies 
certain  matters  as  articles  of  charge,  which  a  court  may  judge 
to  beofanatnie  entirely  lilaineless;  and  that,  aS(houc;h  prnvi-d, 
4)r  acknowledged,  by  the  prisoner,  they  infer  no  criminality.  In 
such  a  casCf  it  is  the  duty  of  the  court  to  dismiss  tiie  charge 
altogether,  and  throw  it  out  of  their  consideration  as  irrvievant. 
In  like  manner,  wiicre  a  charge  appears,  either  fr<>in  self-cvj- 
.dent  circumstances,  or  from  fa(  is  emerging  in  the  course  of  the 
atrial,  not  to  attach  upon  the  party  accused,  it  is  t)ie  duty  of  the 
court,  to  waive  all  examination  into  the  subject,  as  being  foreign 
to  the  pei'son  of  the  prisoner,  and  to  be  dechired  so  by  their  scij- 
tencc. 

The  members  of  courts-martiaU  when  belonging  to  dificrcnt 
jLorps,takc  the  same  rank,  which  tiiey  held  in  the  militia;  odi- 
cers  of  equal  grade  taking  place  according  to  the  dates  of  thrir 
commissions;  for  iiisiance,  if  two  lieutenants  are  promoted  oti 
the  same  day,  to  tlie  rank  of  captain,  he  who  took  ratik  as  elder 
Ikutenant,  will,  of  c(mrse,  take  precedence  us  captain;  but  if  it 
should  so  happei||^hat  their  llentenant\s  c(nnnussi«ms  are  of  the 
same  date,  their  ensign's  commissions,  or  other  previous  ser- 
vice, must  be  taken,  in  like  manner,  into  cofisitJeration;  and 
then  lengtho;  service  must  determine  the  place,  which  each  hIVi- 
cer  is  to  hold  in  the  court. 

It  had  formerly  been  a  doubt  in  the  British  service,  whether 
an  oflicer,  or  soldier,  after  being  dismissed,  or  discharg'd  IVosn 
the  service,  could  be  brought  to  trial  before  acourt-inarticd,  foiv 
a  crime  committed  while  lie  was  In  ser>ice,  as  ttic  operati  >n  oC 
the  military  law  appeared  tt-  be  confined  to  those  wim  are  ii 
actual  service.  The  point  came  solemnly  to  be  deteraiinLMl  in 
the  a-e  of  lord  George  Sack\ille,  who.  immediately  on  his  re- 
turn lo  England,  after  the  battle  of  Minden,  had  been  deprived* 
by    the  kinjr    1*  Great  Britain,  of  all  mifitary  conwnand  and 
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roromissiunt  but  was  n!>t  brnii«rlit  to  triaU  for  his  coiuluct  in  tUt 
€n::^Agemcnt»  until  some  nioutlis  aftrrwanls,  in  ccinscq uence  of 
hisowuilomaiul,  of  a  coui't-niartial.  The  question  waA  refcrrftf 
to  Ihe  o|>iiiioti  of  the  twrlvc  J»»<lfje»,  who,  by  their  aMUcr, 
iiiiHfiimously  dcrlaitxl  that  thejr^^aw  no  ground  to  dciubt  the  le- 
gality of  the  jtirisilictioii  at  a  coui*t  iiiartial  in  these  circua<^ 
stance  4* 

It  has  likewiRc  been  a  matter  of  doubt,  in  the  American  ar- 
invy  whether  ati  offirer  who  is  under  a  RU8|>en.su>ii  from  servirc, 
f«H'  a  limited  time.  And  who  shally  in  that  interval*  commit  any 
rrime,  or  ufienre,  in  breach  of  the  rulc8  and  articles  of  ivar»  be 
subject  to  military  law,  and  amenable,  to  a  court-martifil  for  Idf 
conduct^  but  this  doubt  may  bo  easily  solved  on  a  minute's  re- 
flection.    Suspension^*  thout^h  it  has  the  effect  of  depriving  an 
oiriioryfor  the  time,  of  his  ranic  and  pay,  and  |Nittin^a  stofito 
tiic  ordinary  dit$char|i^c  of  his  military  duties*  dacs  ft»t  void  hm 
commission^  annihilate  the  military  characteis  or  diissolve  that 
connexion,  which  subsists  between  himt  and  the  f^nvvrnmenUin 
whose  Hcrvicc  he  may  be.     He  retains  his  coounission,  and  is^ 
at  ell  times,  liable  to  aeall  to  duty,  which  wuiUd  take  off  the 
aentencc.     Sunpcnsion,  being  a  punishment,  is  reflated  in  its 
effects,  by  tite  tenor  of  tlie  sentence  which  inflicts  it,  and  whicby 
as  it  bears  no  more  than  ttie  temfiorary  deprivation  of  rank  mitL 
pay,  mast  be  limited  in  its  consequences,  to  those  effects  akine; 
leaving  every  other  particular  of  the  military  character  entire, 
The  8U8|)cndcd  oOiccr  remains,  therefore,  subject  to  tiie  military 
law,  and  is  puntsliablc  for  every  breach  thereof,  commit 
during  his  suspension. 

It  may  be  cotisidered  among  the  peculiar  advaittiageBof  tlw 
mode  of  Trial  by  courts-martiaK  tliat  their  decisions  are  the  re' 
Nult,  not  of  an  unanimous  concunvnce  c»f  the  opinions  of  all  tb^ 
jinemberp,  but  of  a  ma  jc»rity  of  them*     Where  unanioiify  i^  **" 
qutsite,  it  is  evident  that,  in  all  caseh  of  difflculty«  there  mustb^ 
u  concession  of  the  ri,q;hts  of  private  judgment,  and  an  IwpVi^i^ 
acquaintance  in  the  scutiments  of  sonic  leadifl|p  members  of  tlio 
jury;  otherwise,  they  never  could  agree  upeo  a  verdict.     But  w 
the  sentences  of  conrts-martiHl,  no  such  concession  is  neccss*^- 
ry\     All  the  members  of  the  court  have  their  unbiassed  judica- 
tive power;  and  even  the  influence  of  opinion  is  guarded  ag*t"^ 
as  far  as  posstbhs  by  the  order,  in  which  the  optnienft  ^^^ 
irotes  of  the  members  are  t«iken;  the  youngest  member  of  t&e 
court  bein^  ro«|uested  to  give  his  opinion  first,  and  the  rest  fol- 
1f>wing  in  progressive  seniority,  up  to  the  president,  who  votes 
last. 

It  is  likewise  a  material  advantage  of  the  trial  by  coarls-iB*'*" 
tial,  that  tJie.  wht»h)  cvidenre  is  taken  down  in  writing*  hi  tw 
nrescnce  of  t'le  uicmbers  of  tho  court,  who  may,  at  all  tiin«^» 
i^n«^()rt  to  the  written  pi'ocecdings,  w^ich|  at  the  dose  uf  tft*  ^^    ■ 
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^ntd  before  sentence^  are  al#ays  read  over  to  them,  and  com- 
pared  withy  and  corrected  by,  their  own  notes  tulcen  during  the 
trial;  so  that  every  one  of  the  members  roost  be  completely 
master  of  the  >^ole  body  of  the  evidence. 

CHAP.  II. 

I 

V 

&f  Jitrest  and  Trial. 

As  the  fiighcst  punishment  that  can  be  inlicted  by  a  conrf- 
jniartialfor  any  offt^nce  committed  against  the  mihcary  lasi  of 
the  state  in  titne  of  pbace,  in  cashiering  'and  disqtialiftcatidn^ 
the  pi^esumption  is,  that  the  officer,  whose  character  is  iiuiieach- 
«d,  will  foe  solicitous  to  obtain  a  judicial  investigation  of  his 
conduct;  and  he  Is^  therefore,  permitted  to  be  in  ari«i$t,  at 
large;  the  only  effect  ofthe  arrest  being  a  Suspension  of  iiis  mi- 
litary authot*ityf  without  any  deprivation  of  his  {lersonnl  liberty. 
In  all  courts-mai'tial  for  the  trial  of  persons,  other  than  de- 
faulters from  musters  established  by  h>v«  and  where  siiecial 
fines  are  imposed  by  law,  the  judge' advocate  sustains  the  pro«> 
aecution  in  the  name  of  the  state:  amd  as  all  offences  admit  of 
certain  degrees  and  modtAcations  of  guilt,  it  is  essentially  no^* 
cessary  to  the  ends  of  justice^  that  any  person^  who  is  to  under-- 
go  trial  for  an  offence,  should  be 'apprised  of  the  extent  and  de- 
gree of  guilt,  with  which  he  stands  charged,  and  of  the  particu- 
lar facts,  of  which   the  prosecutor  means  to  bring  evidence 
against  him,  in  order  that  he  may  have  a  fair-opportunity  of  in^ 
validating  the  proof  of  those  facts  by  contrary  evidence.     In 
whatever  terms  therefore,  the  accusation  in  the  charges  may 
he  eonceiyed,  it  is  necessary^  Ist^  that  the  crime,  or  offence^  be 
clearly  specified  and  expressed;  and  tlie  act,  or  acts,  of  guilt., 
pointedly  charged  against  the  prisoner:  •  2d,  that  the  titae  and 
place,  when  aud  where  the  crime  was  comn^tted,.  be  set  forth 
'  \vith  all  possible  ceKainty  and  precision.    There  is  one  class  of 
offences,  in  which  a  distinct  specification  of  the  criminal  act,  or 
acts,  is  more  particidarly  necessary.     It  is  enacted^  (see  within 
title,  militia,  sec.  xlvi.)  that  if  the  conduct  of  any  office^  shall 
be  represented  to  the  governor  or  commander  in  chiefs  the  ma- 
jor-general of  the  division,  brigadier-general  of  the  brigade,  or 
the  commanding  officer  of  the  detachment,  to  be  so  unmilitary, 
and  unbecoming  of  an  office^,  as  to  deserve  cashiering,  it  shalt 
*he  lawful  for  die  governor,  or  commander  in  chief,  majctr-ge« 
neral  o^the  division,  brigadier-general  of  the  brigade,  or  com- 
manding officer  of  tlie  de^chment,  as  the  case  may  be,  to  order 
a  Court  ^inquiry:  and,  if  on  such  inquiry,  it  ap[M»ar  that  there 
is  foundation  for  the  charge^  to  liave  a  court-ssartial  held»  wtio 
shall  make  such  order  in  the  business^  as  they  shall  think  con- 
sistent mth  military  ruW'    And  as  this  is  a  cringe  <^  great, 
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latitude  of  inti3!rpi'otation«  und  admitting  both  of  an  uiiinite  va-. 
rioty  of  the  ^cts,  from  which  such  misbehavior  may  be  iuferred, 
and  often  of  a  dlRcrence  of  opinion,  with  regard  to  the  tlegree 
of  guile  thnt  nia)i  be  aUached  to  such  acts,  it  lAovident  that 
inucii  iiijfistire  would  bo  done  to  any  prisoner,  who  sliould  be 
arraigffird  before  a  court-martial  upoa  a  genei*al  cliarge  of 
*< conduct  nnmilitaryy  and  unbecoming  of  an  officer/' without 
any  specification  of  the  facta*  which  were  deenied  to  constitute 
such  gi-oss  misbehaviour;  and. which,  passihlyy  Uie  prisoner,  if 
apprised  of  them,  might  either  totally  disprove,  or  shew,  that 
tliey  admitted  of  HHrh  extenuation  from  circumstances,  as  might 
alleviate  the  offence,  or  altogether  exculpate  him  from  the 
charge.  The  charges  must  also  clearly  designate,  and  make 
4>ut  the  persim  of  tiie  priwmer  by  his  name,  suniame,  rauk,or 
station,  and  regiment,  or  corps  tu  which  he'belodgSf  &x:.  As 
A.  li.  CHptain,  iieu&enaiit,  ensign,  corpoi^al,  or  private,  &c.  iu 
the        regiment  uf  &c« 

The  same  minuteness  and  precision  ought  to  be  observed 
in  specUying  Uie  time  and  place,  when  and   where  the  fa'^t« 
charged  wei^e  committodU  when  ,it  is  possible  to.  be  thus  particu- 
lar; for  such  specification  may,  in  most  cascs^  be  essentially  ne- 
cessary to  the  prisoner's  detence*     One  of  the  roost  complete 
and  conclusive  proofs  of  exculpation  is  an  alibi,  that  is,  wiien 
convincing  evidence  is  produr^^d  to  tlie  court,  Uiat  the  prisorter 
was  iu  a  different  place  i^  tbe  time  when  the  crime  is  charged 
tf>  have  been  committed.  As  to  the  circurastanee  uf  place,  it  is 
in  all  cases,    possible  for  the  prosecutor  to  be  most  pointed 
4ind  specific,  and  therefore,  such  specification  can  never  be  dis- 
l^ensed  with  in  the. framing  of  the  charge.     But,  with  regard  to 
time,  there  cannot  always  be  the  same  certainty  and  precisio/i. 
AVitnesses,   wiUiout  any  intention  to  violate  the  truth,  may, 
from  defect  of  memory,  vary  in  tiu^tr  testimony  as  to  haul's,  days, 
time  of  the  day,  name  of  Uic  month,  &c.  and  yet  be  most  pi»int- 
cd  and   accurate,  as  to  tiie  acts  confimitted.    Tbe  prosecutor, 
therefore,  wanting  the  same  absolute  certainty  for  his  inforina- 
tion,  is  allowed  some  latitude  with  respect  to  time;  and  provi- 
ded  the  charge  is,  in  other  respects,  sufticiently  precise,  he  may 
charga  the  fact  or  facts,  to  have  been  lommitted  on  such  a  day 
of  such  a  month,  or  on  one,  or  other,  of  the  days  of  that  month, 
or  of  tlie  month  immediately  following.    But  as  this  is  an  indul-. 
gencc  granted  only  from  necessity;  so  in  no  case  where  it  is 
possible  for  the  prosecutor  to  mark  tlfe  time  with  certainty  and« 
precision,  ought  he  to  be  allowed  such  latitude;  as  it  deprives 
the  prisoner  of  all  opportunity  of  proving  an  alibi* 

A  true  c<»py  of  the  charges,  on  which  the  prisoner  is  to  be 
tried,  must  be  furnished  to  him  by  Uie  judge  advocate,  in  »ucU 
time  before  the  meeting  of  the  court,  that  he  may  have  a  full  op- 
pcrtunity  of  preparing  himself  for  bis  defence;  that  is,  collect* 
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itig  ^ucb  cviilencc,  either  oral»  or  wriUent  ag  indy  be  necessary 
Vor  Ills  exculpation,  or  in  rebutting  tlie  prools  of  the  chaj'gc* 
an<l   for  ad\ isfng  ^Itfi  liis  counsel   on  all  ]ioint9  touching  t ho 
conduct  of  the  trial,  objections  to  the  members,  competency  ot* 
the  witnesses,  &c.     And   after  tlie  charges  have  been  thus  far 
furnished  to  the  prisoner,  it  Is  ntit  competent  for  tiie  judge  ad- 
vocate, or  the  piH)secutor9  to  make  any  alteration  in  them,  ei-- 
ther  in  substance  or  in  form«  when  they  come  before  the  court. 
If  a  inaterini  alteration  occurs,  to  be  made  before  trial,  the  con* 
sent  of  the  person,  on  whose  order  the  trial-  is  to  proceed,  must 
be  obtained  from  the  alteration;  of  which,  ttkewit^e,  the  prison- 
er is  entitled  to  have  the  most  timely  notice  that  can  be  given 
to  him. 

All  triids  before  coutis- martial,  like  those  in  the  civil  courts 
of  judicature,  are  conducted  publicly,  and  with  open  doors. — 
The  president  and  the  whole  of  the  members  of  the  court  being 
assembled,  on  the  day  appointed  for  its  meeting,  and  intimation 
having  been  previously  given  for  all  the  necessary  witnesses  to 
attend,  the  prisoner  is  brougiit  into  court,  and^called  to  the  bar 
by  his  name.    The  judge-advocate  then  reads,  in  an  auiKble 
voice,  the  warrant,  or  order  for  holding  the  court     He  then 
calls  over  the  names  of  the  members  of  tbe  court,  who  arc  de- 
Blred  to  tnke  their  places,  according  to  their  rank  in  the  mili- 
tia, and  the  dates  of  their  commissions,  arranging  themselves 
in  that  order,  alternately,  on  the  right  and  left  hand  of  the  pre- 
sident.   Tiie  judge  advocate  then  demands  of  the  prisoner  whe- 
ther he  has  any  objection  against  a  challenge  to  make  of  any 
of  the  members  present,  and  if  he  have,  he  is  required  to  state 
his  cause  of  challenge:  on  which  the  president  must  order  the 
cnurt  to  be  cleared;  and  tlie  members  will  then  deliberate  «in 
th^  import  and  validity  of  the  same.     In  courts-martialy  tlio 
right  of  a  peremptory  cliallcnge  is  not  allowed,  as  in  the  trial  of 
crimes  bcfbre  a  civil  court;  but  the  prisoner  must  assign  hln 
'cause  of  challenge,  of  the  relevancy  or   validity  of  which,  the 
members  themselves  are  the  judges.    The  most  valid  causes  of 
*  challenge  are  suspicion  of  prejudice,  or  malice,  and  infamous 
character,    .The  suspicion  of  |Hrjudtce  may  reasonably  be  in- 
ferred against  a  member,  from  ttic  circumstances  of  near  rela- 
tion to  any  person  or  party  injured,  by  the  crime  lif  the  prison- 
er, or  buying  any  interest  in  die  cause,  whereby  he  may  be  led 
to  wish  tlie  condemnation  of  the  prisoner*     As  hucIi  causes  of 

i prejudice  arc  various  In  de.^rce,  it  ih  in  the  bi*east  ol'the  meni* 
lers,  as  judges  of  their  validity,  to  give  Ihcm  what  weight  they 
conceive  they  are  entitled  to;  nor  can  any  general  rule  of  deci- 
sion be  prescribed.  As,  previous  to  tlie  assembling  of  a  gene- 
ral court-mHrtial,  it  sometimes  happens  that  a  court  of  inquiry 
is  appointed  for  the  purpose  of  determining  whether  there  ap- 
gcarsirlHciejit  grounds  for  bringing  the  pcrsqn  accused  to  trial; 
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iind  it  is  ftliowcd  to  tach  coarts  of  iiiqiitry  to  cati  bcfbre  tHetfV 
and  examine  all  witnesses*   botii  in  sappoK   of,   atid  defi-ncf 
Mgainat*  the  accusation,  and  repoK  their  opinion  of  the  grounds 
of  charge.   It  has  been  questioned  whether  the  members  of  audi 
court  are  th^eby  incapacitated  from  afterwards  netting  on  t 
courtmartiaiy  for  the  trial  of  a  prisoner,  on.  wbofie  cause  ther 
have  already  reported  their  opinion.     A  court  of  inqoirj,  bear- 
iii<;  a  near  affinity  to  a  grand  jury,  and  the  law  bein^  precise ob 
that  point,  tbat  no  grand  juror  that  has  found  a  bill  of  indict- 
mciit  against  a  person,  can  be  a  member  of  the  petty  jitry,  mi 
the  tual  uf  that  prisoner,  nr  even  the  trial  of  another,  >iiherrio 
the  same  mutter  is  in  questtcui,  it  seems  to  be  thence,  with  much 
iTusoii,  cmicluded,  that  it  is  sufficient  ground  fur  challenginji: 
th('  member  o(  a  court-martial,  who  had  given   his  opinion  of 
Die  cause  in  a  pre%  ious  court  of  inquiry:  for,  although  the  mem- 
bi-is  of  41  court  of  inquiry  do  not  actually  pronounce  a  sentetur 
upon  the  cause^  but  oidy  report  their  opinion,  whether  there  ap- 
pear sufficient  ground  for  bringing  the  accused  periwn  to  trhl^ 
yet  even  that  opinion  is  derogatory  from  absolute  impartiaUtj; 
«  natural  bias  thence  arising  lo  support  and  jnstify  it  on  the  i* 
na I  trial.     So  jealous  is  the  law  of  the  perfect  imparttalityof 
jurors,  that  it  is  allowed  to  be  a  good  cause  of  chaHenge,  that 
the  juror  has  been  heard  to  give  his  opinion  before  hamf,  tftit^ 
tlie  party  is  guilty,  and  a  similar  ground  of  challenge  s^ainst 
the  member  of  a  coutt-martialy  would^  without  doubt,  be  sus- 
tained; much  more  would  it  be  a  sufficient  ground  of  chnHen^e 
gainst  tlie  member  of  a  court -martial,  in  a  rase  of  appeal* 
wliei*e  the  same  person  had  been  one  of  tlie  judges  oftlieinff^' 
rior  court.    The  causes  of  challenge,  impossible  to  be  over- 
ruled, arc  the  charge  of  corruption,  or  bribery,  verified  by  com- 
petent proof;  and  malice,  or  enmity,  etpreiised  by  word  or 
deed,  against  the  pnsoner.     Infamous  character  is  likcwi^^ 
most  relevant  ground  of  challenge:  but  as  this  objection  ladniits 
of  no  precise  definition,  or  description,  it  would  be  necessaryf 
whenever  it  is  moved,  that  the  fact  or  reasons,  on  whir  h  iJ  w 
founfied,  should  not  only  be  s|iecilied,  but  proved.  Thusa  tnetD'* 
ber  may  be  reasonnbly  challenged  on   the  ground  of  inraniofi^ 
character,  who  has  be4»n  tried  and  convicted  of  a  crimen  but  the 
proof  -of  the  fact  must  be  p>*oduced  in  court,  that  is,  the  record 
of  his  conviction.     The  privilege  of  challenge  is  mutual  totl)C 
prisoner,  and  to  the  prosecutor;  for  there  may  be  sources  oi 
prejudice  in  favor  of  the  prisoner,  as  well  as  against  him* 

When  tiie  prisoner  and  prosecutor  decline  to  chalknge  ai^T 
of  the  members,  or  where  the  causes  of  challenge  have  Jx^ch 
disallowed,  the  judge-advocate  proceeds  to  administer  to  tnc 
members  of  the  court,  the  oath  prescribed  by  law.  The  onta 
19  taken  by  each  person  holding  up  his  riglit  hand,  and  rt\fcwr 
ing  the  wanls  after  tijc  judge-advocate:  ajud  after  tlic  oath  uif 
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been  aiiuriuisicrej  to  aiMie  membera*  the  {HtssicliMit  adnunUtcrs 
to  tiif*  judge  advocate  tile  particulai'  oath  ofseci'ccy  tobi^  taken 
by  lilin.  But  it  i8  lawful  t«r  any  mmiiber  of  a  court-martial  to 
admiiii.sler  tlie  oatii  to  all  tlieotlter  nieail)ci'»  of  the  court.  Tito 
oath  to  be  taken  by  ibe  president  and  luembors,  coutaius  a  two- 

^fold  obiigaUoii  of  HC<?recy:  lst»  That  they  will  ii<»t  divulge  tbo 
sentence  of  the  courts  until  it  sbuil  be  published  by  proper  hu« 
thurity:  and  fid«  That  they  shall  not  discios?*  or  discover,  tho 
vote,  oropiniofiy  of  any  particular  member  of  the  court>niaitiuU 
iintess  Inquired  to  give  evidence  thereof*  by  a  &ouri  uf  ju.sticc 
ill  a  due  coui'se  of  lav^'.  Both  these  oWi.s;dtions  have  tlicir  fuuiH 
'dsitioiKs  40  reason  and  ^ootl  policy.  No  s<Sntenco  of  a  court- 
martial  is  conlplete  or  finaU  until  it  has  been  duly  approved.— 
Until  that  4)eriod,  it  i.s»  sti'ictly  speakings  no  more  thiin  opinii))^ 
which  issiibject  to  alterationt  or  revisah  In  this  interval«  the 
conuiiunication  (»f  tliat  opinion  could  answer  no  ends  of  jasticc, 

•  but  nit^ht,  in  many  Ciises,  tend  to  frustrate  and  defeat  them.— 
The  obligation  to  perpetual  Hccrccyy  with  respect  to  the  votes 
oi*  opinions  of  the  particular  members  of  the  court,  is  likewise 
foundeJ  on  the  wisest  |)oIicy«  The  mciubers  of  a  court-martial 
cannot  boast  of  the  same  independence  of  the  executive,  an4 
consequent  iniinunity  from  influence^  as  the  judges  in  the  ordi- 
nary court*s  of  law.  The  officers  who  compose  a  military  tri- 
bunal arc  nccessarjly,  in  sonno  degree,  uimIcI*  the  influence  of 
their  commander  in  chief,  which  might  «i6metimes  lead  a  weak* 
er  mind. astray  from  tJie  direct  path  of  justice.  TJiis  danger  is 
thci*efore  best  fibviatcd  by  the  confidence  and  security  which 
fvery  man  possesses,  that  his  particular  o|iititou  is  never  to  be 
divulged.  Another  reason  of  a  nature  yet  stronger,  is^  that  the 
individuaj  tuemhers  of  the  court  may  not  be  exfiosed  to  the  re* 
sentmcht  of  jiarties*  and  their  connexions,  which  can  bftrdly  fail 
to  be  excited  by  those  sentences^  which  it  is  often  necessary  for 
a  cduit-mirtial  to  pronounccp  It  may  be  necessary  for  officers^ 
in  the  course  of  Uieir  duty»  daily^  to  associatCf  and  frequently 
bo  sent  on  the  same  command,  or  aerviec,  with  a  persoti, 
gainst  wbom  they  have  given  a»  unfavorable  vote»  or  opinion^ 
in  ac^urt-martial*.  The. publicity  of  these  votes,  or  opinions, 
would  create  the  n;^ost  dangerous  animosities^  eiiualiy  fatul  to 
the  peace  and  security  of  ln4ividuaU>  and  prejudicial  to  the 
public  service* 

Tlie  oath  of  the  judge-advocdte  contains  the  dame  obligatk^n 
to  secrecy,  except  so  far  as  relates  to  the  person  who  has  tlie 
approving  of  the  sentence  of  the  coin*tt  to  whom  it  may  he  of 
material  iipiiortance,  previously  to  thai  approbation,  to  have 
the  opinion  of  tb^judgc-advocatc,  with  regard  to  the  propriety, 
justice^  and  legality  of  tho  sentence  of  the  court.  Tlie  Judge- 
advocate  is»  however,  bound  by  oath,  as  well  as  the  mckiibora  uf. 
the  courts  to  maintain  the  strictest  secrecy,  with  regard  (o  tho 
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votcc,  or  opinions  of  individuals^  for  the  same  reasons  ol  eipr 
iliency  and  good  policy. 

The  ontlis  wliicli  are  taken  prevJoas^y  to  the  prwrcedinjjaf 
tlir  court-martial  to  any  trial,  fumiy  in  fact,  tlie  essentials. bj 
^v|licll  tfie  conrt  is  constituted;  they,  tliei-efope,  create  ao  <*■ 
ligation,  uhich  is  biiidin.t;  on  all  (ho  members,  until  it  is  iin^l! 
dissolved.  It  is,  on  that  account,  unnecessai-y  and  Impraperi 
(for  all  unnecessary  oaths  are  improper,)  Tor  the  same  court- 
martial  to  rrpeat  the  ceremony  of  taking  those  oaths,  fortxtff 
new  trial.  It  has  been  urged  in  opposition  to  this  doctriVt 
that  the  privilcp;e  of  chalteni^ing  tlie  members  of  the  court  bf- 
int!^  competent  to  every  prisoner,  and  custom  requiringi  ikiJ 
suiJi  ch;\lleiige  should  be  made  before  the  members  are  swora, 
ii*  that  form  were  nt»t  to  be  repeated  in  ttic  commencement  rf 
rvcry  new  trial>  none  could  avail  thcrosehes  of  tlie  rigiitf  bnt 
the  lirst  who  was  arraigned.  But  there  is  no  reason  of  josticc 
or  commofi  sense,  (hat  should  preclude  a  person  from  challcn^- 
iu.^Tj  on  Hiifilrient  cause,  any  of  the  members,  after  (he  courts 
sworn,  provided'he  )iad  no  opportunity  of  moving  his  gbjection 
before  the  form  was  gone  tlirough^  An  objection  caanotlie 
naid  to  be  waved,  which  (he  objector  had  no  power  of  urs[in£.  ^ 
r.ay,  let  the  case  be  supposed,  had  a  prisoner  positively  decline* 
to  challenge  any  of  the  members  of  the  court,  being  igtioran'i^ 
the  time  of  any  competent  objection;  in  consequence  of whicjj 
i\ll  the  mcmbei-s  ai-e.  solemnly  sworn,  and  the  trial  k  entem 
n|)on,  and  afterwards  a  just  cause  of  cliallenge  comes  to  the  pn- 
soncr's  knowledge,  emerging,  perhaps^  from  the  evidcnccn- 
scir,  can  atiy  doubt  be  entertained,  that  such  challenge  oop^ 
to  be  allowed  the  prisoner  ? 

The  court  being  nowVegularly  .constituted,  and  ^^^"7?^^ 
liminary  form  gone  tlirough,  the  judge-advoCate,  as  ftosit^^ 
for  the  state,  desires  the  prisoner  to  listen  to  the  charge  or  (*«''' 
gesexhibited'againstbtmr  which  he  reads  with  an  audible  vot^ 
and  then  the  prisoner  is  asked,  «« whether  he  is  guilty^  op  "r 
is;uilty,  ot  the  matter  of  accusation.''    Tims  arraigned,  the  pri- 
soner may  either,  1st,  stand  route;  (Iiatis,  refuse  to  answer, 
answer  foreign  to  the  purpose:  2d,  Confess  the  fact  ^f^^^^ 
is  accused:  or  3d,  Pleading  not  guilty  to  the  charge.    W  ^ 
formerly  the  practice  of  conrts-martiat,  in  case  the  P"^^ 
utood  mute  from  obstinacy,  or  answered  foreign  to  tbe  P**1^| 
to  proceed  against  him,  as  if  he  had  regularly  pleaded  gw".j 
})artiru]arly  after  endeavoring,  with  wisdom  and  temperat»|jc 
overcome  his  obstinacy,  by  setting  forth  the  consequcncc^'^'^^ 
awaited  him;  and  as  the  highest  punishment Jhat  can  *'®.'"^|,, 
cd  for  an  offence  against  the  military  law  of  the  s^^*® '*^|,| 
ieringy  and  such  conduct  in  an  officer  arraigned  ffivtmh  '^^.^ 
be  highly  unmilitary,  and  unbecoming  an  ^^cer,  this  p^.^j^ 
v.-ould  still  bo  prefe^*abl£  to  Uie  rule  enjoined  by  the  rolb  ar* 
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Mrar^  which  prescribes,  **Uiat  when  any  prisoner  avraigtiiMl 

l>efore  a  genera)  rdiu*t-martia)  slially  fVnm  obstitmcy  and  <k>li- 

berate  design,  stand  mute,  or  ansuer  foreign  to  tlic  purpose^ 

^lie  court  may  proceed  to  trial  and  judgment,  us  if  the  prisoner 

^Itacl  regularly  pleaded!  not  guilty." 

A  prisoner's  ignorance  of  the  language  in  wliicli  he  js  ar- 

raigned^  and  in  which  the  trial  is  to  be  condnrtcdy  may  bring 

foiin  Into  a  predicament  somewhat  similur  to  that  of  standing 

»»ute.     In  such  case,  it  is  neces<^ary  that  a  nentral  persoti  of 

sArbility  and  di8rretion%  >vt»a  is  equally  skilled  in  both  languages. 

hIiouM  be  sworn  to  interpret  betvvee^v  t)>c  pris«)ner,  and  the  pro*. 

secutor  and  court.     This  interpreter  must,  in  flic  first  placo^ 

explain  to  hinii,  distinctly,  the   ini|>ort  and  substance  of  tlu^ 

charge,  and  deliver  to  the  court  his  answer  to  the  accnsation: 

aud^  during  tl»e  whole  course  of  the  trial,  he  must  tratislate,  tor 

the  benefit  of  the  prisoner,  the  report  of  the  evidence  of  each  of 

the  witnesses,  and  put  such  r^ucstions  as  the  prisoner  shall  sug- 

l^c^,  either  in  the  way  of  cross-examination  of  tfie  witnesses 

for  the  prosecution,  or  directly  as  exculpatory  "proof. 

Sd,  If  the  prisoner  plainly  and  explicitly  cotife5?s  tlie  rrimri 
witii  which  he  is  charged,  nothing  reiuaitis  for  the  court  hut  to 
pronounce  judgoient.  But  as  the  es^/nce  of  a  crime  is  the  inten- 
tion y^ith  w'liich  it  is  committed,  and  the  mind  of  that  oQender  is 
less  obstinately. and  inveterately  malignant,  who,  under  a  strong 
impression  and  consciousness  of  guilt,  explicitly  avows  it,  and 
tiii'oWl  fantself  upon  the  mercy  of  his  Judges,  tlian  of  one,  who« 
jgullty  of  the  same  crime,  has  the  iiardiliood  fo  persist  in  a  denial 
<^f  his  f^uilt,  andboMly  to  abide  the  issue  of  a  trial;  therefore,  it 
would  ^i'vm  t!  at  the  punijshment  in  such  canes  should  be  less  vl- 
g<m:i:%     i''iji  3d, .  the  most  custonuiry  pica  of  a  prisoner,  and 
ahva;n  the  most  desirable,  is  the  g^^neral  issue,  or  that  of  not 
guilLy  of  the  charge;  and  this  plea  must  be  simple,  and  without: 
qualification  or  justification;  that  is  an  absolute  denial  on  tho 
part.of  the  prisoner,  of  the  crime  which  is  laid  to  his  chsrge. — . 
^f  he  has  any  matter  of  justiftration  to  offer,  it  may  be  given  in 
evidence,  and  the  court,  in  framing  their  sentence,  wilt  pay  tho 
same  regard  to  it^  as  if  such  S()ecial  matter  had  been,  or  could 
have  been,  specially  (loaded. 

But  a  prisoner,  who  neither  stands  mute,  confesses  the  crime, 
nor  pleads  not  guilty  to  the  charge,  may,  immediately  upon  his 
^  arraignment,  oUer  certain  pleas  in  bar  of  the  trial;  as,  tliat  Iio 
has  been  for^njerly  tried  for  the  same  indiyidual  act,  or  a<^  ts  of 
crime;  which,  if  verified  by  production  of  the  recoj'd  of  his  ^.c- 
jpiittal,  or  convic-tion,  or  even  by  other  sufficient  evidence,  most 
vijfectually  quash  the  trial,  (t  may  be  easily  understood,  hov. 
ever,  that  the  plea  of  a  former  acquittal  can  be  of  no  avail,  if  the 
new  trial  is  brought  in  appeal  from  the  judgment  of  the  court, 
which  had  pronounced  the  sentence  of  acf|uittal.    A  pardon  of 
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the  rrioic,  for  wliicli  the  piisonrr  is^arraifjiird^  is  likewise  a  va- 
lid pica  ui  bar;  nor  is  it  to  bc^  (louhtcd  that  a  promise  or  asstir- 
aijco  of  inriry  gi\€n  on  condition  of  bocoming  evidence  a.^nlnst 
an  accompli(  r,  or  a  criminal,  vvlio  is  tried  for  the  same  offence, 
\vouId  be  admitted  by  tiie  court  as  an  effectual  barof  the  trial  of 
tlic  person  who  pleads  it,  and  verifies  his  plea.  Bat,  wiih  re« 
.fipcct  to  these  pleas,  in  bar,  it  is  proper  to  remark,  that  although 
jr<<dmittcd  thi-y  arc  ronclusive,  in  favor  of  the  prisoner,  they 
nre  not,  if  ie])clicd,  cunchistons  against  him  who  wages  tVieni; 
that  is  to  se.y.  if  the  court  shall  determine  against  him,  on  the 
)dea  in  bar,  be  shall  not  therefore  be  immediately  conTicte4>  but 
»iiall  still  be  at  liberty  fo  resort  to  the  general  issue. 

A  prisoner,  moreovei*,  niay  validly  oliject  to  the  jarisdiction 
of  the  couj  t,  if  it  (ip|)ears  that  they  have  no  proper  authority  for 
tjikitig  cognizance  of  the  oflfenre^  as  if  a  soldier  were  arraigned 
before  a  court-martial  for  a  crime  cognizable  only  by  tlie  civil 
t:ourts.  It  would  be  likewise  a  good  objection,  that  the  court  did 
not  consist  of  the  requisite  number  of  members;  or  that  these 
were  not  of  the  requisite  ranl^  to  sit  Mpon  Mic  trial  of  the  pri« 
poller.  « 

The  prisoner  having  pleaded  the  general  issue  of  not  guiHy*     * 
the  prosccutm*  procee<Is  to  produce  his  evidence  in  support  of 
tlie  charges,  by  the  examination  of  witnesses  and  the  produc-         ' 
tioii  ofsuch  written  documents  as  tend  to  substantiate  and  prove 
the  matters  of  accusation:  a  list  of  the  witnesses  having^  been         i 
t'urnislied  tQ  the  prisoner,  previously  to  the  trial,  that  he  may  bo        i 
aware  of,  and  have  full  time  to  deliberate  on,  any  objection,  that         | 
lyay  be  against  tbeir  admissibility;  or  prepare  himself  to  en-        J 
counter  their  testimony  by  contriny  evidence.     If  the  accu^- 
tion  resolves  itself  into  a  variety  of  distinct  articles,  or  charges,, 
the  court  will  allow  the  prisoner  his  option,  whether  to  orge  his 
dcfcnctfancl  C3j;aminc  witnesses  sepjirately,  toeach  article,  or^ft 
enter  upon  the  genfral  proof  of  exculpation,  after  the  prosecu- 
tor has  gone  thiough  the  whole  of  his  evidence  in  support  of  the 
charges.     The  former  mode  of  procedure  seems  the  moreeli^^ 
^ble,  when  the  prisoner  is  charged  with  several  distinct  and 
se];aiatc  crimes;  the  latter,  when  the  charges,  though  coimlst- 
ing  of  separate  acts,  cither  amount  to  the  same  crime,  or  are  in- 
tinjately  connected. 

In  order  to  maintain  regularity  in  the  proceedings  of  the 
fourt,thc  witnesses  in  support  of  the  charges  ai*e  first  examined 
hy  the  ju dire  advocate,  or  prosecutor;  and  when  he  has  finished 
)iis  interroicsitorirs,  the.  piisoner  is  allowed  to  cross  question* 
that  is,  to  put  any  relevant  questions  that  may  occur  to  him, 
-arising  Irom,  and  nJatiYC  to,  the  evidence  already  given, 
When  tiie  prisoner  has  finislicd  his  cross  questioning,  the  court 
:|uay  put  any  questions  tliey  may  think  proper,  in  explanation  of 
'\y\iA  has  Itcp  nlrcndy  sworn,  or  in  farther  proof  of  the  articl£« 
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ckf  charge.  It  is  of  imiiortaiice  that  i\m  rale,  which  is  common 
Co  all  criminal  courts*  Bhould  M  strictly  observed.  A  deviation 
from  il  decanges  the  chain  of  evidence,  and  introduces  confusion 
and  perplexitie9  in  the  i*ecord  of  tlie  proceedings. 

The  judge-advocatcy  wlio  is  recorder  of  the  court,  takes  down 
t.bewhole  of  the  evidence,  in  writing,  from  the  mouth  of  tiie 
'Witnesses;  beginning  each  testimony  with  the  name  and  desig- 
saation  of  tiie  witness,  and  noting  whether  he  be  tf  witnesfi  for  tUo 
prosecution,  or  for  the  prisoner:  as  **  A  B,  captain  in  tlie« 
jregiment.of  infantry,  a  witness  for  the  prosecution,  solemnly 
s,wom  and  examined,  says  as  follows.'* 

The  evidence  is  most  usually  talcen  down  in  questions  and  an-* 
^Awers,  each  interrogatory  denoting  the  party,  who  puts  it:  as, 
Quest*  by  the  prosecutor:  Quest,  by  the  court:  Quest,  by  the 
prisoner.  Sometimes/  however,  the  witness  gives  his  testimony 
In  tiie  way  of  narrative;  in  which  manner  it  must  likewise  be 
taken  down  in  writing;  the  rci^irder  adhering  as  ncaiiy  us  pes- 
3ible,  to  the  very  words  of  the  witness. 

No  witness  is  permitted  to  read  his  evidence  to  the  court;  for 
this  might  give  room  for  subornation  of  evidence,  against  which^ 
CTery  coturt  is  most  anxious  to  guard,  by  the  preliminary  ques- 
tions, whether  the  witness  has  been  instructed  what  to  say,  or 
has  received  any  reward  for  giving  his  testimpny.  Although, 
however,  the  witness  is  not  allowed  to  read  his  evidence,  it  is 
not  illegal,  or  improper,  in  circumstantial  caaas,  or  in  cases 
¥7^ere  dates  are  to  be  detailed,  or  in  matters  of  account,  for  tho 
witness  to  make  use  of  written  notes,  for  the  aid  of  his  memory, 
and  for  the  gi*eater  precision  of  his  testimony.  ,^ 

The  more  effectually  to  guard  the  purity  of  tlie  evidence,  ■" 
*tliose,  who  are  citeil  to  appear  as  witnesses,  are  not  allowed  to 
be  present  in  the  court  during  the  examination  of  any  of  the 
previous  witnesses;  as  this  circumstance  would,  of  itself,  afford 
a  valid  objection  to  the  testimony,  being  a  spe<;ics  of  suborna- 
tion. It  is  proper,  therefore,  that  in  the  commencement  of  the 
trial,  and,  indeed,  in  Uie  outset  of  every  day's  proceedings,  the 
^ndge  advocate  should  give  warning  to  all,  wbo  are  cited  as 
witnesses,  and  wbo  may  chance  to  be  present,  to  retire,  and  not 
to  enter  the  court,  'till  tliey  are  officially  called  up  to  be  sworn. 

Courts-martial  being  generally  composed  of  men  of  ability,. 
and  discretion,  but  who,  from  tlie  nature  of  their  profession, 
and  general  mode  of  life,  are  not  to  be  snpimscd  versed  in  lej^al 
subtleties,  or  abstract  and  sophistical  distinctions;  and  the  ca- 
ses, that  come  before  them,  giving  rise  to  few  questions  of  law, 
it  has  been  considered*  as  founded  in  cstHblished  usage,  that 
counsel,  or  professional  lawyers,  are  not  allowed  to  interfere  in 
their  proceedings;  Ar  by  argument,  or  pleading,  of  any  kind,  to 
en4Sea\or  to  iiiflucnre  cither  their  interlocutory  opinions,  or 
fiiHil  judgment,    it  is^  however,  not  univ3ual  for  the  court,  tipoa 
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e  pHsonei'ji  request,  ta  allow  him  the  aid  of  counsel  to  assist 
in  in  liis  deleiice,  ekher  in  the  |ii*oper  conduct  of  exculfiatory 
'uor«  by  suggesting  iiiteri'ogatones  to  witnesses,  or  in  dewing 
),  ill  writing,  a  connected  statonoent  ot  his  defeace,  and  okiser- 
itio.ia  on  tlie  general  ini{iort  of  tlie  evidence.-      'I'bis  benefit 
0  rourt  will  never  irCuse  to  a  prisoner;  berauac^  under  tba 
ilioppy  ciroimistances,  tlie  party  may  either   want  ability 
<io  justice  lo   tiia  own   caune^   or  may   be    deserteii   by 
at  p*e.sence  of  mind,   which  m  necessary  to  cominand  and 
iiii;  into  use*  su(  h  ubilitieB,  as  he  may  virtually  pu&Si^sH.    In 
ih  situation,  hoN^ever,  the  prisoner's  counsel,  who  pro/ierJy 
iderslands  his  duty,  N\iU  see  it  is  his  party  not  to  eiobarrass, 
tease,  or  perplex,  the  couit,  but  ruther  to  i^onriliatc  their  fs- 
)r,  by  wisely  rejs^ulaung  the  cottduct  of  his  client;  nortn  force 
e  axi<»tn  and  rules  of  the  civil  courts  upon  a  military  tribunaU 
it  to  instruct  himself  in  tlie  law,  which  re^daten  their  proc^ 
ire,  and  accoamiodate  hinisiir.to  tlieirformband  practice* 
A\  hen  thejBvidence  in  suppurt  of  the  chaiges  is  cU>seii#  ti;e 
isoner  sumetimes  judges  it  proper  to  sabmit  to  the  court,  ei- 
cr  verbally,  or  in  writing,  a  general  statement  of  tiie  ilc^ 
nces,  which  he  means  to  support  by  evidence.  Ue  then  etitei's 
ion  his  exculpatory  proof,  by  examinin.s:  such  witnesses,  as 
'  thinks  material,  to  refute  the  preceding  evidence^  er  to 
tablish  his  general  character  and  good  behavior^  ur  by  pro-^ 
icing  vrritten  documents  to  thl^  cfiTict.     TJie  examination  of 
e  exculpatory  witnesses  is  conducted  in  a  similar  manner  to 
at  of  the  evidence  of  the  prosecution.    Tlie  prisoner  fiist  i»' 
rrogatcs  his  own  witnesses,  putting  his  question  either  liiin* 
If,  or  by  tlie  mouth  of  the  judge-adv(»cate.     When  his  iiiter- 
gatories  4ire  ended,  tlie  prosecutor  is  entitled  to  cross  qvi^^' 
»n  the  witness;  and,  finally,  the  court  put  all  questions  to  the 
tnesees,  that  appear  to  them  proper  for  bringing  out  the  Irstii' 
When  the  whole  evidence  on  botli  sides  is  chised,  the  prisonet' 
ly,  if  he  thinks  proper,  demand  leave  of  the  court  tosom  upt 
her  vei'bally,  or  in  a  written  ata^inent,  lbe.<general  matter  ot^ 
defence,  and  to  bring,  into  one  view,  the  ini|M)rt  of  the  prooi 
Ihe  charges^  with  such  observations,  as  he  conceives  tn'e  tittca 
iveakon  its  forces  and  the  result  of  the  evidence  in  defence,  aid' 
>y  any  argument  that  is  capable  of  giving  it  weight.  To  tln^ 
cment  on  the  part  of  Hie  prisoner,  the  prosecutor  has  a  right 
epiy;  and  under  this  privile^,  lie  may  eithiT  recapitwte^f^ 
hodizethe  import  of  his  cvidei»ce,  and  strengthen  it  by  fc^"^^' 
t  argument,  or  shew  the  weakness  and  insufih^iency  oii»^ 
)f  in  exculpation;  and  kere^iii  strict  regularity,  the  trial  f"<*^ 
if  the  prisoner  shall,  ill  his  defence,  have  impeached  tite  crc^ 
ity  ofany  of  the  witnesses  for  theproserution,  it  iscoiwpc^^l* 
he  prosecutor  to  re-establish  their  character  by  new  evi* 
e^  or  rf  the  prisoner,  in  his  defence,  sliall  have  intiodflcecl ai/ 
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iicw  matter,  encountmng;  the  evidence  of  the  rJiarge^  but  to 
^rhicb  thftt  evidence  was  not  directM*  the  prosecutor  is  allowed 
^  examine  tlie  witnesses  relative  to  this  new  matter;  as^  for  in- 
fltance,  a  prisoner  is rbargcd  with  an  uci  of  mutiny,  and  the 
charge  is  clearly  proved,  bat  the  piisoner^'  in  bis  defi^nco,  ai- 
ledges,  and  adduces  evidence  to  siiew,  that  his  was  compelled  by 
others  to  tUecommission  of  that  act,  agatnit  his  own  will,  and 
At  the  hazard  of  his  life.  This  being  new  matter*,  to  which  th<^ 
{brmer  evidence  for  the*  proserntion  does  noMn  the  krast,  iip^ 
ply,  the  prosecutor  is  allowed  to  submit,  by  the  etaminallim  of 
\ivitnesses,  or  tlie  production  of  such  documents  as  he  thinks  fit, 
to  disprove  it.  In  such  cases,  it  is  customary  for  the  oourt  te 
allow  the  prtsbner  tbe  Kberty  of  a  i^joinder,  or  answer,  to  the 
^irosecutar's  reply;  an  indulgence,  to  Which,  in  ordinary  cases^ 
lie  is  not  entitled.  ,         ' 

It  frequently  liappens,  that  the  tendency  of  a  question  potto  a 
-witness  may  be  to  the  prejudice  of  a  third  person,  who  is  ^lo 
party  to  the  ttiak  This  consequence  oughts  In  justice  and  hu>- 
^nianity,  to  be  avoided,  whenever  It  is  possible;  and,  in  ho  case, 
-ought  the  prosectftor'to  be  altowed  this  liberty  of  indirectly  im- 
peaching, or  affMliiig  the  characters  of  third  parties;  bccattso 
At  cannot  be  necessary  to  his  purpose;  but  it  may  somettn^^s 
happen,  that  the  party  accused  may  find  it  absolutely  necessa- 
ry, in  defence  of  himself,  to  throw  blame,  and  even  ciiminaiity 
on  others,  who  are  no  parties  to  the  trial.  Nor  can  a  prisoner 
be  refused  that  liberty,  which  is  essential  to  his  own  justified^ 
tioiK  It  is  sufficient  for  the  party  aggrie%'ed,  that  the  law  can 
furnish  ample  redress  again^it  all  calumnies,  or  unjust  accu- 
sations. 

,  Witnesses  may  be  called  to  support  the  cj-cdibility  of  wit- 
'^nesses,  either  by  giving  testimony  to  their  general  good  charac- 
ter, or  to  their  knowledge,  or  arquaintance  with  the  facts  in  is- 
mc;  or  to  their  having  invariably  relatetl  facts  in  the  Rame 
manner.  If,  therefore,  the  credibility  of  any  of  the  witnesses, 
cHherforthe  ]n'OSCl'«tor,  or  prisoner,  is  ii)>i)Cdrhe<H>ytheoppo^ 
site  party,  it  becomes  pro|ier  to  vc-cstabliish  their  credibility,  by 
examining  new  evidences  thereto. 

All  military  persons  are  bound  by  tlirir  duty  to  att^^nd  and 
fbrniah  testimony  in  all  military  courts,  whenever  reqoiiied  so 
to  do  by  proper  autliority.  Tiiis  nathority  is  cotihcrned  in  (Itc 
warrant,  nr  order,  for  asscmblingtlie  court  martial;  T^n^iH^  in  con- 
sequence thereof,  I  he  prosceutor  arwi  prisoner,  must,  rewpcctivc- 
')y*  summon,  or  give  warning .tci,  thusc  persons,  whose  evidence 
is  necessary,  of  the  time  and  pkcc  oi*  meeting  of  the  court,  and 
make  requisitions  for  their  compliance  to  give  testimony. 

All  \Aif nesses  must  be  regularly  sworn  in  the  prosence  of  the 
co(;rt,  and  of  the  parties,  niul  give  (heir  testimony  likowise  in 
their  piTsc^cc. .    The  tcstMuony  of  tlie  witness  is  to  be  takai 
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dofvn  in  writings  ad  nearly  aa  poflstblet  in  his  own  words,  awl 
read  to  him  tor  his  approval,  or  cori*ection,  after  his  testiiDOijr 
19  closed. 

In  caHo  a  material  witness  slioold  be  confined  to  his  room  by 
sickiiessy  so  as  to  prevent  bis  appearance  before  the  couri^  thf 
only  correct  metliod  of  obtaining  his  tcstiaiony  is,  for  the  court 
to  adjourn  to  the  bouse  and  bed-chamber  of  lb<9  sick  person, 
and  there  take  down  his  evidence  in  the  usual  form;  or,  if  that 
cannot  be  done,  by  the.  judge  advocate  and  the  prisoner  writm|^ 
theii^nterrogutoriesy  and  cross  interrogatories^  and  by  a  magis- 
trate's receiving  the  answers  of  the  witness,  on  oath,  and  certi- 
fying them  to  the  court* 

'  All  objections  t  j  the  competency  of  a  witnc<ss  moot  be  stated 
in  ofif  n  court;  but  as  a  court-martial  never  deliberates  with 
open  doors,  the  court  must  be  cleared,  in  order  to  weigh  the  tm- 
p<irt  of  tlic  objection;  and  when  the  court  have  come  to  a  ress- 
lution,  it  is  afterwards  communicated,  in  open  court,  to  all  par- 
tics*  If  wilful  perjury  is  committed  by  any  person  brought  to 
give  evidence  in  a  court  martial,  the  court  will  direct  the  par- 
ty injured,  or  tlie  judge-advocate,  as  public  prosecutor,  to  pn>- 
seciite  the  oiTeodvr  in  the  proper  civil  cour%    Suboniation  ot  , 

Sej^l^iry,  or  the  procuring  of  witncsseses  to  swear  falsely^  stands 
b  the  same  footing  with  perjury. 

CHAP.  IIL 

Of  the  juigmtnt  of  a  Court-^MarHal. 

The  last  stage  of  the  trial  before  a  court-martial  is  the  exer- 
cise, by  the  courts  of  its  judicial  functions,  iu  the  return  of  a 
solemn  verdict  on  the  guilt,  or  innocence,  of  the  prisoner,  a»^ 
pronouncing sentenC/e;  and  this  is  to  be  done  witli  closed doirs^ 
after  the  parties,  and  all  iodifferent  persons,  have  been  ordered  to 
withdraw. 

As  the  court  is  now  in  possession  of  all  the  evidence,  wbicii 
has  been  carefully  reduced  into  writing,  by  the  judge-advocate, 
as  recorder  of  the  court,  together  with  ail  arguments  open  tJie 
evidence,  both  on  the  pjirt  of  the  prosecutor  and  prisoner,  it  i^ 
customary^  before  proceeding  to  deliberate  upon  the  judgment, 
that  the  court  should  hear  the  proceedings  read  over  by  tiie 
jodge-advocate;  which  answers  the  double  pui  pf>8e  of  bringing 
the  whole  body  of  evidence,  in  one  connected  view,  to  tlis  recol- 
lection of  the  members,  and  ascertaining  the  accuracy  and  fid^jl' 
ty  of  tlie  record,  by  comparing  it  with  the  notes  taken  by  looi' 
vidual  members,  in  the  course  of  the  trials 

When  there  are  distinct  and  separate  charges,  or  articles  of 
accusation,  the  president  and  members  of  the  court  ressont  a**^ 
deliberate  on  each  charge^  separately;  candidly  diacossingy  ^^  ^ 
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fi'ce  and  open  conversation,  the  import  of  the  cvirlenrc,  and  al- 
Jowing  its  full  weight  to  every  argument,  or  presumptioi:,  in  fa- 
vor of  the  prisoner;  and  being  thus  ripe  fur  the  decision,  Die 
judge  advocate  puts  the  question  of  "guilty,  or  not  guilty  of  tho 
charge,"  to  each  of  the  members,  beginning  with  tlft*  youngest, 
and  so  progressively  up  to  the  president;  and  wiiting  down, 
from  each  member,  Jiis  vote  and  opinion,  for  ar(|uitt:«l,  or  con- 
viclion.  The  votes  are  then  counted;  and  if  llie  majority  de- 
clare the  prisoner  not  guilty,  he  is  agcordit>gly  aa|uilted:  if,  on 
the  other  hand,  the  majority  declare  the  piisoner  guilty,  the 
court  proceeds  next  to  determine  what  punishment  shall  he 
a^varded,  and  to  pronounce  their  sentence  for  its  infliction.  The. 
opinitms  and  votes  of  the  members  are  taken  in  tiiis  last  c|uestioii 
in  the  same  manner  as  iu  tho  former. 

Ot  the  punishments  peculiar  t^)  the  rank  of  oflii  ors.  the  most 
severe  is  cashiering;  that  is,  depriving  an  vtfficpr  of  his  ronituis- 
sion^  breaking  him,  by  taking  from  him  the  honorable  charac- 
ter of  a  soldier,  and  reducing  him  to  the  station  of  a  pri\alc 
citizen. 

2.  Suspension,  which  deprives  an  officer  of  Ids  military  char- 
acter, and  suspends -his  functi^uis  for  a  definite  period  oftimc,  as 
a  year,  six  months,  or  three  uionths,  from  the  date  of  the  sen-« 
tence,  according  to  the  cuIpHbility  of  the  (jfficer. 

S.  Reprimand,  public,  or  privato.  A  public  reprimand  is  in* 
flirted  by  tl^e  officer,  approving  the  f>enteiire  of  the  coui*t-mar-^ 
tial,  or  by  the  commanding  officer  of  the  regiment,  &c.  ta  w  hich 
the  party  may  belong,  according  to  the  terms  of  th^  sentence. 
The  severity  of  the  reprimand  is  not  prescribed  by  the  nentence, 
but  is  left  to  the  df6Ct*etion  of  the  commanding  officer,  by  whose 
authority  the  sentence  is  put  into  execution;  and  it  must  be  i*e« 

f^ulated  according  to  circumstances,  and  the  degree  of  tiic  of  • 
ence.    A  private  reprimand  is  given  by  the  com(:»ai»(!ing  offi- 
cer, to  the  party,  without  the  presencjp  of  witnesses. 

The  punishment  peculiar  to  the  state  of  non-commissioned  of« 
fleers  and  privates,  is  line. 

In  general,  the  sentence  of  a  court-martial  declares  the  pri- 
soner guilty,  or  not  guilty,  of  the  special  matters  of  the  charge, 
and  in  the  event  of  guilt,  awanls  the  proper  punishment^  But, 
sometimes,  the  degree  of  criminality  actually  pro\ed  against 
the  prisoner^ though  of  the  same  nature,  may  fall  short,  in  ex- 
tent)  of  the  acciumtion.  In  such  case,  the  court,  by  it-^  judg- 
ment, ought  to  aci|uit  the  prisoner  of  the  charge,  but  fii*d  hiin 
guilty  of  the  inferior  offence*  and  award  a  correspond!  ijr  jjuti- 
jshment.  But,  though  this  rule  ought  to  be  followed  whei  tho 
offence  proved  is  of  the  same  nature,  though  less  in  degref^  than 
thecrimecontainedin  thecharge,  it  will  not  hold  goodAT  here  tho 
offence  proved  against  the  prisoner  is  either  of  a  different  na- 
ture, altogether!  froffi  th^tt,  whjlf h  is cli.^r|;cd|  or  of  a  highci'di;- 
.    '•  c4       ' 


5ru  COURTS  MARTIAL, 

gK  i'  of  criminality;  for  the  court  18  not  warrantrd  to  gobfyond 
tilt'  Mulictiiicnt;  nor  has  the  prisoner  i*ecrived  a  fair  a:itl  le^ 
n'  i'  e  to  pi*i  pnrr  liis  flrCeiire  a.caiiist  either  a  different  rriiDf<or 
a  •ti;her  i!c,i!;i  ee  of  g:fiilt«  IliiUi  is  contained  in  Ike  charge.  1(^ 
th- 1<  ((*r(-9e\idence  blioutd  emerge,  in  the  course  of  the  triai«a( 
j;i(  aterct'iniinarit},  H;;Ainst  ihc  prisonery  or  of  his  iJ^ailtofasB- 
par  ih'  criim  I  it  i:^  competent  for  the  roun^  after  exhaastirij^fto 
ku  ivn]  chargt-^s,  hj  iuv'w  proper  sentence*  to  ie|>ort  their  opiirwn 
to  ii  e  coiniiiaiider,  by  ii^iiose  ordei  (he  court  in  helil»  in  order 
tliat  l)(*  may  bo  brouglit  to  a  new  tH]*U 

Tin-  f);m  of  ihe  sentence  of  the  conrt-martial  must  vary  «> 
Co?  Mvc  to  The  ciiruii.iitances  of  the  ca«ie^  on  which  it  is  pro- 
nou-Kiil;  but,  a  few  ohservatiooH  may  htre  be  made  aiipIicaUt 
tii  all  s>  uiemvH  Mh<ttever«  of  general  court8»martial»  A^  to  tfat 
tenor  nf  the  oath  a<itnini)ilereti  to  all  the  menberb  of  the  rourti 
thr'v  are  s^orn^  at  no  time  whatsoever,  to  declare  the  paHiruiar 
vote,  or  opiiiioiiy  uf  any  member^  unle.ss  required  to  give  cn« 
dence  thereof^  in  a  court  of  justice^  in  a  due  course  of  la\\;  sa 
thut  it  ia,  evidently,  not  proper  that  the  sentence  of  acourt-iaaf* 
tin]  should  exprefiH  by  what  majority  of  the  members  it  was  pn^ 
liounced;  because  thnt  might  lead  to  the  discovery  of  parfico/tf  ^ 
votes,  or  opinions;  nor^  although  the  court  ia  unanimous  in  in 
ju  j.:^iijii'nt,  is  it  proper  to  express  that  ciixumstance  in  the  sea- 
tetire;  lor  tiiia,  in  fact,  b  diaclosing  the  opiniotis  and  votes  w 
all  (he  members. 

1  he  opinions  and  sentence  of  the  court  may  be  either  i^eae^ 
ral,  in  their  tenor^  iliat  is,  declaring  the  prisoner  guilty^  or  not 
guilty,  uf  tlic  dHicles  of  charge;  or  they  may  be  special,  f n<|iflK 
certain  parts  prove<1,  or  not  proved;  in  consequence  of  whicl»i 
they  declare  him  guilty,  or  not  guiUyt  on  those  articles;  for,  in  ^ 
cases,  the  gtiilt,  or  innocence^  of  tlio  prisoner,  with  resjiect  totto 
particular « barges,  must  be  pointedly  proved  ami^clared;  other* 
wise,  the  court  do  not  dischaige  the  wiiaie  of  their  duty,  whicb 
reqnirejj  that  thoy  should  not  only  decide  whether  the  tacts  ai« 
proved,  or  unproved,  but  likewise  proocnince  their  judgment  o^ 
the  criminality  of  those  faicts. 

It  is  advisable  f<ir  eourta-martialt  in  their  opinions  tfrnt  sen- 
tence%  to  avoid  all  unnecessary  minntenesa  in  detailing  ami  ^Pf' 
cifying  the  grounds  of  thons  opinions  and  judgments}  wiOf  i< 
particular,  to  avoid  all  ai^guments^  in  jsstification  of  their  sea- 
tences;  for,  it  is  unwise  in  any  courts  to  bold  f^fth  to  tlic  paWjc 
a  challenge  to  impugn  their  judgment;  ar^  pnrposdy*  to  inti^ 
to  a  <llsrusf?ion  of  the  grounds^  on  Wliich  they  have  pwceetW* 
Jf  a  sentence  be  general,  and  wtthoot  any  sss^nmentsf  »P**'" 
iCHSons,  it  tn.»y  be  defended  by  ail  good  reasons^  witich  ^*'***Jj 
plu-  'ble  to  the  matter;  but  if  it  assign  its  special  grosnd^t  ^f^®*? 
stand,  or  fall,  by  tito^e  j.lone.  ft  must,  at  the -same  timc>  be« 
^rved^  that  iu  caac^oC  a  ciicupastanttai  nature^  and  when  w 
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j9^nti*nco  oF  (lie  court  is  not  general  upon  the  wliole  matters  of. 
r)iar^4  but  5i]K*civU  findlnj^  tlie  prisoner  guilty  of  some  points  of 
Hcru8Htioii»  and  acquitling*tiim  uf  others;  as  the  punishment  to 
be  awarded^  ought  to  be  in  strict  proportion  to  the  measure  of 
^ilt,  so  it  may  be  extremely  proper,  in  such  cases,  to  specify^ 
in  the  sentenre4  the  particular  grounds  of  the  opinion  and  judg- 
ment oT  the  court« 

CHAP,  IV. 

Of  the  office  and  dutke  of  Vie  Judge  Mvodiit. 

For  stistaintng  the  interest  of  the  state,  in  trials  bbfore  courts-* 
martial,  ati  oflScor  is  appointed  under  the  tirle  of  judge-ad  vocate« 
to  prosecute,  in  its  name;  for,  as  in  all  criminal  trials,  the  slat e* 
whose  laws  are  violated,  is  understood  to  be  the  party  injured^ 
and  is  entitled  to  demand  redress,  by  the  punishment  of  tl:*^ 
j^uilty  person;  which  function,  in  the  oi'dinary  courts  of  law,  is 
4lis€harged  by  the  attorney-genQral,  or  a  circuit  solicitor,  so^  in 
offences  against  tlie  military  law,  which  are  not  cognizable  by 
the  ordinary  tribunals,  but  tire  declared  to  be  sfiecially  so  by ' 
courts-marvial,  the  judge-advocate  is  appointed  to  fnlfll  a  simi- 
lar duty;  and  to  prosecnte,  in  the  name  of  the  state,  all  officer^ 
and  soldiers,  who  shall  be  guilty  of  any  breach  of  the  military  . 
taw.  It  is  understood  to  be  his  duty  to  explain  any  doubts 
vbich  may  arise  in  the  course  of  their  deliberations,  and  pre- 
vent any  irregularities,  or  deviations,  from  the  regular  form  of 
(iroceeding.  For  it  it  tobe  observed,  that  in  all  matters  touch- 
ingthe  trial  of  crimes  by  courts-mailial,  iRiiierever  the  military 
law  is  silent,  the  rales  of  the  common  law  of  the  land,  to  tlic 
benefit  of  which  all  citisens  are  entitled,  for  the  protection  of 
UfPf  liberty  «nd  reputalion,  must,  of  necessity,  be  resorted  tp; 
and  every  material  deviation  from  these  rules,  unless  warrant* 
•  ed  by  some  express  enactment  of  the  military  code,  is,  in  fact|| 
a  punishable  offence  in  the  members  of  the  court  martial.  Hence 
arises  tlie  absolute  necessity  forsoroe^members  of  the  court  be- 
ing conversant  in  the  general  doctrines  of  the  law,  so  far  as 
iliey  relate  to  tlie  trial  of  crimes,  and  the  weighing  of  evidence; 
and  the  person,  to  whom  the  court  Is  naturally  to  look  for  in- 
formation of  this  kind,  is  the  judge  advocate,  who  is  either  by 
profession  a  lawyer,  or  whose  duty,  if  he  be  not  professionally 
soch.  It  is  to  Instruct  himself  in  the  common  law,  and  practice*^ 
of  the  ordinary  coarts,  in  the  trial  of  causes. 

In  the  performance  of  this  doty,  the  judge  advocate  will  aK 
vrays  be  guided  by  a  just  sense  of  his  official  character  and 
situation.^  As  he  has  no  judicial  power,  nor  any  detrrniiiinto 
voice^  ettlier  in  the  sentence,  or  incerlorulory  opinions  of  the 
courts  80  \x%  IS  not  entitled-  to  regulate^  or  direct  their  scntcQcci^ .         *     ^ 
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orojiihiojis,  in\  in  any  i^tlif^r  sliapc,  to  intcrrerc  in  the  procecJ- 
ijigs  ••;  flu-  roin  t.  ttiiucM*  than  by  giving  ct>tiHPtit,  or  iidvicp.and 
)iis  own  i!:<rrclii)!»  nuisl  bo  his  solo  dtivcTwrin  siiggesUng  when 
th:»t  inny  be  scasrniublo.  proper,  or  nccossary.  On  every  occa- 
bion,  wlscn  thi*  roiii't  flcinaiids  Irte  opinion,  he  is  bound  to  j^if ft 
it  \Aith  iVoodoin  ar.d  an!plitnd«*;  and  even  nhcn  not  rrqifostcdto 
deliver  Ills  scntinionts»  his  dufy  rnquiros  that  he  should  puttbe 
cofirt  upon  their  gnard  against  every  deviation,  either  Injinanj 
esscntiiil,  or  necessary,  forms  in  tlieir  proceedings,  or  a  TioU- 
tion  of  justice  i)i  tijc  final  sentence  and  judgment  A  rentfli*- 
strHhce  of  this  nature,  urged  with  due  deference  and  respect,  will 

^  seldtiin,  it  is  to  be  presumed,  fail  to  m^et  with  its  proiier  rcgani 
from  the  court;  hut,  shouhl  it  happen  that  an  illegal  measurp. 
or  an  unjust  opinion  is,  nevertheless,  persevered  in,  the  judge- 
advocate,  though  not  warranted  to  enter  hts  dissent  in  the  form 
of  a  protest,  upon  the  record  of  the  proceeding,  ^forthatim- 
l*ies  a  jf!dicati\e  voice)  ought  to  engross  therein  the.  opinion 
ilelivcred  by  him  upon  the  contro\erted  point,  in  oi*der,  not 
only  that  he  may  stand  absolved  from  all  imimtalion  of  feiia^ 
in  his  duty  of  givir»g  counsel,  but  that  the  eri'or,  or  wronff 
may  be  fairly  brought  tinder  the  consideration  of  that  povcfi 
>\ni»  whom  it  lies,  in  the  last  resort,  either  to  approve,  BndoT' 
der  into  cHVc  t,  or  to  remit  the  o))eration  of  the  sentence. 

Another  part  of  the  oflicial  duty  of  the  judge- advocate  is,  that 
lie  should  assist  the  prisoner  in  the  conduct  of  his  defence.  Thjs 
duty  is  more  especially  incumbent  on  the  judge-advocate  w 
cases  NX  here  the  [insoner  has  not  the  aid  of  professional  counsel 
to  direct  him,  v\hich  generally  happens  in  the  tri>ils  of  private 
soldieis,  who,  wanting  all  the  advantages  of  education,  or  VM^' 
tal  improvement,  must  stand  greatly  in  need  of  advice  in  scicli  i 
circumstances  as  are  often  sufficient  tb  overwhelm  tbeacotpst 
intellect,  and  embarrass,  or  suspend,  the  powers  of  ttfe  '*<*'^*^"J' 
tivated  understanding.  It  is  certainly  not  to  be  nnderstoodf 
tliat,  in  discharging  this  office,  which  is  prescribed  by  jo*^* 
and  humanity,  the  judge  advocate  should,  in  the  strictest  ser»c, 
rcmsider  himself  bound  tathe  duty  of  a  counsel  in  exerting  "^ 

^  ing«MUiity  to  defend  the  prisoner,  at  all  hazards,  against  those 
chill  grs,'  which,  in  his  capacity  of  prosecutor,  he  is,  «» ^^^  ^r^ 
hand,  bound  to  urge,  and  sustain  by  proof.    All  that  is  requite 
is.  th;it.  in  the  same  manner  as  iu  the  civil  courts  of  crimiW 
jurisdiitioiu  the  judges  are  understood  to  be  ^o"*^^^^    m5« 
person  accused;  the  judge-advocate,  in  courts- martial,  sh*" 
justice  to  the  cause  of  the  prisonipr,  by  giving  full  '^'^i*-^  jl^ 
.every  circumstance,  or  argument,  in  his  favor;  shall  bring 
same  fairly  and  completely  into  the  view  of  the  court;  *''^j   "^' 
gcht  the  supplying  of  all  omissions  in  the  l<^nding  of  cxcoip* 
T}'  evidence;  shall  engross  in  the  wrttteTi  proceedings^  f"  ^/^ 
ters,  i  itlier  diitctly,  or  by  presumption^  tending  to  the  prison 
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defence;  and,  finally,  shall  not  avail  liimself  of  any  advantage 
ivhicli  superior  knowledge,  or  abifity,  or  his  influence  with  the 
court  may  give  him,  in  enforcing  the  conviction,  rather  than  the 
acquittal,  of  the  person  accused* 

When  a  cour,t*niartial  is  summoned  by  the  proper  authority, 
for  the  trial  of  any  military  offender,  the  jndge-adyocate  being 
i*equired  to  attend  his  duty,  and  furnished  with  articles  of  accu- 

^  sation,  or  charge,  on  which  he  is  to  prosecute,  must,  from  the 
information  of  the  accuser,  instruct  himself  in  all  the  circum- 
stances of  the  case,  and  by  what  evidence  the  whole  particulars 
are  to  be  proved  against  the  prisoners.  Of  these,  it  Is  proper 
that  he  should  prepare,  in  writing,  a  short  analysis,  or  plan,  for 
his  own  regulation  in  the  conduct  of  the  trial,  and  examination 
of  the  witnesses.  He  ought  then  to  give  the  earliest  information, 

^  to  the  prisoner,  of  the  time  and  place  appointed  for  his  trial, 
and  furnish  him,  at  the  same  time,  with  a  true  copy  of  thecliar- 
ges,  that  are  to  be  exhibited  against  him,  with  the  names  and 
designations  of  the  witnesses,  by^vhich  they  are  to  be  proved,, 
or  supported;  and  likewise  a  correct  detail  of  the  members  of 
the  court- martial.  He  should,  at  the  same  time,  require  from 
the  prisoner,  a  list  of  the  witnesses,  whom  he  intends  to  adduce 
in.  his  exculpation,  that  the  privilege  may  be  mutual  to  both 
parties,  of  objecting  to  such  evidence  as  tiiey  judge  either  inad- 
missible,  or  of  suspected  credibility. 

It  seems,  in  no  case,  to  be  improper,  and  may  often  tend  to 
Ike  furtherance  of  justice,  as  well  as  the  shortening  of  judicial 
proceedings,  that  tlie  judge*advocate,  on  whom  lies  the  conduct 
of  the  evidence  of  ihcu prosecution,  and  the  discretionary  power 

«i^,of  examining  such  witnesses  only  as  he  may  deem  necessary,- 
should  be  previounly  acquairtted  wiih  the  general  nature  of  tho 
prisoner's  defeiKc:  and  for  that  purpose,  should  either  converse 
with  liimself,  or  with  bis  counsel,  before  proceeding  tf>  trial.  It 
has  sometimes  happened,  that,  by  a  timely  explanation,  in  sucU 
previous  conference,  cirouuistauces  of  the  charge,  apparently 
the  most  unfavorable,  have  been  alleviated,  or  done  away,  and 

^even  the  necessity  of  a  trial  altogether  superseded*  by  the  anti- 
cipation that  such  a  conference  aflTordcd  of  a  judgment  of  ac- 
^quittal  from  the  chief  matters  of  accusation,  « 

When  the  court  is  met  for  trial,  and  the  members  are  regu- 
larly sworn,  the  jodgc-a4l\occitc,  after  opening  the  prosecution, 
.by  a  recital  of  the  cliargcs,  together  with  such  detail  of  circum- 
stances as  he  may  de4*in  necessary,  proceeds  to  examine  his 
witnesses  in  supfiort  of  the  charges;  while,  at  the  same  time« 
be  acts  as  recorder,  or  clerk  of  tUc  court,  In  taking  down  the 
evidence*  in  writing,  at  full  length,  and,  as  nearly  as  possible, 
ill  the  words  of  the  witnesseH.  At  the  close  of  the  business  of 
each  day,  and  in  tho  interval,  hotore  the  next  meeting  of  the 
rourt,  it  is  his  duty  to  make  u  fair  copy  of  the  proco^idings;  w!»ich 
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he  ctintinms  thus  regularly  to  engross^  tiH  the  conclfision  ef 
the  trial;  wlien  the  vdiole  is  read  over  by  hioi  to  the  courts 
before  the  membera  proceed  to  deliberale  and  form  tiieir 
opinions. . 

The  sentence  of  the  court  must  be  fairly  engrossed^  and  sab' 
joined  to  the  recoi'd  copy  of  the  proc^edhigH,  and  the  whok 
must  be  authenticated  by  the  signature  of  the  president  of  the 
court,  and  that  of  the  judge-advocate. 

It  is  proper,  that  the  judge  ad?ocate»  or  tlie  person  offlkiating 
as  such,  should  tetain  in  his  posiression,  and  carefully  preserve^ 
the  Original  minutes  of  the  proceedings*  drawn  up  by  bin  in 
court,  during  the  course  of\the  trisl;  and  likewise^   hid  notes  of 
tlie  opinions  and  votes  of  the  members^  that,  incase  of  any  after 
questions,  that  may  be  moved  in  the  ordinary  courts  of  law, 
tfiurhing  the  conduct,  or  result,  of  the  trial,  the  judge^advorat^ 
may  have  rrcoui'se  to  thorn  as  necessary  documentst  if  be 
flAiould  be  called  upon  to  give  evidence  in  rdation  tbereto. 

CHAP,  V. 

(y  Cenrii  of  Inquiry^ 

Courts  of  inquirer  are  held  by  the  same  authority^  as  coarts- 
martial,  and  have  power  to  examine  witnesses  on  oatbf  and  con|- 
pel  their  attendance  in  the  same  manner;  but  they  are  entnistetf 
with  powers  only  to  examine  into  the  nature  of  any  transactioSf 
accusation,  or  imputation,  against  any  officer,  or  soldier.  ^  But 
they  are  not  impowered  to  give  their  opinion  on  the  merits  of 
the  case,  except  they  shall  be  thereunto  specially  required* 
Courts  of  inquiiy  may  consist  of  any  number  not  less  tban*^ 
three,  one  of  whom,  at  least,  to  be  of  the  rank  oftho  accused^  and 
a  judge-advocate,  or  other  suitable  person,  as  a  recorder,  to  re- 
duce  the  proceedings,  and  evidence,  to  wrfting»  all  of  witom 
must  be  sworn  to  the  faitliful  performance  of  their  duty.    The 
forms  of  proceeding  in  courts  of  inquiry  are  nearly  the  same  as 
in  courts-martiaL    The  members  being  asaembled,  the  judgo- 
advocate,  or  recorder,  admi|ii8ters  to  the  BBcmbers,  the  fuU^^'  ^ 
ing  oath,  ^  you  shall  well  and  truly  examine  and  inquire,  ac« 
cording  to  your  evidence,  into  the  matter  now  before  you,  witlt-' 
out  partiality,  favor,  affection,  prejudice,  or  hope  of  rewaro: 
So  help  you  God.'*  After  which,  the  president  administers  ts 
the  judge-advocate,  or  recorder,  the  following  oath:  ^J^^^ 
swear  that  you  will,  according  to  your  best  abilities,  actually 
and  impartially,  recoi*d  the  proceedings  of  the  coart,  and  toe 
evidence  to  be  given  in  the  case  in  hearing:  So  help  7^.^^!.^ 
The  accusation  is  then  read,  and  tlie  witnesses  are  e^amirr^  0/ 
the  court;  and  the  parties  accused  are  also  iierroittcd  to  crosB 
examine  and  Interrogate  the  witnesses^  so  as  to  iovestigate  lo^ 
ly  tlie  circumstances  in  question. 
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The  exftTninfttion  or  the  witnesses  bvXug  gone  tlir^ugh*  the 
prc*Bident  onler»  the  cuurt  to  be  cleared.  The  recorder .  then 
reads  over  tlie  ^iiole  of  the  proreedings,  as  well  f'o -the  purpose 
of  c-orrQcting  the  record,  as  for  aiding  tiie  memory  of  the  rnom« 
bers  of  the  court  After  mature  deliberation  on  the  ovideiice 
adduced,  they  proceed  to  declare,  whether,  or  not,  tlic  grounds 
of  accHsatron  are  sufficient  to  bring  the  matter  before  a  court- 
mnrtial;  or  to  give  their  opinion  of  the  merits  of  the  case,  if  so 
i*equired  in  the  warrant  issued  for  assembling  the  court. 

Ttie  iHnkreedings  must  be  authenticated  bj  tile  signature  fit 
'the  president,  and  delivered  to  the  commanding  offficer;  and  thi) 
^id  proceedings  may  l>e  admitted  in  evidence  by  a  court-mar- 
tial, in  cases  not  extending  to  the  cashiering  of  an  officer,  pro- 
yiipd  oral  testimony  cannot  be  Grbtained,*— See  also  title  Mttitia^ 
aec.  xlvi. 

1.  Order  for  hotding  a  Couft-Me^idL 


Creneral,  Division,  Brigade,  fleginoental,  Battalion,  or  Compa- 
ny. Orders,  as  the  case  may  be, 
A  court-martial,  to  couvsist  of  the  foRowing  members,  to  wit: 
(here  name  the  prt- sideot  and  other  members  of  the  court — see 
title  Militia,  sec.  xliii.)  will  convene  at        in        on  the 
day  of       p  for  the  trial  of  (or,  for  the  trial  of  all  defaul- . 

ters,  at       on  the       day  of       last  past) 

(Signed)  ■■  't    ■ 


(Or  by  order  of  ) 

Warrant fiyr  holding  a  dmrtqf  Inquirj^  ig$ued*by  order  of 
the  (jfhvernart  and  Commander  in  Chief. 

Whereas  certain  charges  of  misconduct  hive  been  alledgcd 
against  major-general  of  the  division  of  the  militia 

of  this  state,  on  the  day  of  a  court  of  inquiry,  to  consist; 
of  ^see  title  Militia,  sec.  xlvi,)  is  hereby  oi^dered  to  convene  at 
on  the  day  of  ,  to  examine  and  Inquire  into  the  na- 
tare  of  the  said  charges;  which  charges,  tdgether  with  the  evi« 
dence  in  support  thereof,  will  be  laid  before  the  court,  by  the 
Judge»advocate:  And  the  court  is  hereby  required  to  report  itM 
opini'in,  as  to  the  real  merits  of  the  case,  for  the  information  of 
tbo  ^  ^Mviurt:  «nd  for  so  doing,  this  shall' be  a  sufficient  war- 
rant.  Given  under  my  hand  ani  scul  at        the        day  of 

*  By  command  *of  the  Governor, 

J.  B.  £• 
Adjutant-  Ocncralf 
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3.  Regimental  Court  ^  Inquiriff 
Jit  Hit  request  of  JTujor^ 

In  conseqaenre  of  certain  reports  injurious  to  the  honor  and 
vcputation  of  major  A.  B.  of  tbe  regiment,  ba\  inje;  been  cir- 
culated through  tbe  regiment,  and  elsewhere,  h]f  Hume  persoiiy 
or  persons*  unknown,  a  coprt  of  inquiry,  to  consist  of  three 
members,  is  hereby  appointed  at  the  particular  request  of  ma- 
jor A  Bf  to  convene  at  on  tbe  day  of  for  tbe  por- 
pose  of  examining  and  inquiring  into  the  nature  of  tbe  said  re- 
ports, and  tbe  causes  which  haye  given  rise  to  them» 

Major  B  C,  President. 

Capt  C  D, 


D  E,  J 


Members. 
Lieut 

Lieut  E  F  will  act  «i  ^order. 

By  order  of  Col.  6  H. 
I.  J.  Adjutant: 
4.  Manner  of  nUv»g  at  a  Caurt-MarHaL 

President  1. 
Sftmbers.  Members. 


^ 
< 


2 

3 

4 

• 

6 

6 

.       7 

8 

n 

9 

16 

11 

Pro^ecQtor.                    Priaoocr. 

Jodge  Advocate. 

COURTS  MARTIAL,  ffTf 

S,  Secord  of  the  proteedingi  cf  a  Court'MirUaL 

Pi'ddeedings  of  k  battdion  court-fiiartial,  held  at      on  th« 
day  of*      by  virtue  of  the  following  order: 

Battalion  Orders*  «— *,  Mot.  5f  IBSIU 

A  bilttallon  coort*niartial»  to  consist  of  tnerobei«»*  will 
assemble  at  on  the  25th  day  of  at  oVJock,  A.  M.  fo^ 
the  trial  of  (or*  of  such  |Hisoners  as  shall  be  brought  bfE^ 

/ore  it) 

i"  » President* 

X 


«^i«i 


'p  Becoi*der^ 


9 

The  court  Diet  in  porsoance  of  the  above  ordeiy 

Z^  Present: 

I  ■,  Preiiiden^. 

'•      * 

3 


>  Beicbirder* 


The  court  being  duly  sworn*  in  the  presence  of  the  pH80iM>^ 
(or  prisoners)  proceeded  to  the  trial  of  of  *  who 

being  previousljLasked  if  he  had  any  objectioti  to  the  neittbers 
named  in  the  oraer»  and  replying  in  the  negative*  was  arraign- 
ed  oh  (he  following  charge*  preferred,  against  him  by  of 
(here  insert  the  charge*)  .  To  which*  the  prisoner  pleads 
ed  not  guilty^ 

A  A*  a  witness  for  the  prosecution*  being  duly  aWon^  sayi^ 
that^&C4  ^ 

Qiu'^on  t>y  the  cobrL    Did  &c»  ^i-«— ? 

AuAwcfr.    — • 

Question  by  the  court    -i^— -? 

An&WiSn    -i-ii— . 

Question  by  the  prisoner.    -—^2 

Answer,    -^-i— • 

The  court  then  adjourned*  tor  ineet  ib-iiiorrpw>  at  iO  o^dock 

•  fee  title  Bliliti%  fSD.  a|i& 
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The  court  met  according  to  adjoontnent. 

Present. 

,  President* 

S 


w   

f  Recorder. 


'»  being  sick  and  unable  to  attend,  tbe  court  adjourned 
to  meet  again  on  tbe  30th  inst   - 

Not.  so,  1881/ 

'    The  court  met  according  to  a^oumment. 

Present 

■^^■^•^^""f  i^resMiettv* 


B 
F 


9  Recorder. 


of «— ,  a  witness  for  tbe  prosecution,  being  swoiHy 
says,  that,  &c. 

Question  by  the  court    Oid^  &c.  -.^— -»} 

Answer*    ^-— •  •      % 

Question  by  the  prisoner.    --*^f 

Answer.    — — 

The  evidence  on  the  part  of  the  prosecution  being  dosed# 
/«.**^  of  ^*««y  a  witness  for  the  prisoner,  being  duly  swom^ 
.aays,  &c.  ^ 

QueaHoii  by  the  prisoner.    Bid,  &c  --*— ^7r, 

^Answer.      ■  ■    . 

Question  by  tbe  court.    — •— ? 

Aipirer.         '  b 

The  testimony  on  the  part  of  the  prisoner  having  been  heardy 
4ie  requests  the  iniKllgetice  of  the  court,  6ne  day»  to  prepare  bis 
find  defence;  which  was  accdrdintf  y  granted.  And  the  comi 
adjourned,  to  meet  agSiA  on  tbe  fid  of  Decimbe^  at  9  o'docl^ 
A.  M. 

Dec.  2,  1«^1- 

The  court  met  pursuant  to  adjournment- 
Present 
■   — f  President. 

—  s 

—  i — 

V  Recorder. 
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Tlie  prifloner  being  asked  if  he  were  ready  to  proceed^  made 
the  following  defence:     , 

Mr.  President,  and 

Oeqtleinen  of  the  Court; 


(Signed) 


The  court  being  ordered  to  be  cleared,  and  the  whole  of  the 
proceedings  read  over  to  the  court,  by  the  judge-advocate,  the 
following  sentence  was  pronounced^  &c:  The  courts  after  ma- 
ture deliberation,  &c.  — — 

The  sentence. shottM  be  signed  by  the  president,  and  counter- 
signed by  the  recorder. 


6.  Ustml  manner  of  approving  the  proceedings  of  a^caurUnuirlial,  ^ 

Battaxion  OaoEBs. 

December  £0,  18S1.     ^^ 

At  the  battalion  court-maptia1>  of  which  --— —  is  president, 
was  tried  — <-^-  ou  the  charge  oi,  &c.  to  which  charge  the  pri- 
soner pleaded  not  guilty. 

The  court,  after  mature  deliberation,  found  the  prisoner^— — 
guilty  of  the  charge  exhibited  against  him,  and  sentenced  him 
4^  to,  &c. '* 


> 


Lieutenant-colonel  — —  approves  the  sentence  of  the  court, 
and  oitlers  it  to  be  carried  into  effect. 

The  battalion  court-martial,  of  which  — —  is  president,  is 
hereby  dissolved. 

■^  Lieut.  CoL 


»>*■ 


M'Combj     ■  ■  u 


APPEIfDIX. 


AFPRATERS. 

VufifAf    \  To  A«  P«  a  constable  of  the  pariBh  (or  dft^ 
DiAtrictt  i  trict)  aforwaid. 

WHBSEAt  B.  C.  of  tha  pariab  (or  district)  aforesaid^  hatk^ 
this  dajr,  made  path  before  iDe*  a  jostice  of  the  pcace^  (or  quo- 
mm)  for  the  said  parish*  (or  district)  that,  on  the       day  of 
in  the  year        D.  £.  of       and  F.  6,  of       at       in  fbe 
said  parish  (or  dibtrict)  in  a  tumultuous  manner^  made  an  sf- 
|l*ay,  wherein  the  person  of  the  said  B.  C.  was  beaten  and 
abused  by  them»  the  said  D.  fi^  and  F.  G.  without  any  lawful, 
or  sufflcient,  provocation  given  to  them,  or  either  of  tbeniy  by 
him,  the  said  B.  C.  these  are,  therefore,  to  command  you«  foKli- 
witli,  to  apprehend  the  said  T).  K^  and  F.  O.  and  bring  them 
before  me,  or  some  otl^er  justice  of  the  peace,  for  the  said  parish, 
^or  district)  to  answer  the  premises,  and  be  further  dealt  with, 
ts  the  law  directs.    Herein  fail  not,  at  your  l^i**!*  ^ 

Given  under  my  hajn4  and  eealt  thia       my  oC       in  ^ 
"jt^r  of  our  Lord  J*  W.  [im  s.] 


Diatrkt, 


Bb  it  remembered,  that  on  the  day  of  in  the  year  of 
iHir  Lord  D.  E.  of  the  parish  aforesaid,  and  A.  B.  and  C^ 
I)«  of  the  same  place,  personally  a^^eared  before  me  J.  W.  one 
of  the  justices  assigned  to  keep  the  peace  in  the  said  parish,  and 
aclLUowledged  themselves  to  owe  to  the  state  of  Sooth- Carolina: 
That  is  to  say,  the  said  D.  E.  the  sum  of  one  hundred  dollars, 
and  the  said  A.  B.  and  C.  D.  each,  the  sum  of  fifty  dollars,  to 
he  made  a^d  levied  of  their  goods  and  chattels,  lands  and  (ese- 
ilpents,  respectively,  to  the  use  of  the  said  estate,  if  the  said  U* 
C.  shall  make  default  in  the  condition  under  written. 

The  condition  of  this  recognizance  is  such,  that  if  tbe  above 
Uound  D.  E.  shall  personally  appe-ar  at  the  court  of  general  aes* 
4omi  of  the  peace,  to  ba  bolden  at       on  the       day  of 


-      ^  APPENDIX.  Sai 

nexf 9  to  tnfwer  to  socb  matters  as  shall  then  and  there  be  oh* 
Jertrd  ajrainHt  him  hy  B.  C«  of  the  same  place^  concerning  the 
assaiilty  beating*  antf  woimding  of  the  said  B.  C.  by  him  tlie 
said  D*  £.  and  do  not  depart  without  leave  of  the  court,  then 
this  recognizance  to  be  Yoid,  or  else^to  remain  in  full  force  and 

▼iH«e.  [!„  S.^ 

A<  knowledgt  d  before  mt>  this        daj  [l.  s.^ 

of        in  the  year .   *  J,  W,  [u  ».f 

If  the  ojBTender  fails  to  entet*  into  a  recognizance,  or  give  se- 

xmritpr  for  hi^  appearance,  he  jnust  be  forthwith  x:ommitted  tq 

^ —  District    To  the  slierf  fiV  or  kaeper  of  the  gaol  of  the  saul 

district* 

Tbesb  are,  in  the  name  of  the  state,  to  command  yoo  to  re-, 
«f!ive  into  your  gaol,  the  body  of  D.  E.  of  tlie  said  district,  ta- 
keiv  by  my  warrant,  and  brought  before  me,  cliarged,  upon  oatli, 
hy  B.  C  of  the  same  place,  with  assaulting,  beating  and  wound- 
ing, the  said  B.  C.  in  an  aQi'ay,  b>  the  said  D«  £•  and  others, 
lately  made^  and  that  you  safely  keep  him  in  your  said  gaol  and 
Cii8^y»  until  he  be  thence  discharged  in  due  course  of  law. 

Given  under  my  hand  and  seal,  this  day  of  in  th^ 
^car  of  our  tiord  J.  W»  [l*  s.} 


p    APPRENTICE* 

*  1«  IndefUure  of  on  Apprtn!tiee^  hownd  hy  the  Commi$mners  of 

the  Foot.  ^ 

Bouth-Cardliruu 

This  Indenture,  made  the  day  of  in  the  year  of  our 
I/'fd  between  A.  B.  C«  D.  and  E.  F.  commissioners  of  the 
|Hior,  of  district,  in  the  state  aibresRid«  of  the  one  part,  and 
O.  H.  of  the  said  district,  tanner,  of  the  other  part,  jioUntMeth: 
that  the  said  A.  B.  C.  D.  and  E«  F.  commissioners  of  the  poor, 
as  aforesaid,  have  pui«  placed,  and  boufid,  and,  by  these  pre^ 
Sfiits,  do  pot,  place,  and  bind.  J*  K.  a  |»uor  boy,  who  has  be- 
come chargeable  to  the  said  district,  of  tlic  age  of  years,  to 
be  an  apprentice  with  him,  the  said  G.  H.  to  dwell,  from  t!»e 
date  hereof,  as  an  apprentice  with  hiinf  the  said  6*  H.  until  the 
said  J.  ]L  shall  cojne  to  the  age  of  twenty .f>ne  years;  (if  a  fe- 
miile,  to  the  as;e  of  eighteen  years*  or  muiTiage,)  during  which 
IttfOf  th^  said  J«  K»  shall  well  and  faithfully  aerve  bis  said  m9s> 
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ter,  G.  H.  in  iill  sucb  lawful  bttstneaB*  as  tbeMkI  J.  K«  shall  W 
put  to  by  tbe  comroand  of  bin  said  niaator»  according  to  the  wit 
and  ability  of  him  tbe  uaid  J  K»  aud  abaily  in  hH  tbingSy  hooesl* 
ly  and  obediently  beliave  himself  towards  biA  Raid  master,  aii4 
honestly  and  orderly  towards  the  rest  of  the  family  of 'the  said 
G  H;  and  that  the  said  G  H  on  bis  part,^  fur  himself  his  ex- 
enitors  and  administrators^  diith  promise  ajid  covenant  to  and 
^ith  the  said  A  B  C  D  and  E   F  that  he,  the  said  G  H 
Vrill  teach*  instruct,  and  inform*  or  cause  to  be  t&ugbt,  instruct- 
ed, and  informed,  in  tUe  brat  manner  he  can,  tlu:  said  J   EL  the 
craft,  mystery,  and  occupation  of  a  tanner*  as  nnicb  as  thereun- 
to belongeth,or  in  any  wise  apperUinetb,  and  which  tbe  said  G 
B  now  useth;  and  that  he  the  said  G  H  shall  also,  during  the 
aaid-temy  find  and  allow,  uito  tbe  said  J  K.«  sufficient  ineat^. 
drink,  appai*el,  wasliing,  lodging,  and  all  other  things  needful 
and  meet  for  an  apprentice,  in  such  a  manner,  that  the  said  J 
IL  shall  not,  at  any  time,  during  the  said  tern,  be,  in  any  «^ise» 
a  charge  to  the  baid  district.    In  testimony  whereof,  the  said 
parties  have  hereunto  set  their  hands  and  seals,  tbe  day 
jear  first  above  written.  A  B  fi»  s.^ 

Signed,  sealed  and  delivered  1  C  D  [i«.  s/ 

in  the  presence  of  *-^  J  £  F  [ju  s  ' 

G  U  [i.  8.J 

^  Cmnplaint  (ffan  JlpprenHce,  to  two  Justices^,  of  kU  Master^ 

— —  District. 

The  information  and  complaint  of  J  K,  apprentice  to  G  H, 
of  the  said  district,  tanner,  taken  before  iis,  two  of  the  justices 
asHigned  to  keep  the  peace  in  and  ftir  tbe  said  district,  the 
day  uf  in  the  year  '  who  saith,  that  lie,  tbe  said  J  K« 
about  months  (or  years)  ago,  was  bound  an  apprtatioe,  by 
indenture,  to  G  H,  of  the  district  afoi*esaid,  tanner,  and  tfiat,  ii 
several  times  since  he  entered  upon  the  said  apprenticeship,  the 
said  Q  H  katb  nibused  and  ill-ti*eated  bim  the  said  J  K,  and'par- 
ticularly  (here  recite  tbe  particular  ctrcumBUsces  of  iU-lraal«. 
ment.)  J  K 

Taken  and  signed  tbe  day  and  year 
aforesaid,  before  us.  L  M 

N  0 

3.  Warrant  against  the  J^astirfiir  misusing  his  JpprenHc^ 

— —  District 

Wbebbas  complaint  hath  been  duly  made  wito  us,  two  oF 
tbe  justices  assigned  to  keep  the  peace  in  tbe  district  aforesaid^ 
by  J  K,  apprentice  unto  G  H,  of  the  said  district^  tannpr^  that 
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the  sMd  O  n,  Iiath^  at  divers  timest  misnst^d,  and  ill-treated 
him*  the  sau)  J  K,  (here  state  the  particular  rircumstances  of 
ill-treatment.) 

These  are*  therefore,  to  command  you  to  cause  the  said  G  H^ 
personally,  to  appear  before  usi  at  the  house  of  on  the 
day  of  at  the  hour  of  in  the  morning  of  the  same  day^ 
to  answer  to  the  said  complaint;  and  also  to  cause  the  said  ap-» 
prentice  to  appear  before  us,  at  the  same  time  and  place,  td 
make  good  hfe  said  complaint.    Hereof  fail  not,  at  your  peril. 

Given  under  our  hands  and  seals,  this        day  of       in  the 


year  L  M 

To  P  Q,  constable.'  V  NO 


I..    8.] 
Is.   8.] 


4.  Complaint  of  the  Master  against  his  Apprentice  to  two 

■/■•  a4«  >•  4  A 


■rfM 


Justices. 
District 


Thb  cM^Iaint  of  G  H,  of  the  district  aforesaid,  tanner,  ta-»  * 
ken  before  us,  two  of  the  justices  assigned  to  keep  the  peace  in 
and  for  the  said  district,  the  ,  day  of  in  the  year  who 
aaith,  that  J  K,  apprentice  by  indenture,  to  him,  the  said  G 
EL,  hath,  in  the  service  of  his  apprenticesliip,  been  guilty  of  s^-e^ 
rid  misdemeanors,  miscarriage,  and  ill  behavior,  and  liatli  been 
refractory  and  disobedient  to  him,  the  said  G  H,  and  particu* 
)arly,^here  cite  the  circumstances  of  ill  behavior  complained  of.) 

Taken  and  signed  before  us,  the  day  G  H« 

and  year  aforesaid.  L  M 

N  O 

5:  Warrafd  againstthe  Jlpprentice  on  Qffmplaint  of  tlie  MiLster\. 

— ~  District 

Whebeasv  complaint  hath  been  duly  made  nnto  us,  by  G 
H,  of  the  district  aforesaid,  tanner,  that  J  K,  now  an  appren- 
tice, by  indenture,  to  him,  the  said  G  B,  hath  been  guilty  of 
several  misdemeanors,  (or  is  refractory  ami  disobedient,  as  tho 
case  may  be)  to  him,  the  said  G  11,  his  master:  these  arc  (o 
command  you  to  bring  the  said  apprentice  before  us,  at 
on  the  day  of  at  the  hour  of  in  the  morning  of  the 
said  day,  to  answer  to  the  said  complaint,  and  be  further  dealt 
with,  according  to  law:  And  you  are  to  give  notice  to  tlie  said 
master,  that  he  appear  before  us,  at  tlie  same  time  and  place, 
to  make  good  the  said  complaint.  Ilei*eof  fail  not,  as  you  will 
answer,  at  ynur  peril. 

Given  under  our  bands  and  seals  tlVts        day  of 

L  M  [l.  s.] 

To  P  Q,  constable.  N  0  [i.  s.] 


KM  APPKNBtSL 

6  Order  tftwojtulica  between  maatet  emd^mppfiMttn 

— —  district 

Betweteki  6  H*  mastert  and  I  K^  his  apprentic<i« 
Upon  hearing  the  allegations  and  proofs  of  both  the  parties  if 
this  case,  and  maturely  considering  tlie  same,  we  do  order  tf' 
direct  that  (see  tide  master  and  apprentice,  sec.  ▼•)  CHven  un* 
der  our  hands  and  tfeals  this  day  of  in  the  year  of  oif 
Lord 


7*  Jlssignnuni  e^an  TndenHtt  of  Jfyprmtkeship. 


BoVTtt*  C  ABOLIH  A, 

district 

kvo^  all  men  by  these  presents,  that  t,  O.  H.  of  the 
and  state  aroi*esaidy  for  divers  good  causes  and  consideration^ 
Die  thereunto  moving,  htfVe  given>  granted*  assijA<Q  and  ^ 
over,  and  by  these  piiesents,  do  fully  and  abs«ilutely,  give^  grant) 
assign,  and  set  over  unto  R.  8.  all  such  right,  title,  dtrty^  ti*r# 
of  years  to  come,  service  and  demand  whi^ever,  which  I<  ^ 
saiu  G.  H.  have  in,  or  to,  I.  K..  or  which  1  may  or  ought  to 
bftve  in  him,  bv  force  and  virtue  of  an  Indenture  of  apprefif><^. 
flhip,  bearing  date  the  day  of  in  th\s  year  dfoir 

Lord  ;  and  that  I,  tli6  said  Q.  H.  do,  by  these  pre«6n% 

covenant^  promise,  and  agrees  to  and  with  the  said  R.  3.  bi» 
executors  and  administrators,  that  notwithstanding  any  tbNT 
by  me  the  said  O.  H.  to  be  done  to  the  contrary^  tSt  said  1.  K* 
shall,  during  th6  unexpired  term  of  th^  said  indenture,  ^^^^ 
truly  serve  the  said  R.  S«  as  his  master;  and  his  oomoM^''  ^ 
tnents  lawful  and  honest  shall  do,  and  frOm  his  service  fltbtu 
not  absent  himself  during  the  said  term:  provided  the  ^^ 
S.  Rliall  well  entreat  and  use  him,  the  said  I.  BL  and  bim.tM 
«aid  L  K.  in  the  craft,  mystery  and  occupation  of  a  tasoc^ 
which  he  the  said  R.  S.  now  useth,  after  the  best  aiaaoer|^ 
lie  can^  shall  teacli^  instruct,  and  inform,  ot  cause  ta  be^ffj 
instructedi  and  informed,  as  much  as  thereonto  bdong^r^'^ 
in  anywise  appertaineth,  and  shall  also  during  the  saidtaiii» 
find  and  allow  unto  the  said  L  K.  sufficient  meat,  ^f^^j^ 
rel,  washing  and  lodging,  and  all  othor  things  nteet  or  neeit 
for  an  apprentice.    In  testimony  whereof^  I  have  iierenpia^ 
my  liandand seal,  this  day  df  ^ 

8.  Approbation  of  the  Parent  qfihe  Jfpreniki^ 

I,  A.  K.  falht-r  of  the  abovementloncd  L  K.  «PP^£i' 
indenture  to  &•  H.  do  hereby  declare  my  ajiprobalieDof  »*P^' 


J 


nignmcatttftbbiff^ntiireorthesaid  I.  K.  b.v  the  said  G.  II.  to 
tlie  HBid  R.  S. 

Given  under  utj  liand  anil  sea)^  tbi»  day  of 

'    ,     -        ■  '      A.  K.  |>.  9.] 

Qucre.  Wlici-c  n  poor  rliild  is  bound  out  Hj  tlie  conmtssion- 
cra,  inusl  llieassi;,*ni»iriit  be  approved  by  them?  ' 

9.  IndeitUre  nfan  Jppretilkf,  executed  i;i  lliepresenee,  and  with 
Ae  approbcUion  of  Iht  father,  ^c.  and  ceriyied  by  a  justice  of 
tlie  peace.  , 

This  indenture,  mAde  tbis  day  of  in  the  year  of 

nur  Lor<l  between  1.  R.  of  the  diBlHrt  of  of  llie  one 

tiart.  a[)d  G.  H.  of  the  same  place,  carpenter,  of  tbp  other  purt* 
wUneAselb.  tliat  tlic  said  1.  K.  iu  the  presence,  and  with  the  ap- 
pnibation  nf  \..  K..  bin  father,  (tnntber  or  Knardian,  as  tlie  case 
maybe.)  liath  voluntarily  put,  placed,  nnu  bound  himsteli,  anil 
by  these  preKentn,  doth  \ (dutitari)y^put,  place,  and  bind  himself^ 
\a  be  an  apprentice  wilb  biin  the  Oiutl  G.  H.  and  as  an  appren- 
tice with  him  the  auld  Q.  H.  to  dwcri,  tjll  he  the  Haid  I.  K.  sliall 
attain  tlie  age  iirt*eiity-otie  years,  which  will  be  on  the 
.  day  III  in  lite  year  nf  uur  Lurd  ,  tlniitig  all  which 

ter^n,  \W  said  \.  K..  dnth  covenant  and  a^iTC  to.  and  with  the 
saM  O.  U  that  he  the  said  1.  E.  the  wah\  U.  II.  sl,:ili  well  and 
failbfulty  Het-vc  in  all  wicb  lawful  biininr^s.  a'<  he  tlie  itaid  I.  K. 
shall  be  putunttby  his  said  master,  ai'turdiii^  tothc  best  of  the 
wit  and  ubilitj' of  bim  the  said  I.  K.  and  limic^lly.  obediently, 
~-  and  orderly,  Hb«ll  behave  LiiiiHolf  towards  the  siud  G.  H.  and 
Itia  fareiiy.  And  the  said  G.  H.  on  his  part,  dutij  covenant  and 
agree  to,  and  with  the  aaid  I.  R.  that  In-  the  saiJ  G.  H.  will  well 
and  tndy  instruct  the  said  I.  K..  in  the  iut  or  mystery  of  a  car- 
penter, which  the  aaid  G  H.  now  CillisVeth,  and  will  use  all-' 
due-dili^pnee  to  nialie  the  naid  I.  E.  as  perfect  in  the  said  art 
or  mystery  nf  a  carpenter  as  poHsihIe:  uitd  that  the  said  G,  H. 
will  allow  to  tbe  said  I.  K.  good  and  sufficient  meat,  diHnk,  ap- 
parel, washing  and  lodgitig,  and  all  other  tilings  meet  and  pro- 
per foe  an  apprentice  during  the  said  term.  In  testimony  ivherc- 
*^%  tiie  parties  have  hei-etd  sit  their  hands  and  seals  the  day  and' 
;eair  lirst  aboie  written. 


I.  K.  [l.  8.1 

G.B.[i,.s.-J 


I,  L.  M.  nnc  nf  the  justices  assiqhod  to  k«ep 
the  peace,  in  and  fur  llie  district  afin-csa'^,  upon  application  of 
tlie  above  nap^d  G.  tl.  do  hereby  ccrtifjr,  Ibat  the  furcgotnj  in- 
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denture  WM  executed  in  the  presence,  and  witii  the  afrprobatioii 
of  A«  K.  the  father  of  the  above  bound  I.  K* 
Givea  under  my  hand  this        day  of        in  the  year 

The  parties  may  add  any  6ther  covenants  that   may  b# 
agreed  on* 


ASSAULT  AND  BATTERT. 

fFarraat. 


District: 


Whbheas  complaint  hath  been  mi^e  bnto  m^y  a  justice  of 
the  peace  for  the  district  aforesaid,  upon  the  oath  of  A.  tt.  o£ 
the  said  district  tailor,  tiial  B#  C.  of  ,  butcher.  Aid,  an 

the  day  of  ,  in  the  year  ,  violently  assault  and  beat 
him,  the  said  A.  B.  at  ,  In  the  district  woresaid|  these  ara 
therefore,  to  commaiid  you  forthwith  tu  apprehend  the  said  B. 
C.  and  to'  bring  him  before  me»  or  some  other  justice  of  the 
peace  for  the  said  district,  to  answer  to  the  said  complaint^  an4 
to  be  further  dealt  with  according  to  law* 

Oiren  under  my  hand  and  seal^  this  day  of         in  thct 

year  J.  W.  [t.  s.} 

*  To  A.  B.  constable.. 

[For  recoginisance  and  mittimus,  auisi  AHiyers,  s,  3.] 


ArrACHMENT* 

U  Oaih,  under  $tc^.  3,  Title  Mtacbmm^ 


SoVTH'CABQKUrA^ 


BQKUr  A»  \ 

istrict.  J 


district 

This  day,  personally  appeared,  before  me,  who  beti^ 

duly  sworn,  deposM,  that         .  «p  justly  indebted  to  him  in  the 
sum  of  8  by  i  and  that  he  has  just  grounds  to  sus- 

pect, and  verily  beHeves  that  the  said  intanda  to  remova- 

his  eflfects. 

(Depoaeaf a  .oaaie.) 
Sworn  to  bdbre  me,  this 

J.  W. 


Al'PENDIX^  58t 


2*  Oath  under  sec.  4. 


1   1 


"SorrH-CAHOLINA^ 


ZOLINA>  1 

istricU  J 


district 

This  day,  before  mei  personally  appeared  ,  who  being 

duly  sworn^  deposed  that  is  justly  indebted  to  him  in  the 

8 urn  of  S  by  ,  and  that  the  said  is  renaoving 

out  of  the  district,  privately,  (or  absconded  and  conceals  him- 
self, so  that  the  ordinary  process  of  la\r  canoot^be  served  upon 
him.) 

(Deponent's  name.) 
Sworn  to  before  me,  the        day  of  ^   .  ^ 

I.W. 

To  all  and  singular  the  Sheriffs  within  tbe  State  of  Soutli-Ca- 

roliaa^  and  their  respective  d^nlies* 


District* 


Wherbas  has  this  day  appear^  before  me»  one  of  the 
justices  of  tbe  peace  for  tbe  district  aforesaid,  and  made  oatbt. 
tlirft  is  justly  indebted  to  him  in  the  sum  of  S  by  (oote, 
&cO;  >^nd  that  he  hm  just  grounds  to  suspect,  «i|4  verily  be- 
lieves, that  the  said  intends  to  remove  his  effects:  thereibre, 
you  and  each  uf  yoa»  are  henAy  commanded  to  pursue  and 
neize  the  effects  of  the  said  through  whichsoever  disti*ict  of 
the  state  the  said  .  may  be  gone  with  his  said  effects,  so  that'' 
you  malce  him  a  party  in  couft,  at  the  court  of  common  pleas, 
to  be  holden  at  eourt-house,  on  in  next,  to  answer 
to  the  said  of  the  Gomplaini:  aforesaid  ?  And  you,  and  eath 
of  you,  are  Hereby  further  required  to  maice  return  of  the  ef« 
fects  which  may  be  by  you  so  attached,  to  the  same  court,  to  be 
boldeivat  the  time  and  place  aforesaid:  and  baveyoo  there  this 
warrant.  Given  under  my  hand  and  seal  tbia  *  day  of  in 
the  year  of  our  Lord  I.  W.  [l.  s.]   ^ 

4.  IVarrmU  af  Mtaekment  pn  $ec.  4. 

District 

To  tbe  sheriff,  or  any  lawfiil  CQUstable  of  the  said  district. 


Whebsas       of       hath  this  day  -  made  complaint  on  oath 
befi>re  me,  one  of  the  justices  of  the  peace  for  the  district  afon^ 


; 
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said,  that  is  justly  indebted  to  him  in  ihe  sum  or  S  ;  ^ 
that  the  said  in  rcniovin^^  himself  out  of  the  clist  net  private* 
Ij,  or  ao  absconds  and  coiiceais  himselft  that  a  warrant  oriwii- 
mons  cannot  be  served  upon  him;  jou  are  therefore  camnniff'- 
ed  to  attach  the  estate  of  tlie  sHid  or  so  much  tliereof  n 

shall  be  suflicient  to  .satisfy  the  said  debt  and  costs;  andtlie 
same  in  your  hands  to  secure,  so  as  to  be  liable  to  further  |iro- 
ceedings  thereupon,  to  he  liad  before  me,  or  some  otiier  jintice 
of  this  district,  to  %hoai  you  shall  make  return,  how  you  hare 
executed  tills  warrant:  anil  you  are  fiirther  commanded,  that  at 
the  time  of  the  service  of  this  process,  you  do  summon  such  per* 
6onnr  persons,  as  may  be  indebted  to,  or  have  any  of  tlieef* 
forrs  of  tilt'  said  to  appear  at  the  return  hereof^  to  ansver 
upon  oath,  ^%liat  he,  or  she,  or  they,  may  be  indebted  to  tho 
said  ,  or  ubat  he,  or  she,  or  they,  may  have  in  bis,  her,  or 
their,  hands,  of  the  effect*  of  tho  said  Given  voder  wj 

band  and  seal^  this        day  of       in  the  year  of  oar  Lord 

1.    W.   [t.  8.] 

i^oivit  to  le  indonci  4m  a  true  copy  of  the  warrant  4^  altachnunt 

To  Ma. 

You  are  hereby  summoned,  pei^sonally,  to  be  aflu 
appear  befoi-e  nie,  or  som«  other  justice  of  the  prace  for  this 
di*^iLJrt,  at  the  retui*ti  of  the  witiiio  warrant,  (rf  the  warrant  be 
rctunittblc  to  <*aurt.  nay ,  ai  the.  court  of  coiniihon  pleas  to  be  bol- 
di'ii  for  ll^e  district  of  at  on  the«  )  to  answer,  apotf 
oath,  whatjou  are  iji4ebt«rd  to«  and  wb<^t  effects  of  the  viiXaVA 
named  vou  have  in  your.  Itaindsy  ar  ^ad  at  the  tiiof^  t»f  diftv^ 
serviugof  this  warrant.  1.  V. 

5.  Beiumofthc  iktriff^  or  coitstaUe^  wlurt  a  debt  is  lUtacbd  » 

the  hands  of  a$uAhef  penon^ 

Bx  virtue  of  this  warrant,  I  ha%T  attached,.at  ©•dorkin 
tbt  morning  of  the  day  of  two  horses,  one  waggon* 5f* 
in  the  hands  or  possessiot.  of  A.  B.  as  the  property  of  tlie  witn- 
in  named  ;  an(l  1  have  moreover  summoned  the  said  A. Ji« 
to  appi  ar  b^efore  tt^  said  L  W.  (or  ccmrt,  as  the  case*  wVjv^ 
on  the  f  tbei«  to  make  return  on  oath^  what  monies*  goods? 
chattels,  debts,  or  beoksaf  account  he  baa  in  his  hands  beloif - 
ing  to  the  said  debtor.  P.  Q.  censtaWc 

If  no  effeetSt  ^ay, 

Tlie  within  named        hath  no  estate  in  my  precinct,  whcrw. 

I  can  make  the  sum  withiB  luentiened.  , , 

P.  Q.  consiaWe. 
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fFhert  the  attackmefU  i$  levied. 

By  virtae  of  this  warratit,  I  have  attached  of  the  goods 

-and  chattels  of  the  within  nHOied  $  >k  hich  I  have  ready,  an 

by  the  warrant  I  am  required. 

P.  Q,  constable. 

6.  Judgment  and  Execution. 
">  ■     District 

A.  B.  against  C.  D.  in  debt« 

The  attachment  obtained  by  the  plaintiff* against  the  estate  of 
the  defendant,  being  returned,  executed  before  roe,  a  justice  of 
tlie  peace  top  the  said  district,  and  the  said  defendant  failing  to 
a|)|>earV  the  plaintiff'  proved  his  debt  according  to  1h«v;  and  it  is 
thereupon  Cftnsidered,  that  the  said  A.  B.  do  recover  against' 
the^aid  C.  D.  2  ,  and  the  costs  of  this  suit:  and  the  con- 

arable  is  oi'dered  to  sell  the  goods  attached,  accoi*ding  to  law,  to 
satisfy  this  judgment.  I.  W.  [x..  s.j 

Return. 

By  virtue  of  the  within  order,  I  have  caused  to  be  made 
the  \Nrittiiii  mehtioned  sum  of  S  of  the  goods  and  chattels  of 
the  within  named  C.  D.;  which  sum,  before  the  justice  within 
meutionedy  1  have  read^,  as  wittalu  required. 

P.  Q.  constable, 

r.  Judgment  against  Chtmishee. 

— —  District. 

A*  B.  against  C.  D.  in  debt 

The  attachment  obtained  by  the  plaintiff*  against  the  estate  of. 
the  defendant,  being  returned  executed  in  the  hands  of  E.  P. 
and  it  appearing  to  me»  that  there  is  now  in  the  hands  of  the 
said  £•  F.  of  the  estate  of  the  said  C.  D.  suffirient  to  satisry  tiie 
plaintiff 's  debt  aad  costs;  and  the  said  plaintiff  having  pro%ed 
befon*  me  his  said  debt;  it  is  therefore  considered  that  tho  said 
plaintiff  do  recoifi*  against  tUe  said  K.  F.  the  said  sura  of  2 
anil  the  costs  of  this  suit^  and  the  constable^  &c.  as  in  No.  6. 

li  W.  [X.  8,] 


mm 
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i.  Judgnufnffir  Dtfindaht 
-^—  District. 

A.  B.  vs.  C.  D.  in  debt. 

The  attaclinient  obtained  by  the  plaintiif  against  the  defen- 
dant,  being  i-eturned  executed,  and  the  said  defendant,  as  well 
aa  the  said  plaintiff,  appearing  before  mc,  and  the  said  plaintiff 
failing  to  make  proof  of  his  said  debt,  it  is  considered  that  be 
take  nothing  by  his  plea;  and  that  the  said  defendant's  estate 
ftltactied  at  the  suit  of  the  plaintiff,  be  'restored  to  him: 
liMM*eover,  that  the  said  plaintiff  do  pay  the  said  defendant 
costs  by  hta,  about  his  defence  expended:  and  the  constable  is 
hereby  orcl^M  to  levy  thii  same  of  the  good^  and  chAtteb  of' 
the  said  plaintiff.  1.  W.  [u  9.J 

9.  Bond  to  be  entered  into  by  plaintrj^p  hi  (dtachmefit 

Sovth-Carolhci,  1  Know  all  men  by  these  presents,  tbat 
district.  J  A  B  and  B  C  of  the  distnct  and  state 
aforesaid^  are  beid  and  firmly  bound  unto  C  D  in  the  full  ftR<I 
JQst  sum  of  t  » to  be  paid  to  the  suid  C  D,  fais  certain  attor- 
ney, executors,  administrators,  or  assigns;  to  which  payment 
well  and  truly  to  be  made  and  done,  they  jointly  and  severaQr 
bind  tlieniselves,  and  each  and  every  of  their  heirs,  exe^'iitors/ 
and  administrator,  firmly  by  these  presents;  scaled  with  their 
aeals,  and  dated  the        day  of     ^  ' 

Witareus  the' above  bound  A^  hath  this  day  sued  out  an  at- 
taciinvrnt  against  tlie  estate  of  the  above  named  C.  D*  f^^  ^\'^ 
■uin  of  S  :  Now  the  condition  of  the  above  obligatioiT  is 
ftueh,  that  if  the  said  A  B  shall  satisfy  and  pay  unto  the  said  C 
S  all  costs  that  shall  be  awarded  the  said  C  D  in  case  the  said 
A^^B  shaH  discontinue,  or  be  cast  in  his  said  suit:  and  alsOf  w 
danis^es,  which  shall  be  recovered  against  the  said  A  B  forhei 
suing  out  the  said  attachment,  then  this  obligation  to  be  void» 
oi^else  to  remain  in  full  force  and  virtue.  , 

A  B.  [1.  S.1 

B  C.  [li.  H 
Taken  and  acknowledged,  the  day  and 
7ear  above  written,  before  me. 

J.  P. 

10.  Mepkvin  Bond. 

{The  obligatory  part,  the  same  as  in  No.  90 

Now,  the  condition  of  the  above  obligation  is  sach>  tbt 
{vliereas  'an  attachment  from  I.  P«  Esti.  a  justice  of  tto  P^ 
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i^  tliis  dUtrict,  against  the  estate  of  the  above  bound  C  D»  mt 
tiie  suit  of  A  Bf  hath  been  levied  on  sundry  goods  of  the  said  C 
D,  which  have  been  restored  to  himy  upon  his  executing  this 
Jboad;  if  therefore*  the  said  C  D  shall  appear  before  the  said  I 
X*9  or  such  other  justiee,  as  the  said  attacliment  shall  be  return- 
ed  over  to^  and  answer  the  said  attachment*  and  also  abide  by»' 
tftnd  perform  the  order*  or  judgment  of  tlie  said  I  P*  or  other 
justice^  then  the  above  obligation  to  be  null  and  void,  &c. 

C*  D.  [i.  8.] 
E.  F.  [L.  s.] 

If  the  attachment  be  returnable  to  court*  saj*  appear  at  thB 
court  of  common  pleas^  to  be  bolden  for  the  district  aforesaid* 
at  on  the  *  and  answer  the  said  attaobment*  and  abld# 
hy,  and  perfprm  the  order  or  judgm^  of  the  court Hwretn*  toa' 


AWARD. 

1  Farm  cf  submission  by  ruk  of  court,  where  a  suit  i^  depcnditiffi , 

A.B.1 
vfl.   V  Case*    In  the  Common  Pleas« 

a  D.J 

On  motion  oC  Mr.  *  attorney  for  the  plaintiir#  and  bj 

consent  of  Mr.  attorney  for  the  defendantf  ordered*  that 

all  matters  in  difference  between  the  parties*,  on  which  this  acr« 
tion  is  founded*  together  witli  costs  of  suit*  be  submitted  to  the  - 
determination*  ftnid  ending*  and  award  of  Messrs.  £  P  and  6. 
H*  that  the  said  arbitrators*  provided  they  agree*  do  make  and 
return  their  award*  under  their  hands  and '  seals*  t6  the  <^ce  oC 
the  clerk  of  this  court*  on  or  before  the  first  day  of  tfrm 

next;  and  incase  they  cannot  agree*  that  then  the  said  arbitra* 
tors  shall  have  leave  to'choose  an  umpire*  who  shall  make  and 
return  his  umpirage*  as  aforesaid*  on  or  before  tho'       day  of 
next*  ensuing.  ' 

2.  Short  form  (fan  award  under  aruUofcoarL 

In  pursuance  of  the  Ikunexed  rule  of  court*  to  us  directed*  we, 
E  F  and  6  H*  in  obedience  thereto*  having  examined  all  mat« 
ters  in  difference  between  the  said  parties*  do  award*  that  tbo 
sum  of  S  -is  due  to  the  said  A  B  from  the  said  C  D*  Wit* 
0^0  odr  hands  and  seals*  tiiis         day  of 

E  F.  [t.  ».] 
G  H.  [I-  II.] 
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9i  ferm^f  a  Mitmi«iuw  io  he  made  a  ruU  6j  c&urff  where  M  suit 

i9  pending* 

Whereas  divers  «liBpates  and  controverBios  have  arisen,  andl 
are  now  depemlinf;,  between  A  B  and  C 1)^  now«  for  the  ending 
and  decidinn^ibereorf  it  is  hereby  mattially  ar|i(iied  by  nntl  be- 
tween the  said  parties,  that  all  matters  in  difference  between 
them  shall  be  referred  and  Hubmitted  to  the  arbitrament,  fiual 
end,  and  determination  of  A  A,  B  B,  and  C  C,  or  any  twouf 
then,  arbitrators  indifferently  elected  by  the  said  parties;  pro- 
Tided  tlie  said  arbitrators,  or  any  two.of  them,  do  make  and 
pnblish  their  award  in  writing,  ready  to  be  delivered  to  the  said 
parties,  or  such  of  them  as  shall  denire  the  same,  on  or  before 
the        dagi  of        next  swsuiiig  the  date  hereof:  and  it  is  here* 
by  mutnally  afi^reed  by  and  between  the  said  parties,  that  this 
submission  shall  be  made  a  rule  of  court.     In  witness  whereof, 
the  parties  have  herctaset  their  bands,  this        day  of 

T^t  A  B. 

4.  Jirbitration  Band^  1 

« 
fiouTH-CAROLiHA^  1      Know  all  men  by  these  presents,  tliat  tr        { 

district.  J  A  B,  of  am  held  and  firmly  bound  un- 
to C  D,  of  in  the  sum  of  S  to  be  paid  to  the  S4id  CD. 
€»r  bis  certain  attorney,  execuiors,  administrators,  or  assigds: 
to  which  payment  well  and  truly  to  be  made,  I  bind  myself,  my  ') 
heirs, executors,  aiid  administrators,  firmly  bv.these  presents,  * 
seaM  ^M\  my  eealf  aud  dated  this  day  of  in  the  year 
«f  our  Lord 

5.  (kmiUion  to  $tamd  to  the  award  of  two  arbitrators f  and  an  nap- 

pire  apptfinted* 

m 
I 

The  condition  of  the  above  obligation  is  sucjt^  that  If  the 
above  bound  A  B,  his  heirs,  executors,  and  administrators,  and 
each  aud  every  of  tliem,  shall,  on  his  and  their  pai;t,'  well  atid 
truly  stand  to,  perform,  observe  and  keep  the  award,  order,  ar- 
bitrament and  determination  of  A  A,  and  B  B*  of  arbftra^ 
tors  indiffert*ntly  named  and  chosen,  as  well  for^  and  on  tfae  part 
of,  the  above  bound  A  B,  as  of  the  above  named  C  D,  to  arbi- 
trate, award,  and  determine  of,  and  concerning,  all,  and  all 
manner  of  actions,  couses  of  action,  suits,  aud' demands  whatso^ 
ever,  both  in  law  and  equity,  which,  at  any  time,  or  timesy 
heretofore,  haVe^been  had,  commenced,  pn^secated,  or  depeoid- 
ingf  between  the  said  parties;  provided  the  said  award  be  mrtde 
in  w  riting,  ready  to  be  delivered  to  the  said  parties,  on,  or  be- 
fore, thft  day  pf  next;  or,  if  the  said  arbitrators  should 
not  make  such  their  ajK^ard  of^  and  concerning  the  premises.. 
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^itliin  the  time  linvited,  an  Hroresaid^  tlien>  if  the  sail]  A  B,  hU 

-halt'Af  exccutoVSf  iuxl  adiniuistiMtjrHt  on  hiffanii  their  {mrt,  auM 

vreli  and  try!)  stand  t>,  {Hirrormf  faltily  and  ktu^pthc  award,  de- 

tci'ioinatioiu  and  uinpirage  of  C  C,  indifferently  named  and 

cUtj.sen  botvvycii  the  said  p^irlics  for  iniijiire;  (if  the  um|iire  is 

not  naiucd,  say,  of  .such  person  as  (lis  arbitrators  shall  indil* 

IVi-entiy  choos^^«for  uinpirc»  in  and  concerning  the  prcniisos)  so 

«ui  the  said  mii|Hrc  do  makCt  and  set  down  his  award  and  um- 

ptrup^e  it)  wrttlii.ij;,  umler  hU  hand  and  seal^  ready  td  be  dcv 

lt%  ered  UtUe  s.ud  pnrties,  oih  or  biioiT.  the        da^r  uf        next 

eiis!tiH.i^,  this  (>b1i,^'alion  \i  bo  null  and  void,  or  eispt  to  reinain 

in  full  force  and  virtue.  A  B,  [i.«  s.] 

Scaled  and  delivered^  &c«  * 

6.   Condilbn  to  stmid  to  the  award  0f  thru  arbitra-ors,  or  any 

two  of  ihtm. 

The  condition  of  the  above  obligation  is  8iicb»  tbat>  if  the 
llbove  bound  A  B,  his  hetrs«  executoi-s,  and  admiulstrators»  am 
tiiH,  and  their  part^  shal),  and  do  well  and  ti'uiy  stand  to^  obey, 
abide,  observe,  perforin,  fulfil,  and  keep  the  avi^rd,  ordcr»  ar- 
bitrament, on;],  and  determination  of  A  A,  B  B,  anil  C  C,  or 
tiny  two  of  tiiem,  arbitrators  indifferently  named  and  eiectod^ 
as  v^di  by,  and  on  the  part  and  behalf  of  the  said  A  B,  as  by 
and  on  the  p.irt  of  the  atove  named  C  D,  to  arbitratCt  awards 
order,  judge  and  determine,  of,  and  concerning  all,  and  all  man* 
ucr  of,  actions,  and  causes  of  action,  i^uits,  bills,  bonds,  s^iecial- 
Uesy  covenants,  contracts^  promises,  accounts,  rcckoiiifigs,'sums 
of  money,  judgments,  executions,  quarrels,  contrivancics  lr«s« 
passes,  damages,  and  demands  what^ever,  at  any  time  hereto- 
,  lore  had,  matle,  moved,  brouglit,  commanded,  sued,  prosecutedj 
done,  suifoi'ed,  committed,  or  depending,  by,  or  between,  tho 
said  parties,  so  as  the  award  of  the  said  arbitrators  be^^mad^  and 
dct  down  in  writing,  under  the  handi  and  seals  of  them,  or  of 
any  tWDof  them,  ready  to  be  delivered  to  the  said  parties  in  di& 
fercncT,  on,  or  before,  tho  day  of  now  next  ensuing* 
then  this  obligation  to  bo  null  and  void.  ^If  the  parties  are  dis- 
posed to  make  tlieir  submis:iion  a  rule  of  court,  tiieh  add,  and 
the  above  bound  A  B,  doth  agree  and  desire^  that  this  bis  sub- 
mission may  be  made  u  rule  of  court.)  A  B,  [l.  9.] 

Scaled  and  delivered  in  the  presence  of  -> 

7.  Form  of  an  award  in  falL 

To  all  to  whom  these  presents  shall  come. 

Whereas  there  are  sevcml  accounts  depending,  and  d«wei% 
coatrovt;rsics  have  arisen  between  A  B,  and  C  J),  and  far  iJut-» 

r  4 
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img  an  end  to  lite  snid  differences,  they,  the  said  AB,a«l 
1C  D,  by  ttieir  sovemi  bonds,  or  obligfttioiis^  bearing  datetk 

day  of  last  past*  are  I'ecinroi-ally  bound  in  the  pcMl 
Buni  of.  dollars,  to  stand  to,  abhle,  perform,  and  keep  the 
award,  order,  and  final  determination  of  us,  whose  names  afi 
Hubscribed,  so  as  the  said  award  be  made  in  writings  and  redj 
to  be  delivered  to  the  parties  in  difference,  on,  or  before,  d^ 

day  of        next  ensuing,  as  by  the  said  obligations,  and 
the  conditions  thereof,  will  appear:  Now  know  jo^  that  we,  the 
said  aijiitrators,  having  taken  b|wn  na  the  burden  of  the  said 
award,  and  having  fully  examined,  and  daly  considered  the  al- 
legations and  proofs  of  both  the  said  parties,  do  uiake  and  pob- 
lisli  this  one  award  between  the  said  parties,  in  manner  follov- 
ing:  tliat  is  to  say,  we  do  award  and  order,  tliat  all  actioj»i 
soits,  quarrels,  and  controventar  whatsaerer,  had«  moved,  ari- 
sen,  and  depending  between  the  said  parties,  in  law,  or  equityi 
for  any  manner  of  cause  whatsoever,  touching  the  premises,  to 
the  day  of  the  date  hereof,  shall  cease,  and  be  ro  further  prose* 
cated$  and  tliat  each  of  the  said  parties  shall  pay  and  bear  liis 
own  costs  anil  charges,  in  any  wise  relating  to,  or  concemiaff 
the  premises:  Attd  we  do  also  award  and  order,  that  the  said 

shall  deliver,  or  cause  to  be  delivered,  to  the  said       &t 

within  the  s|Mice  of  lie.  And  we  do  furtlicr  award  «i>d 
order,  ttuit  the  said  shall,  on,  or  before  pay,  or  caulieto 
be  paid,  unto  tite  i^aid  the  sam  of  dollars.  We  do  tit^ 
award  and  order^  &c.  And  lastly,  we  do  award  and  order,  that 
tlie  said  and  on  the  payment  of  the  said  sum  of  i^' 
lars,  Ice.  shall,  in  doo  fonn  of  law,  execute,  each  to  the  otbert 
or  to  the  other's  use,  general  releasees,  sufficient  in  the  law,  for 
the  releasing  of  each  to  the  other  of  them,  his  heirs,  cxecators» 
and  administrators,  of  all  actions,  salts,  arrests,  quarrels,  con* 
trovcrsies,  and  demands  wlialsoevcr,  touching,  or  concerwag 
the  |>reroiae8,  or  any  matter,  or  thing,  thereunto  relating,  fi^ 
,  the  beginning  of  the  world  until  the  day  of  last  |w 
(date  of  bonds.)  In  testimony  whereof,  we  have  hereunto  set 
our  bands  find  seals,  this        day  of       in  the  year  of  oor  Lord 

A  A,  [I-  8-i 
,     B  B,  [li-  8. 

8.  fomi  (^  an  Tnnfirage. 

(Recite  the  arbitration  bonds,  as  in  the  award  above.)  ^^^ 
know  yc,  theft  I,  E  E,  innpirc,  indifferently  chosen  by 
having'dclibcratcly  hoard  and  understood  the  griefs^  all^g*"^"/' 
and  pi-oofa,  of  both  the  said  parties,  and  willing,  its  much  as  m 
me  lieth,  to  set  the  said  parties  at  unity  and  good  accorf,  do,  wj 
ttioae  presents,  arbitrate,  judgc^  order,  decree  and  awaroij^'' 
(ollowcth:.  tliat  is  to  say,  te.  .  K  E,  [i- « -! 
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BAIL. 

Jtccognizance.     (Sec  title  affrayers,  2,  J 

l[>^unn  of  a  bail  picco  usually  givcu  to  llio  baiU  by  the  magU- 
trfttCy  bdfot'c  wborn  lie  enters  into  the  recognizance. 


District* 


A  B,  of  in  the  said  district,  is  delivered  tobailt  on  axcpt 
coi'|iero,  unto  B  C^  of  the  day  of  in  the  yi'ar  of  our 
liOi'd  J  W,  J.  V, 


BASTARDS. 

1.  Exaviinatwii  of  the  vialter  ofn  hasiard  child. 
District. 


The  cxamitiadon  of  A  M«  of  in  the  district  aforesaid, 
single  woman,  taken  iipoii  outlit  before  ine,  C  D,  one  of  the  jus- 
tices aMsiglied  to  keep  the  peace  in,  and  for»  the  4lLstrict  a  Cure* 
said,  this  day  of  in  the  year  who' Bait l|,  that^  on  the 
day  of  DOW  last  past,  at  in  the  said  district,  she,  the 
said  A  M,  was  delivei*ed  of  a  rmale,  or  female,)  liastard  child; 
Aud  tiiat  tlie  said  bastard  cbilu  is  likely  to  become  cluirgcable^ 
to  the  said  district,  and  that  A  F,  of  in  the  district  of 
weaver,  did  gct'her  with  child  of  the  aald  bastard  child. 

Take  aud'si^ed  the  day  and  year  AM.; 

above  written,  before  me.  * 

CD. 

Q.  A  warrant  to  bring  the  matter  of  a  hmtard  child,  before  ajiii- 
Hu  of  the  peace f  to  be  examined  thereupon* 

— -—  District.  Ta  A  B,  constable  of  the  said  district. 

Wbereas,  complaint  has  been  made  unto  ne,  this  day  of 
in  the  year  on  tmth,  by  J  P,  of  iii  the  district  aibre- 
said,  that  A  M»  of  in  thellaid  district,  was  lately  delivei^d 
of  a  bastard  child,  which  is  likely  ta  become  cliargeable  to  the 
said  district,  tliese  are  tliei'efore,  strictly. to  command  you,  that 
you  do  briug  the  said  A  M,  bcfiiremo,  at  on  tlie  '  day  of 
at  '  o'clock  in  the  morning,  to  be  azamined  touching  tho 
premises;  and  that  you  do  likewise  give  notice  to  I F^  and  the 
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Rrtcial  porsniifi,  viliose  ifi»iTie»  are  !if\^iM^er  wriltrn,  tltat^f 
aikI  IIk} ,  aijf'  cwiy  n(  thrrn,  ai^e  rrquifec?  to  appear  al.su*  ;.t  t^« 
fiainc  tiun-  and  plnrt\  to  testify.  sevirsiHy,  tlicir  krinwltV*^ 
loiifhht;:;  tlio  preinisfs;  to  fl^e  end 9  lb»(  tip* in  exafnitiation  irl 
Hie  ss»i(i  maftiT,  ami  lliec  irruntstaiu'cs  thcrrof,  Fiirk  orcU-r  Biar 
be  YTiade  therein,  as  to  jaHtrr'e  ddtli  appeitaiii.  Hrfcoffftil  noC^ 
af)  you  will  ansvrer  at  ymv  pv*ri(.  C  D,  [i5|.  sj 

'    S.  •?  rvcnratU  (0  apprehend  Hue  repi'cd  father, 

-i—  District.  ^ 

To  A  B^  constable  of  ilic  said  district 

Wf-rreafi  A  M,  of        in  tlie  district  aforesaid,  sin.s:Ic  \i*oFnan. 
iiatli«  b}  iier  extiminatiori  taken  in  wriling,  upon  oatii,  biTor^ 
inc.  dec  lar(  (1.  that  on  the         day  of        now  last  past,  »t 
in  the  paid  disirict,  slie,  the  fiaid  A  M,  was  delivered  of  a  (male, 
or  female^)  bastard  child;  and  that  tbc  said  bastard  ctiild  is 
likely  to   hrromc  fhar.e;eablc  to   the  said  district:  and   liatli 
rharp:rd  J  F,  of        in  the  said  district,  weaver*  witli  lia^ing 
i:!;<)lten  her  v^  iili  child,  of  the  said  bastard  child:  1  do,  lliercfore,  . 
hereby  con'innnd  you,  iuinicdiately  to  apprehend  tlic  said  J  F, 
and  to  hrii>^  him  before  me,  or  6on;c  other  justice  of  the  peace 
for  the  ^m>m\  disirirt,  to  p;ive  security  for  his  appearance  at  (be 
rext  gcnrial  sessions  of  the  jieace,  to  ho  liolden  for  the  district 
r.ri!('hai(l,  \\v.\\  and  there  to  abide  and  perform  such  order,  or 
r  r<lris:,  as  sliall  be  niadexin  pursuance  nf  an  art  of  assembly, en- 
titled '♦  a)»  act,  to  provide  for  the  maintenance  of  ithgttimate 
ihilchrn.  nnd  for  other  jjnriM)Refi'tlierein  mentioned.** 

Given  under  my  hand  and  seal  this        day  of        in  (ho 
year  of  (iur  Lord  '    C  D,  [t.  s.j' 

4.  CrnvmiiixtMi  of  the  reputed  father. 

•—  Dislri*  t. 

To  A  By  ConstiiLIc  of  tbc  said  district. 

'\?hrreas  A  M.  of  in  the  district  aforesaid^iiin^lc  womau^ 
in  her  examination,  taken  in  wi«iting,  and  upon  oath,  the 
day  of  last  past,  bcrore  ine,  liath  declared  that^  on  the 
day  of  now  last  past,  at  ^  in  tbc  snid  district,  she*  the 
said  A  M.  was  cUlivered  of  a  (male,  or  fctnale^)  bastard  child; 
and  that  the  said  riiild  is  likely  to  become  ehargeable  to  the 
^  said  district^  and  hath  charged  I  F,  of  weaver^  with  hating 
p:otten  her  v.ith  i  hHd,  of  the  said  bastard  child:  And  whei-KiSf 
the  ^.aJd  f  ¥f  being  noNv  personally  present  before  me>  iiatli  r^ 
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iWscdto  enter  into  a  iXiCognizanct^  with  jHiiicie.nt  «ecttrity»  fo^ 

liiH  ..fipfaraiirr  at  the  nast  general  .s«!88ioiis  of  die  peace,  to  b» 

}i«»t<!4  II  for  the  <ii.sirict  aferesaifl)  and  to  abide  and  peritiriD  suck 

order^  or  ni-dtrp..,  r.s  shall  then  and  there  bemaile^  in  pursuance 

oF  an  net  of  afsscmhly.  entitled  <•  an  act*  to  {>ro%ide  fur  the 

tnaintenairce  of  illegitimate  children,  and  fop  other  purposes 

tli'^icin  nufJtion  dr*  t!'(sc  are  theretbre- to  cofnmand  yon,  the 

fiaif?  roh8table«  to  .akr •  ard  carry  the  said  I  P,  to  the  common 

^Hol  of  the  said  (tisuict^aiid  to  deiiver  hian  tothe  keeperthere- 

of»  together  with  this  vvnr  raiit;  and  I.do  hereby  connnantl  you, 

iUv  keeper  ot  the  ^^,^d  gaol/to  leceive  the  said  1  F  inti)  ,^ouc 

S^*f>\  and  rusiod>*  and  liiro  there  safely  keep,  until  he  shall  be 

llience  deliveivd  nc(ordiug;to  law. 

Given  under  my  hand  and  seal,  this        day  of 

C  D.  [L,  s.] 

.5.   Recognixanct  for  the  repiiled  father  io  appear^  at  ihi^  g^ncr 

raiscsswn^* 

^      St»te  of  S.  Carolitia.  \ 

Distrif'Uj 
•  •  ■ 

^  Be  it  reroembci'cd,  &c«  (in  tbe  common  foritif) 

^  Tbe  condition* 

,  Wliereas  A  M^  of       single  woman,  bath  In,  and  by  her  ex-: 
aiiiif»ation,  taken  in  writing,  and  upon  oath,  before  me,  C  D, 

^      onp  of  the  justices  appointed  to  keep  the  peace,  in,  and  for,  tho 
district  aforesaid^  declared  that  she,  the  said  A  M,  ou  the 

*  d^y  of  now  last  {last,  at  in  the  district  aforesaid,  was 
delivered  of  a  (ii*aie,  or  female)  bastard  child,  and  that  the  said  . 
bastard  child  is  likely  to  become  chargeable  to  the  said  district, 
.and  Uath  charged  the  above  bound  I  F,  with  having  gotten  her 
%ith  child  of  the  said  bastard  child:  Now  the  condition  of  this 
'  jrcr.tgnisance  is  such,  that  if  tlie  above  bound  1  F,  sliall  and  do 
appci.r  at  the  next  general  sessions  of  the  peace,  to  be  liolden 
lor  the  said  i\\^\  *  ict  and  shall  abide  and  perCorm  such  order,  or 
orders,  as  s'»all  hi  made  in  pursuance  of  an  act  of  assembly,  en- 
titled *'an  act,  to  provide  for  the  maintenance  of  illegitimate 
children,  and  fur  other  purposes  therein  mentioned*/'  then  this 
recognizance  to  be  void,  or  else  to  remain  in  full  force* 

IF,  [u  a.] 
Acknowledged  before  mo,  the  day  and  . 
yeaf  first  above  written.  C  J>« 


^8  ,    API^ENDIX^ 

0.  Commitment  of  the  matter  of  a  hastard'Childf  upon  her  ft- 
fu^ng  id  dtdure,  on  oat/h  tioho  \$  theftUlier. 


^ District. 

ft 

To  A  B|  constftblo  of  the  mid  district* 

« 

^Theresis  A  My  of        in  t)ie  district  ^foresaid,  sius'lc  \t(». 
tnnny  who  lias  beeti  brmight  l^fbre  mov  one  of  tlte  jiisf  icrs  up- 
pointed  lo  Iccep  Ihepeace^  in,  and  for,  tlic  said  district,  upon  a 
charge  of  beitig  the  inoH»tr  of  a  bastard  child,  which  is  likrly 
to  become  chargenbie  to  Uie  said  district^  liath  refused  to  do- 
claroy  on  oath,  nyIio  is  tlic  father  tbert^of;  tiicsc  are  tlieivfrtre  \^ 
require  you,  the  8aid  runMable,  to  tutic  and  carry  the  SKid  A 
M,  to  iIk.*  conraion  gaol  ol  the  said  district,  aiid  deliver  Lcr  fo 
the  l&ecper  thereof,  together  with  this  warrant;  and  I  do  herebj 
command  yoti,  the  liceper  of  the  said  gaol,  to  receive  the  said 
A  M,  into  your  gaol  and  custody,  »imI  ber  there  safrly  keep, 
until  she  shall  be  thence  delivered  by  due  course  of  Iaw\ 

Given  undt>r  n:y  hand  and  seal,  this        day  of 

CD,  [l,  a.  7 

7.  Bond  to  indemnify  the  district. 

State  of  South-Carolina, 


rolina,T 

istrict.  J 


Dist 

Know  all  men  by  tticse  presents,  that  w^,  T  F,  wearer,  aa J 
G  1),  tanner,  both  of  the  district  and  state  aforesaid,  are  held 
nnd  firmly  bound  unto  H  f,  J  E,and  L,  M,  coniutissionei*sof  the 
'  )ioor,  for  the  said  distrirf,  in  the  sum  of  dollars,  tA  be  paid 
to  the  said  commissioners,  and  their  successors,  to  which  pay-^ 
ment  w'ell  and  inily  to  be  made,  we  bind  ourselves,  jointly  and 
Severally,  and  each  and  eveiy'of  our  heirs,  ereciitors,  and  ad- 
ministi-atMis,  firmly,  by  these  presents:  sealed  with  our  seals, 
and  dated  the        day  of        in  the  yeak*  of  our  Lfird 

The  condition  of  the  above  obligation  i^  such,. that,  whereaa 
A  M,  of  fijlngle  woman,  hath,  in,  aitd  by,  her  exaoAination, 
taken  in  writing,  and  upon  oath,  before  C  D,  one  of  the  justi- 
ces  of  the  peace,  for  the  said  district,  declared  that,  on  the 
day  of  last  past,  at  in  the  said  district,  she,  the  said  A 
M,  was  delivered  of  a  (male,  or  feraah ,)  bastard  child,  and  that 
the  said  child  is  likely  to  become  chargeable  to  the  district;  end 
hath  charged  the  above  hound  J  F,  with  having  gotten  ber  with 
child,  ol'tha  said  bastard  child:  Now,  therefore,  if  the  said  1  F 
and  G  H,  or  either  of  them,  their,  or  either  of  tlieir  heirs,  execu* 
tors,  or  administrators,  do,  fronftime  to  time^  and  at  all  times 
heiDaftcr,  fully  and  clearly  iuidemnify  and  aare  liarmless^  atf 


\re11  the  abav^  num'ed  cqmniissioneB*s  of  the  paor)  and  llteirsuc« 
cessors.  For  tlie  time  being,  as  aUo  all  and  singular  the  other  tn« 
habitants  of  the  said  district^  of,  and  freniy  all  manner  of  costs« 
taxes,  rates,  assessments,  and  charges,  whatsoever,  for,  or  by 
reason  of  the  birth,  education,  and  maintenance  of  the  said 
child,  and  of  and  Ctom  all  actions,  suits,  troubleSf  and  ather 
charges  and  demands  whatsoever,  touching  and  concernin|(  ths 
same,  then  this  obligalioii  to  bo  Toid,  otherwise  to  remain  in 
full  force.  ..IF,  fiu^s.!    . 

Signed,  sealed,  and  delivereU  G  B,  [i>.  s»j 

in  presence  of  A  K, 

B  K. 

8.  3EUcogni%atu:c  to  be  enter^infaby  Ui/e  reputed  father  i^  a  ha9t 

iard  chi(d. 

Be  it  remembered,  that  on  the  day  of  in  the  year  of 
our  Ix>rd  I F  and  G  IL  both  of  district,  personally  cam# 
befcii^e  me,  C  D,  a  justice  of  the  peace,  for  the  said  district,  and 
acknowledged  themselves  to  owe  to  the  state  of  Soutb-CaroUna> 
the  6um  of  two  hundn^d  and  fifty-seven  dollars  and  sixteen 
cents;  to  be  levied  of  their  resfiectivq  goods  and  chattels,  lauds 
and  tenements,  to  the  use  of  the  rommissiouers  of  the  |ioor  of 
the  aforesaid  district,  if  default  is  made  in  performance  of  the 
condition  under  written. 

TIte  condition  of  this  recogiii«ance  is  such,  that  whereas  thcr 
above  bound  I  P,  upon  due  examiimtioH  and  pr4>of,  hath  been 
adjit4ged  to  be  the  i*eputed  father  of  a  inM^  (oi*  f^^qaale)  b4iilar«l 
child,  of  which  A  M,  of  sisgle  woman,  (it  in  the  mvi 
djstiict,  was  lately  delivered:  iiow^  therofsiive,  if  tite  said  I  F» 
shall  pay,  or  caase  to  be  paid,  to  the  commissiimers  of  the  poor^ 
of  tiie  said  district,  on  the  day  of  next,  the  sum  of  t Wi^Ur 
ty-oue  dullai*s  and  foi'^y  iiirec  cents*  aud  a  like,  sum  w  (hesfutta 
day  of  in  every  year  thereafter,  until  the  said  child  shall 
arrivp  at  the  age  of  twelve  years,  for  the  sustenance  and 
maintenance  of  the  said  child;  (if  more  than  nno  chifd  at  a 
birth,  say  forty-two  dollars  and  eighty-six  cents,)  apd  shall 
also,  fi\>m  time  to  time,  and  at  all  limes  hereafter,  fully  and 
clearly  indemnify  and  save  harmless,  all  and  singular  the  in- 
habitants of  the  said  district,  A)f,  and  from,  all  manner  of  costs« 
taxes,  rates,  assessments,  and  charges,  whatsoever,  for,  or  by 
re;isoH,  of  the  birllu  maiMtenanciN  and  education  of  the  said  - 
child,  then  this  obligation  to  be  void. 

I   F,  [I.  »•] 
G  H,  [li,  s.J 

Taken  and  acknowledj^^d  the  dsy  and 
year  first  above  writtea,  before  me, 

C  1). 


tibo  !i#l»ENDlt. 

BIGAM¥. 

!•  For wi  qf  a  ffarranU 
-**-«  District. 

VFbereRs  A  B;  of  liath  tliM  day  gifeii  iuforinaliiin.  opol 
oatlu  to  me,  J  W,  a  justice  of  the  peace,  for  tiie  f?aiH  ili^trkt, 
that  he  has  just  cause  to  suspect  aul  iliie^  verify  believe,  tliit 
A  B,  of  oii»  or  about  the  clay  ui*  ut  iu  the  ^aid 
district,  did  toloniiMisiy  marry  and  take  to  wiic,  oiic  C,P>spi>i- 
sti*: ,  9')d  to  the  said  C  V  wan  (lieu  cttid  tiiere  marriedy  Uk;  said 
A  By  havinf^  a  former  wife  tUeiiliy^ig:  Tlicsc  •i-c  therefore,  Iu 
the  name  of  the  state,  to  re(|uire  you  to  appi-oncjid  the  Kiiid  A 
B«  ftiMl  briii|i;  him  before  aie«  or  some  other  justice  of  the  |jc4ce» 
for  Ibis  disU*ictt  to  answer  to  the  said  charge,  and  to  be  furlli^  . 
dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  at        in  the  district  afore% 
saMy  this       day  of       iu  tbe  year  ||f  our  Lo^l 

J«  W.  pit  S.J       1 

To  — •— %  cpasiaWc.  .... 

.   s^  JIUthiius. 
—  District.,  .      » 

To  the  sheriflr  ^or  any  constable)  of  the  »aid'  district)  amt  ^    , 
thb  keeftei*  of  the  gabt  of  the  said  district      -  \ 

These  ai*e  to  command  you»  tT»e,said  sherfSV  ][or  ron<9taDi^»} 
in  tho  name  of  tbe  state,  to  car^y  and  deliver  into  flic  custody 
of  tho  keq^r  of  said  gaol,  the  boify  of  A  B,  of  charjced  be- 
fore  me  with  bigamy;  and  you  tlie  said  gaofor  are  hereby  n- 
quirked  to  receive  the  said  A  B,  Inln  your  gacflairf^iAtbdyr'"' 
him  there  safely  to  keep  'till  he  shall  the«ce t^dioeliargsd  in  dtf^ 
course  of  law.   Given  under  roy  hand  and  seal,  this        day  ^ 

J-   W.  [L.  ».] 

(For  recognizance,  see  Affrayers  2 — varying  the  condilion 
according  to  circumstances.)  , 


BUGGERY. 


1.  Warranl  to  apprehend  a  Bnggerm. 
—  District.       '  -  ..     '- 

To  A  Bf  constable  of  tlis  said  district 

Whereas  I  C,  of         hath  this  day  made  oath  trcf6ro  inef  ^ 
a  Justice  t>f  the  peUco  for  the  said  district^  and  thereby  chfirg^ 


A  B,  of  ivilh  liavin.q,  on  tlie  day  of  la^t  past  had 
CA!"iil  knowle^l^e  of  A.  T,  of  labourer:  These  are  tiiere« 
foff »  in  tlie  name  of  the  statc^  to  command  you  to  apprehend 
tUe  said  A  B*  and  to  bring  i|im  before  me,  or  Aome  other  instiee 
*x>f  tlie  peace*  to  aimwer  totbeaaid  charge^  and  to  be  further 
dealt  with  aiccordin^  to  taw. 

Given  under  my  hand  and  acaU  this        day  of  •     in  tlie 
.year  of  our  Lord  J,  W,  [x,  »•] 

If  for  beirstiality^  say^  •<  of  a  certain  mare,  cow»  htP 

«-  District 

To       coQstsble  of  the  sat^  district^  and  to  the  keeper  #f  tto 

gaol  tliefeof, 

Wii&Bi&i3i  A  B»  (^  ^  hath  been  bharged  upon  oath,  before 
me,  wkh  having  lately  beeli  guilty  of  the  detestable  crime  of 
^uggery>  and,  upoa  his  exaHiination  tieloi^ft  me^  haring  said 
*  liotbing  material  to  clear  kim^lf  of  the  said  charge»  thesf^  are 
therefore,  to  require  yon,  the  said  constable^  to  iK>nYey  the  said 
A«  B.  to  the  common  gaol  of  the  district  aforesaid,  and  to  A^ 
liver  him  tottie  keeper  thereof:  And  Ida  hei^by  fiomfoand  you* 
the  said,  keeper*  to  r««ceive  the  body  of  the  eaid  A  B,  into  your 
gaol  and  custody,  ai|d  him  safely  keep,  until  he  shall  be  thence 
flischarged  by  due  coarse  of  law* 

Given  under  my  band  and  seal,  this  day  of  -    .    in  tite 

year  of  our  Lord  !•  W*  (im  s*] 

For  reoognizanco,  see  Affray  dr-*varying  the  condition  ac« 
rordtnf  to  circuoMitanGes* 


BURGLARY. 

1.  Waxrumi  to  nsppnhn^ 

District. 

..   To  A  Bf  constable* 


1 


\  Whbkeas  C.  O.  of  the  district  of       aforesaid^  ipercbant» 
Hath  this  day  made  information  and  complaint,  upou  oath,  befd^  > 

ibe»  J  Wy  a  juistice  of  tlie  peace  for  the  said  district,  that,  mi  the 
day  of  .    in  the  night,  the  dwelling  house  of  him,  the  said 
C  D,  in  the  district  aforesaid,  was  feloniously  and  bur^ariopsly 
broken  open^  and  one  gold  watch^  of  the  value  of      Sollars^  &c»      ^    -     J 

i 


OOfi 


AI^ENUIX: 


of  tbe  goods  and  chattels  of  krin,  the  said  C  D,  felonioiisl]f 
and  biir^Iariouflly  stolen,  taken,  and  carried  away  from  thetice, 
and  tliat  lie  ha*)  just  cause  to  suspect,  and  does  suspect,  that  A 
O,  of  the  Mid  (elony  and  burglary  did  corainit:  These  an 
tiierefore,  in  the  name  of  the  state,  to  comaiand  and  require  jou, 
immediately,  to  apprehend  the  said  A  O*,  and  bring  him  before 
me,  or  801^6  other  just  ice  of  the  peace,  for  this  district,  to  an- 
swer to  the  said  charge,  and  be  further  dealt  with  according  to 
law.  Given  under  my  hand  and  seal  i\m  day  of  in  tke 
yekr  of  our  Lord  J.  W.  [i..  s.} 


2.  JMttfmu^. 


District. 


To  A  B,  constable,  and  the  keeiier  of  the  gaol  of  the  said 

'  district. 

These  are  to  command  you,  the  saM  constable,  in  the  name 
of  the  states  to  convey,  and  ddi¥«l«  into  the  custody  of  tlie 
keeper  of  the  said  gaol,  the  body  of  A  O,  of        fsiken  ami 
brought  before  me  upon  a  charge  of  (blony  and  burglary,  ia 
breaking  and  entering  the  dwHIing  house,  (or  if  any  other 
iM^use,  describe  the  kind  pttrticafarly)  of  C  D,  of     ^f  the  dis- 
trict aforesaid,  merchant,  on  the        day  of        fn  the  night 
time,  and  fdoniMsly  taking  and  carrying  away^  from  theiice 
sundry  articles  of  the  goods  and  chatties  of  the  said  C  D:  And 
you,  the  keeper  of  the  said  gaol,  are  hei'eby  required  to  receire> 
into  your  gaol  and  custody,  the  body  of  the  said  A  O,  and  him 
there  safely  keep,  until  he  aball  be  discharged  by  due  course  of 
law.    Given  under  my  hand  and  seal,  this        day  of      >a 
the  year  of  our  Lord  J,  W.  [l,  s.] 


i 


District.' 


BURNING. 

Warrant  Jor  burning  a  htiuse. 

To  A.  B.  constable* 


Wherej^  a  W,  of  hath  this  day  made  complaint  opo" 
oath,  to  me,  J  W,  one  of  the  justice  of  the  peace  for  the  af«r»- 
said  district,  that,  on  the  day  of  a  house,  viz:  (describe 
it)  belonging  to  him,  the  said  A  W,  and  in  his  possession,  ^w 
wilfully  and  maliciously  set  on  fire>  and  burnt;  and  tliat  he|^ 
JMst  cause  to  suspect  that  A  0,  of  -      did  feloniously,  x^mm*. 
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and  malicioufily  burn  the  9ftid  liQuse:  These  are  tberefore,  in  tlio 
name  of  tbo  .stat^f  to  require  you»  the  said  A  B^  imme^iiately  to  ' 
apprehend  the  said  A  0,  and  bring  him  before  me^  or  some 
ath«;r  justice  of  the  peace  for  this  district^  to  answer  to  the  said 
churgivand  be  furtlier  dealt  with  according  to  law* 

Given  under  my  hand  and  seal  this        day  of        in  the  year 
of  our  Lord  3,  W.  [l.  s,] 

(For  Mittimus,  see  Burglary  8 — varying  the  description  of 
ibe  offence  to  suit  the  case.) 


mm 


CASES,  SMALL  AND  MEAN. 

J  •  Fomi  of  a  summM  for  debU 
District. 

To  any  lawful  constable  of  the  eaid,  district. 

Coin{daint  being  niade  nnto  me  by  J  C,  of  the  said  diairiei» 
that  E  D,  of  the  same  district,  is  indebted  to  bim,lbr-  said  J  C, 
in  the  sum  of  dollars,  (oq  note,  &Ci)  and  thait  tiia  said  E  Ii» 
j*cfuseth  to  pay  the  samp:  These  are  therefora»to  require  yw»  to 
summou  the  said  £^.D,  to^  appear  before  me,  or  fone.  other  jus* 
tice  of  tbe  peace  for  t^  gaid  district,  to  answer  tUe  said  ctmi- 
plaint.    Given.  iH^er  my  luind  and  seal,  this  day  of 

,         J.  P.  [i.  s.] 

2.  JSttbpciena  fof^  Witness. 
•*-^—  District*  , 

To  any  lawful  constable.      ^ 

Whereas  a  cause  is  now  pending,  and  to  be  tried  at  on 
the  day  of  next,  between  J  C,  plaintiff,  and  £  Ik«  de- 
fendant: These  are,  therefore,  to  require  you  to  summon  G  H^ 
to  be  and  appear  at  the  time  and  place  aforesaid/  to-  testify,  ac- 
cording to  his  knowledge,  concerning  tbe  matters  in  dispute  be- 
tween the  said  parties,  that  jastlce  amy  be  done  therein* 

Given  under  my  band  and  seal,  this        day  of 

d.  Judgment 

District 

I  C,  against  B  D,  in  debt.. 

The  summons  in  this  case  being  returned,  execute^,  and  tlie 
parties  baying  appeared  before  m,e^  and  submitited  their  several 
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Statewents,  allegaiioaf),  Md  |ii*oor8,  it  is  considered  Ibftt  tbe  sftid 
J  C,  do  i\(  over  a|;aiiiist  the  said  £  D^  Ibe  sum  af  dtJkftref 
nilii  the  ( (Ksts  of  this^Miit.         '  ^  J.  P. 

(Date.) 

If  the  defendant  fails  to  aptiear,  say  aOer  <<  executed^  and 
(he  defendant  failing  to  appear»  the  plaintiff  proved  hia  debt  ac- 
cording to  laW|  and  it  is,  iliercupon,  considered*  &c. 


If  the  plaintiff  should  be  nonsuitetl,  after  ^  before  w^/^ 
and  the  plaintiff  being  nonsuited,  it  is  ccmsidered»  th^t  the  de- 
fendant  do  recover  against  the  said  |4aintiff       dollara»  for  bis 
costs  by  biai  expended  in  defending  tbisacticHik 

4.  JuiigmenJt  /or  dcfendanU  where  he  proves  a  hdanec  duejram 

pyOifUiff. 

'    >  ■  District,  I 

£  D»  at  the  suit  of  I  Cf  In  debt 

The  aumiBoiis  in  this  case  being  returned  executed,  the  par* 
tiea  appeared  betbi'onie,  and  submitted  theh*  several  statement^ 
alh  ^ations»  und  prouls;  and  it  appearing  that  the  said  plai'ttiff      ' 
is  indebted  to  the  said  defendaniin  a  iMilaace  of.       doliHrs,  it     I  i 
is  tiK'i-efore  consideredf  that  the  said  defendant  do  ri cover 
against  the  said  plaintifl^  the  said  sun  of       dollars,  together 
\i'\\U  costs,  acconling  to  the  aeta o£msaMibl}»  in  tliat  casi  luada 
and  pr(»vided.  ' 

(Date.)  J.  P,  1 

5*  EoGi£M&m  hr  riUiifUiff.  \ 


5*  EmaUiMfur 
Diatrict. 

To  A  B,  constable  o£  the  said  district. 

These  are  to  cAiargp  and  opmnand  yout  t|ii^  of  the  goods  and 
chattels  of  £  D,  of  th<'  district  aforesaid,  you  levy  the  sum  of 
vhich  hath  been,  by  acie,  adjudged  to  I  C^  of  aaad  dts« 
tricty  fur  a  debt;  .as.  aJsD»  tbe.suia  ef  .fiir  his  costs  and 

ciiarges  e»yft;ttMed  in  the  n^co^very  thereof;  wliereof  ihe  said  J£ 
J},  is  coBvict^    Given  under  j^y  haadiind  aeal,  the        da^  of 

6.  EQpefiuiionfar.  iifendatO^  MiKmiHt. . 

.—  DistrTct. 

w.  To  A  B,  conateble,  Ac. 

These  arc  to  charge  and  command  you^  that  of  the  goods  and 
chattels  of  1  C,  of  the  district  aforesaid,  planter,  you  lev>  the 
$uDi  of       dollars^  ^hicii  hath  been  by  me  adjudged  to  £  D,  of 
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tlieflaiil  difftfict,  sboemAkri ,  For  \m  cmrts  fn^pfending  an  action 
fcirdthf;  bi-ou^lit  againsl  Mm  ty  tli«  8»id  1  C^  in  wtitch  actioa 
lUt-said  I  C  hath  bern  iioiisuit|^*  Given  under  my. hand  and 
Heal*  this        day  of  J.  P.  [l.  a.] 

7.  Execution' far  dtfendand^  on  judgment  for  balance  in  ktsfaxor. 

.  ■»  «  " 

'  ^  ■  '    Districts 

To  A  By  constable. 

These  are  to  charge,  and  tommand  yoa,  that,  of  the  goodfl 
aimI  chattels  of  1  C,  of  tlie  district  aforesaid,  sboejoakiMv  you 
le^y  the  sum  of        dollars,  ^nhich  liath  been,  by  met  adjudged. 
t^  E  Dy  of  the  said  district,  planter,  for  a  balance  due  the  said . 
a  Dy  from  the  said  1  (J;  and  also,  the  sum  of     dollars,  tbrtris,  ' 
the  8a)d  E  D's  cost8«  In  defending  an  actios  of  debt,  brougtit ' 
aprainsl  him  by  the  said  I  C,  according  to  the  act  of  assembly 
in  that  rase  ma^e  and  {irovided. 

Gi  V  t' n  under  my  hand  and  seal^  tfy^^     ,day  of       iri  the  year 
#f  our  Lord  ,  '      ^  J.  P^  [JU  8.x 

(For  aH>eal,  see  title  Judgoiidnt.) 


CHEAT, 

Warrant  of  two  Justices  (  Q.  V*J  to  apprehend  a  Cheatt 

District. 

To  A  B|  conatableof  the  Mid  district. 

'WvntBAS  complaint  hatb  been  m»A^  unto  us,  whose 'name^  s 
and  seals  are  hereunto  set,  two  justices  of  the  peace  ^M"  the  ^aid 
district,  (one  of  whom,  to  wit:  J  Q,  being  of  the  qaormn)  upon 
tlie  oath  of  C  I,  tbat,  on  the  day  of  A  O,  of  ^iil,  by 
a  iaftae  privy  tolien,  (or  counterfeit  letter,)  that  is  to  say,  (hci*u 
particularize  the  offence)  falsely  and  d^eitfully  obtain,  and  get 
into  his  hands  and  posses^n,  (here  mention  the  things)  from 
the  said  C  h  contrary  to  the  statute  in  that  case  m.aAB;  T\ks*^ 
are  therefore,  to  command  you  forthwith  to  bring  the  said  A  0, 
before  us^  at  on  the  day  of  Ao  answer  t|^  the  said 
complainT,  and  be  fartlier  dealt  with  according  to  law. 

Given  under  our  haiida  and  aeals^  th(8       day  of       ki  th<^ 
year  of  our  Lord  J.  Q.  [l.  s.] 
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2.  Mittimus. 
—  District. 

To  A  B^  coustable,  and  to  the  keeper  ^f  the  gaol  of  the  said 

ilisti'ict. 

'Whei*(>as  A  O,  of  in  the  district  of  bath  been  cbai^d 
upon  oath,  before  us,  with  having  falsely,  and  deceitfully  ob- 
tained/and  got  into  his  hands  and  possession  (here  oieiition  tke 
thingn)  from  C  h  of  by  means  of  a  false  privy  tokf*nyCaiitra- 
ry  to  the  statute  in  that  c  ase  made  and  provided:  Xite«e  aitf 
therefore,  to  romniand  vnu,  the  ^id  A  B,  forthwith  to  convey 
and  delhcrthe  siid  A  0,  to  tiiekeqnr  ol'  the  saia  ^aol;aB<] 
yoa,  the  said  keeper,  arc  hcrtby  required  to  receive  the  ssiid  A 
O,  into  }our  gaol  and  custody,  and  him  there  .safdy  keep^  until 
JUeRhallbe  thence  delivered  b>  duo  cour^  oflaw. 

Given  under  our  hands  and  seals,  the        diiy  of-         &** 


.  Mecognizance, 
DisftricL    ' 


J.  Q.  [i-  s.] 

J.     1\[L.S.] 


Be  it  remembered,  &c. — See  Affray  2. 


CONVICTION  BEFORE  A  JUSTICE  OF  THE  PEACli. 

Oeiieral  ForitL 

District. 

Be  it  remembered,  tliat  on  the        day  of        in  the  year 
at        in  tlie  distWct  aforesaid,  A  C,  of       cometb  befoi'C  i  B 


/ 


The  conditioii  of  this  recog^isumde  is  such^  that  if  ttie  ab«»T& 
ftound  A  O,  shall  personally  appear  at  tlie  next  court  of  geiierai  L 
nessions  of  ttre  peace,  to  be  holden  at  on  the  day  of  ^^  * 
Hie  district  of  aforesaid,  to  answer  to  such  mattei^  as  sbail 
flien  and  there  be  objected  against  him,  upon  a  chai*ge  of  having  { 
falsely  and  'deceit/blly  obtained  and  got  into  his  possession  f 
(mentit>H  the  thhigs)  from  C  I,  of  by  means  of  a  fake  pi^' 
vy  token,  contrary  to  the  statute  in  that  case  made  and  pit)vidcd; 
and  do  not  depart  therefrom  wUhcMit  leave  of  the  court,  (heiit'itf 
reco^tzanceto  be  void*  A*   O*  (Im  b*] 

Taken  and  acknowledged,  the  day  and 
year  first  above  written,  before  us 

J.  Q. 
J.  V.      ' 


'\ 
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'on^  of  thejastyces  aasignecl  to  keep  the  peace»  in  and  for  Uie.said 
^listrict,  and  also,  to  hear  and  determine  divers  trespasses  and 
other  misdenieaoars  in  (lie  said  district  committed^  and  giveth 
incy  the  said  justice^  to  understand  and  be  informedy  that  oiio 
A  B9  of  in  the  said  <Iistrict^  on  tiTo  day  of  last  faat^ 
at  in  the  said  district,  did,  (liere  set  forth  the  fact  in  tho 
vronis  of  the  stututt*,  as  nearly  as  may  he)  against  the  form  of 
the  statute  in  surh  case  made  and  provided;  and^  afterwards^ 
upon  the  aforesaid  day  of  in  the  year  aforesaid,  at 
in  the  district  aforesaid,  ho,  t)ie  said  A  B9  after  having  duly 
somtnoned  in  this  behalf,  before  me,  the  justice  aforesaid,  ap* 
peSireth,  and  is  pi*esent  in  order  to  make  iiis  defence  against  tiae 
said  charge  contained  in  the  said  information;  and  having  beard 
the  same,  he,  the  said  A  B,  is  asked  by  me*  the  said  justice^  jf 
he  ran  say  any  thing  fof  him^If,  wliy  ho,  the  said  A  B,  should 
-not  be  convicted  of  the  premises  above  clia^'ged  in  form  afore^ 
said;  whereupon  he,  the  said  A  B  pleadcth,  that  ho  is  not  guilty 
of  the  saM  ofienoe*  Nevertheless,  on  i\^  day  of  aforc- 
said^at  in  the  district  aforesaid,  one  credible  wittipsf#  to 
wit:  A  W,  of  yeoman,  cometh  before  me,  the  jnsticu  afore- 
said, and  upon  his  oath,  on  the  holy  gospels,  to  him  then  and 
there  by  me  the  said  justice  admini.^^tercd,  deposeth,  aflirmetii 
and  saith,  that  the  aforesaid  A  B,  on  the  day  of  afore-^ 
said,  in  the  year  afoH'saidi  at  in  the  district  aforesaid,  did 
(hrr'e  again  set  forth  tlic  fact,  or  so  much  thereof  as  is  sufficient 
to  convict  rlie  offender;)  and  tliereupon,  the  aforesaid  A  B»  tha 
day  of  aforesaid,  in  the  year  aforesiiid,  before  me,  tho 
justice  aforesaid,  by  tlie  oatli  of  one  crcdib}e  witness  aforesaid, 
according  to  the  ((»nn  of  the  statute  aforesaid,  is  convicted;  and» 
for  his  offhncn  af'oresaitt,  hath  forfeited  the  sum  of  dollars^ 
to  be  distributed,  as  the  statute  aforesaid  dotlAdii-ect. 

In  witness  whereof  f,  the  said  j«Vstic(\  to  this  present  j-econl 
«  of  conviction  have  set  my  band  and  seal,  the  day  and  ye^ir 
fii*ht  above  written*  .    '  J.  1\  [l.  s.] 

If  he  confesses  the  fact,  then  say,  and  because  the  said  A  B, 
hath  nothing  to  say,  nor  can  say  any  thing  in  his  own  defence^ 
touching  and  concerning  the  premises,  hut  dfith  of  his  own  ac- 
cord, freely  and  voluntarily  acktiowtcdge,  and  cotifess*  all  and 
singular  the  said  premises  to  he  true,  in  manner  and  form,  as 
ihe  samcai*e  charged  upon  him  in  tho  said  information,  an^  bo> 
cause  all  and  siugnlat*  the  premises  being  heard  and  fully  uii- 
flei^tood  by  mts  tlie  said  justice,  it  manifestly  appe^  to  me, 
&c.  or,  if  the  party  hath  bcon^fiuinnioned,  and  doth  not  appear, 
then  say,  whereupon,  ou  the  said  ilay  id*  in  the  yeaf 
afyrcsaid,  at  aforesaid,  he,  the  s^id  A  B,  was  duly  sum- 
moned, in  this  behalf,  to  ai)pciir,  before  me,  in  order  .to  make 
kin  defence  against  t!ie  said  charge,  contniucd  in  tlic  saidiiilpr- 


■latioii;  bat  the  saiil  A  B  doth  neglect  to  appemr  before  me,  ml 
4ot!t  not  appear*  nor  make  any  dt^fence  aj^^anst  the  said  cbiii get' 
Ttir.refore,  I,  the  aaid  justice,  on  the  said  day  of  in  tlK 
yrar  «foreaaid«  mt  aforesaidf  do  pro(*eed  to  exumine  \nU  ihc 
truth  of  the  aaid  complaint;  and  A  W,  of  a  credible  a  itnessi 
cometli  before  ttie,  the  said  justice^  and  upon  his  oatli^  &€• 


NM 


CORONBIt 

1.  Summons  for  a  Jury* 

6tata  of  South- Carolina,  1 

diHtrict.J 

To  any  constable  of  tbe  said  district* 

These  are  to  reauire  yoU,  immediately  upon  the  receipt  W- 
of,  to  somroon  and  warn  fourteen  |^i'*d  and  lawfal  aiea  i>U^ 
■aid  district,  to  be  and  appear  before  me.  tlie  coroner  of  tbe  im 
district,  at        within  the  said  district,  betwixt  tbe  houra  of 
And        of  the  clock)  in  the        day  of        then  and  there  toin- 
duire,  upon  view  of  the  body  of  a  certain  person  there  Ijiif  ( 
dead,  how,  and  In  what  manner,  be  came  to  his  death*    Fail loC    < 
herein,  as  yon  will  answer  at  your  peril. 

Given  under  my  hand  and  seal,  at       tlie       day  ef 
in  the  year  of  our  Lord  I 

A*  C.  coroner  of       district^  [i^  H     / 

S.  OaOioffhefortman^ 

Jfou  shall  dilij|:eotly  inquire,  and  true  presentment  mA^  ^ 
alf  of  thoHtate  of  Soutb-Ckrolina,  how,  and  in  what  mn"^^' 
A  D,  here  lying  dead,  came  to  his  death;  and  you  shall  deli^ 
up  to  mo  a  true  verdict  thereof,  accord! tig  to  such  evidencPiJ^ 
shall  be  given  you,  aitd  according  to  your  knowledge:  So  beif 
you  God< 

3.  tMh  qf  the  rut  ef  tkt  Jury, 

•  Bucii  oath  as  I  M,  the  foreman  of  (his  inquest,  bath  taken* 
yon,  and  each  of  you,  shall  well  and  truly  observe  and  k«^  ^ 
yourparta:  So  help  you  (}od, 

4.  Oath  tf  a  fFUnesB. 

The  evidence  which  you  shall  give  to  this  inquest,  oH  bebaU 
of  the  state,  toucMng  tbe  iiaatb  of  A  D,  shall  be  the  truthi  tbe 
whole  trutb^  and  nothinjg'bnt  the  truth:  So  help  you  God* 
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5.  InquisiUon  of  Murder. 


State  of  Sorxii^  Carolis  a,  \      ^ 

diKtricU   J 

An  inquisition  indenteiU  taken  at  in  the  district  oi' 
afgresaidi  on  the  day  of  in  the  year.  9  bctnn*  me 
A  C»  coroner  for  the  said  district,  upon  view  of  the  body  of 
A  D.  late  of  then  and  there  lyin.G;  dead,  upon  the  onths  of 
A,  B,  C9  D.  E9  kc,  (not  less  than  twelve)  j^ood  and  lawful  men 
of  the  said  district,  who  beini^  charged  and  sW(<rn  to  inquire 
fi»r  tlie  state,  when^  where,  how  and  after  what  manner,  the 
said  A  D,  came  to  hi8  death  ;  do  say  upon  their  oaths,  that  one 
A  B, , {gentleman,  late  of  not  having  God  before  his  eyes, 
but  iiein^n^Qvcd  and  seduced  by  the  instigation  of  the  drvil,on 
the  day  of  in  tile  year  wiiii  force  and  arms  at 
In  the  district  .aforesaid,  in  and  upon  the  said  A  D,  then  and 
tliere  bein^  in  the  peace  of  God,  and  of  the  said  state,  felonU 
ouiily,  voluntarily  and  of  his  own  malice  aforethought,  mado 
an  assavk ;  and  that  the  afpi'esaid  A  B,  tlien  and  there,  vvitii  a 
certain  aword  made  of  iron  and  steel,  of  the  value  of  dolls. 
wiiicii  he  ijiQ  said  A  B  then  and  there  held  in  his  right  hand, 
tl{e  afofVHaid  A  U,.in  .^nd  upon  the  left  part  of  the  belly  of  the 
said  A  D,  a  little  above  the  navel  of  tiie  said  A  D,  then  and 
thffre  violently*  fglquiouifly,  and  of  his  malice  aforethought, 
st^rnck.  and  (H^'ced^ai^  gave  to  the  said  A  D,  then  and  there, 
>vitii  the  sword  aforesaid^  in  and  tq)on  the  aforesaid  left  part 
of  t|i«  belly,  a  little  above  the  navel  of  the  said  A  U,  one  mor- 
tal wound,  of  tlie  breadth  of  half  an  inch,  and  of  the  depth  of 
three  inches;  of  which  said  mortal  wound,  the  aforesaid  A  D, 
then  and'  lin^re  instatitly  died  ;  and  so  the  said  A  B*  then  and 
there  feloniously  killed  and  murdered  the  said  A.  D,  against 
the  peace  of  this  state*  And  the  said  jurorss  farther  say,  upon 
thei^  oaths  aforesaid,  that  1  0,  of  &c.  and  T  0,  of  &.c. 
were  feloniously  present  with  drawn  swords,  at  the  time  ofHho 
felony  and  murder  aforesaid,  in  form  aforesaid  committed,  then 
^nd  there  co'nfovtihg,  abetting  and  aiding  the  said  A  0,  to  do 
Hud  commit  the  fcton3'  and  mui'der  aforesaid,  in  manner  afore- 
aaid,  against  the  peace  and  dignity  of  this  state. 

Wliere  one  hangs  fahnself,  thus:  Not  having  God  before  his 
f^cSi  hut  being  moved  and  seduced  by  the  instigation  of  the  de- 
vil, at  aforesaid,  in  a  ceiiain  wood  standing  and  being,  the 
sahl  A  D,  being  then  and  there  alone,  with  a  certain  hempen 
cord  of  the  value  of  dolls,  which  he  then  and  there  had,  aad 
hehl  in  his  hands,  and  one  end  thereof  he  then  and  there  pit); 
about  his  neck,  and  the  other  end  thereof  he  tied  about  a  boiigii 


II 


I 
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of  a  cntMin  tree,  and  litmsflFthen  ami  tUerr,  with  the  coril 
aUMTKaii),  vol(intariivanr)  (elonious)>%  iuid  of  liis  malire  afore- 
th(»ii,c;hU  handed  and  siifforated ;  and  so  the  jurors  h foresaid 
v\mu  tlu'ir  «it4lhs  afoirsnid,  Hay,  that  the  said  A  D,  .then  and 
iheiT  in  mannrr  and  form  aforesaidt  as  a  fclfni  of  himself,  fc- 
lonioiisiy.  vohintarily,  and  of  his  malice  af(>rethoii|e;ht9  himself 
killed,  stranc^hMl  and  nuirdrred  a.e^ainst  tl)^  peacr  of  this  state. 

>>  here  onr  drowns  hiinsrlf,  thus :  Do  say,  thr.t  ihc  said  A  D» 
not  havinir  God  befcie  liis  eves,  but  beitiaTHcdiircd  and  nsoved 
hvthe  institration  of  tl\c  di  vil,  at  aforesaid,  then  and  tlierc 
heiiis:  afoTie,  in  a  common  rivor  there  c^illrd  himself  vdun- 

tai'ily  and  feloniously  drowned :  and  so  the  Jurors  aforesaidj 
iijmn  their  oaths  aforesaid,  say,  that  the  aforesaid  A  D,  in  nian- 
Tirr  and  form  aforrsaid,  tlien  aiKl  there  himself  voluntarily  aiwl 
tVloniously,  a««  a  felon  of  himself,  killed  and  murdci-ed  against 
the  pra(  c  of  this  state,  ' 

>\here  one  cuts  his  nwm  throat,  thus  :  By  the  instigation  rf 
the  devil,  at         aforesaid,  in  and  upon  himself,  then  and  there 
hoinsjin  the  peace  of  God,  and  of  the  said  state,  feloniously^ 
voluntarily,  and  of  his  malice  afoi^thought,  made  an  as^avltf 
and  f  hat  the  aforesaid  A  1),  then  and  there,  with  a  certain  rawTf 
of  the   vahn*   of        dolls,  which  he,  the  said  A  D«  then  an* 
tlioe  held  in  his  right  hand,  himself,  upon  his  throat,  then  a«d 
there  rdonionsly,  voluntiirily  And  of  his  mairce   aforetliougliti 
did  strike,  and  give  to  himself,  with  tlie  ravor  aforesaid,  upon 
his  tin'oat  aforesaid,  one  mortal  wound, 'of  the  breadth  of 
iiiCiK?s,  and  of  the  depth  of        ;  of  which  said  mortal  woiwwi 
the  said  A  D,  at        aforesaid,  languished,  and  ianguishin;  li' 
vcd  from  the  sard        day  of        in  the  year  aforesaid,  to  the      i 
day  of        ;  and  that  the  said  A  D,  on  the         day  of  J 

aforesaid,  in  the  year  aforesaid,  in  the  district  aforesaid^  w 
tliat  mortal  wound  died  :  And  so  the  jurors  aforesaid,  ajW" 
Iheir  oatlis  aforesaid,  say,  that  the  said  A  D,  then  and  tliere» 
in  manner  and  form  aforesaid,  himself,  voluntarily  and  fcIo»«" 
ously,  as  a  felon  of  himself,  kilted  and  murdered^  against  the 
peace  of  this  statCi 

Where  one  dies  in  gaol  thus :  Who  say*  upon  their  oatte 
that  the  aforesaid  A  ^'on  the  day  of  the  taking  of  this  inquifl- 
ti(»n,  beinga  prisoner  in  the  gaol  of  in  the  district  afoi** 
said,  then  and  there  died  of  the  visitation  of  God  \  and  then  aim 
there,  in  manner  and  form  aforesaid,  came  to  his  death,  «»» 
r.ot  otlierwirf. 

Vriicre  cue  dies  a  natural  death,  thus :  That  thesaid  A  Df «" 
tlio  d:iy  uf  in  the  year  at  in  the  district  aM- 
«aid,  was  found  dead  ;  that  he  had  no  marks  of  violence  upon 
liitii,  and  died  by  the  visitation  of  God,  in  a  natural  way>«H" 
Hot  otliorwisc. 
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Wlierc  the  murder  is  unknowny  tliiis :  That  a  ccrtaui  person 
unknown,  did  kill  and  murder  die  said  A  O,  cVc.  aud  add,  aiid 
the  8aidjii.roi*s  upon  their  oalhs  aroresaid,  rurilicr  sav^  tiiut  tiic 
said  person  unknown,  alter  iie  had  con).iuilt('d  the  s  lid  ft^Iony 
siiid  murder^  did  lk*e  away,  against  the  peace  and  dignity  of 
tilts  state.  • 

>\  here  one  kills  another  in  his  own  defence,  thus :  Upon 
thrir  oaths,  .say«  that  A  M,  late  of  at  aforesaid,  on  the. 
dav  of  in  the  year  in  the  peace  (d'  G'*d  and  of  tne  state 
then  being,  A  K.  hUe  of  in  the  district  of  at  the  house 
of  in  Die  afternoon  of  the  same  day,  did  coiiie,  and  upon 
]tim,  the  said  A  M,  then  and  tliere,  of  his  malice  aforelluuight, 
<)id  make  an  assault,  and  him  the  said  A  M,,  did  .then  and 
there  endeavour  to  heat  and  kill*  by  continuing  the  assauk 
afbiesad,  from  the  house  (d*  one  W  H.  in  aforesaid,  to  a 
rertain  placx;  called  ^  in  the  distiict  aforesaid,  and  liic  said 
A  M,  seeing,. thiit  the  said  A  K.  was  so  maliciously  disposed, 
to  a  certain  in  the  said  place,  did  flee,  and  from  thence  for 
fear  of  death,  could  not  escape,  and  so  the  said  A  M,  himself,  in 
preservation  of  his  life,  against  the  said  A  K,  continued  to  de- 
fend, and  in  his  own  defence,  him  the  said  A  K,  upon  the  right 
jrart  of  the  breast  of  him  the  said   A  K.,  with  a  certain  ui' 

tbc  \alue  of  dollars,  which  he,  the  said  A  M,  then  and  there 
lield  in  his  right  hand,  did  strike,  tiien  and  there  giving  to  tiie. 
siald  A  K,  one  mortal  woun^i  of  the  breiidth  of  inches,  and 
of  the  depth  of  inches;  of  which  said  mortal  wound,  tlio 
said  A  K,  at  aforesaid,  in  thf;  district  aforesaid,  languished^ 
and  languishing  lived,  from  the  &aid.  (hiyof  to  the 
day  of  then  next  ensuing ;  and  that  the  said  A  K,  o>)  tlu^ 
said  day  of  in  the  ^'ear  aforesaid,  in  the  district 
aforesaid,  of  that  mortal  wound  died,  and  so  the  jurors  afore- 
said, upon  their  ojahs  aforesaid,  say  that  the  said  A  M,  in  niiin- 
ner  and  form  aforesaid^  the  said  A  K,  did  then  and  there  kill 
in  his  own  defence^ 

Where  the  death  was  occasioned  by  chance  medJey,  thus  : 
That  A  B,  late  of  the  district  aforesaid,  on  the  day  of 
in  the  year  aforesaid,  at  in  the  said  district,  a  certain 
gun,  of  the.  value  of  then  and  there  charged  with  g(nipowder 
•and  a  leaden  bullet,  which  he  the  said  A  B,  then  and  there  had 
and  held  in  both  his  hands,  then  and  there  casually,  and  hy 
misfortune,  and  against  the  will  of  him  thft  said  A.  B,  dis 
char;^d  and  shot  off;  and  that  the  said  A  B,  with  the  leaden 
bullet  aforesaid,  then  and  there  discharged  and  shutout  of  th/. 
said  gini,  him  the  said  C  D,  in  and  upon  tho  left  breast  of  hiu) 
the  said  C  D,then  and  therewith  the  bullet  aforesaid,  inffictc  i 
in  and  upon  the  left  breast  of  him  the  said  C  D,  one  mortal  wound. 
of  the  breadth  of  one  inch,  and  of  the  depth  of  three  inches,  ci 
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which  said  mortal  wonml.  he,  the  said  C  D,  then  and  therein- 
staiitl y  died  ;  and  so  the  j  irors  atbiesiild,  upon  their  oatlis 
afuresaid,  do  say,  that  the  said  A  B,  hirn  the  said  C  D,  in  man- 
ner and  hy  tiie  means  aforesaiJ,  i-sis^ially,  and  by  iiiisfor- 
tunc,  and  arainst  the  will  of  him  the  said  A  B,  did  kill :  1h 
testimony  >*  hereof,  as  well  I  the  said  coroner,  am  the  jun>R 
aioiihaid,  to  this  iM<|oiMtion  liave  intefcliaii.^^eably  put  oiir 
hands  aiid  seals,  the  day  aud  year  first  above  written. 

Jurors. 
A  B,  [l.  s.] 
C  U,  [i.  S.J 

E   F,  [L-  5.] 


G  H, 

L1«8.J 

I    J,  [i»  »•] 

K  L, 

'l.  s.] 

M  N, 

L.  8.^ 

O   P, 

'l.s.' 

Q  R, 

8  T, 

L-S. 

U  V,  [I.S.] 

W  X.  [L.  8.J 

A  C,  Coroner.   , 

■ 

I 

DAMS  IN  RICE  FIELDS. 

* 

1.  S\immQM&  to  three  Freelwlders^ 


District. 


tr-j 


M'hereas  information  hath  been  this  day  made  before  meJr, 
a  jnstireof  the  peace  for  the  district  aforeHaid,  upon  ll»f  <>*"' 
of  A  T,  of  planter,  that  A  B.  of  the  district  of  hf^'^S 
k«^pt  water  durinj^  the  winter,  «p<^i  grounds  upon  which  rice  is 
to  be  planted  the  present  spring,  has  neglected  to  open  the 
dams,  which  kept  up  the  water,  in  a  sufficient  manner  for  let- 
ting off  of  the  same,  to  the  damage  of  the  said  A  T, :  these  arc 
therefore,  to  command  you  to  summon  A  B,  B  C»  ^^^  ^  ' 
disinterested  persons  of  the  neighbourhood,  and  residents,  w 
be  and  appear  at  in  the  district  aforesaid,  on  the  «*> 
of  instant,  at  o'clock  in  the  morning,  to  vle^thc  on- 
strurtions  complained  «t\  and  to  determine  the  matter  in  ""^ 
j)ute  between  the  said  A  T,  and  A  B,  and  to  n^turn  the  samcw 
ine  under  their  hands,  and  uj[)on  their  oatlis.  Hereof  fa»  ^^ 
at  your  peril,  ^      - 

Given  nnder  my  band  and  seal  at        in  the  district  aierc- 
fy'Milf  this        day  of        in  tlie  year  J.  P.  [^  ^'i 


^ 
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2.  Mtke  to  the  person  complained  of. 

3^Ir.   A  B, 

Sir — Inrorrantinn  having  been  gii'en  to  me  on  oatii,  by  A  T, 

that  you  have   nep^lected  to  <i|kmi  your  dam,  on  or  before 'Hie 

Tenth  day  of  March  instant,  agreeably  to  the  act  of  assembly 

i?i  that  case  made  anA  provided  ;  and  the  said  A  T«  ha»iiiji^  ap« 

plied  fdi*  a  warrant  of  survey  on  the  said  dam*  these  are  tjiere- 

f  ore,  to  notify  to  you,  ttiat  A  B,  B  C,  and  C  D,  are  summoned 

to   \  ie^  the  said  dam,  or  obstructions,  on  the        day  of        at 

c/clock  in  the  morning. 

Given  under  my  hand  this        day  of        in  the  year 

J.  P. 
3.  Retuini^of  the  Freelwlders. 

■  ■■■■    District. 

AVe  A  B,B  C,  and  C  D,fiTohoIdersofthe  district  aforesaid, 

by  virtue  of  a  warrant  under  the  hand  seal  of  J  P,  a  justice  of 

the  peace  for  the  said  distrret,  dated  the        day  of        in  the 

year       went  as  by  the  said  warrant  directed,  to      in  the  said 

district,   and  tliere  being  first  duly  sworn,  having  viewed  the 

Aliddam,  or  obstruction,  belonging  to  the  said  A  B,  which  is 

complained  i>f  by  A  T,  were  of  opinion,  that  (he  said  dam  or 

obstruction,  prevents  ttie  said  A  T,  from  planting  his  crop  of 

rice  in  proper  time,  and  therefore  have  caused  the  said  dam  to 

be  cut  and  opened. 

Given  under  our  hands  this        day  of  A.  B. 

•".  B.  C. 

C.  D. 

,   ,  4.  Form  of  an  execution  for  the  cost.  ^ 

m 

I 

— —  District. 

To  any  lawful  Constable. 

TlieHe  are  to  charge  and  command  you,  that  of  the  good) 
and  chattels  of  A  0,of  the  district  aforesaid,  planter,  you  levy 
the  sum  of  dollars,  tor  his  costs  for  a  warrant  of  survey  ob- 
tained by  A  T,  on  the  day  of  last  pasl,^  for  the  purpose  of 
viewing  the  dam  of  him,  the  said  A  O,  which  he,  the  said  A  O, 
hath  neglected  to  open  agreeably  to  th<*  directions  of  the  act  of 
assembly  in  that  case  made  and  provided,  as  appears  by  the 
return  of  A  B,  B  C  and  C  D,  freeholders,  appointed  for  that 
purpose.  Given  under  my  hand  and  seal  this  day  of 
iu  the  year  of  of  our  Lord  J  P,  [l.  s.] 
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DISTRESS  FOR  RENT. 

I 

'  1.  ¥FarranU 

To  Mr,  A  B. 

Distrain  tliej^ds  and  chattels  of  C  Df  (the  tenant)  inlli? 
house  be  now  dwells  in,  (or  on  the  preimses  in  his  possessidiij 
situate  in/  in  the  district  of  for  dollars,  being  one 
year's  rent  (or  as  the  case  is)  due  to  me  for  the  same,  on  the 
day  of  last  past;  (or  any  other)  and  for  so  doing,  this 
shall  be  your  sufficient  warrant  and  authority. 

Given  uudcr  uiy  hand  this        day  of  L.  L. 

2.  dtiotlier  Fonn. 

South-Carolina^') 
di:>tiict.  J 

Know  all  men  by  these  presents,  tliat  I,  A  B«  do  berebj  ao- 
thorizc  and  appoint  B  C,  to  take  any  iierson,  or  persons,  to  iiK 
assistance,  and  enter  into  the  fiouae  (or  plaiitaticin)  of  C  D,  and 
there  to  make  distress  of  all  such  gocnls  and  rhattr/s  as  are 
U|>»»n  the  premises,  for         dollai*s,  for  one  quarter's  rent,  («r  as 
the  case  is)  due  to  me,  from  the  said  C  D,  on         last  pasr;|irf 
after  the  said  floods  are  so  distraitied,  if  the  said  C  D,  dottier 
>vithin  the  time  limited,  by  the  statute  tor  that  purpose  inaJe,  re- 
plevy the  same*  or  nay  the  said  rent;  then,  and  in  that  case.  1  do     ; 
liertby  authorize  ynu  to  cause  the  said  g^MMls  to  be  appraiz«i« 
sold,  and  applied,  as  by  the  said  statute  is  directed,*  and '«''     j 
your  so  doinp;  this  shall  be  your  warrant.  J 

Witness  my  hand  and  seal,  this      day  of      in  the  year  " 

A,  B.  [1.  s.]      ' 

3.  Inventory, 

An  inventory  of  the  several  floods,  that  were  dist rained oy 
me,  whose  name  is  underwritten,  in  the  house,  (or  plantation) 
of  in  by  an  authority  of  to  me  for  that  purpose  given* 
for  dollars,  for  one  quarter's  (or  one  year's,  kc)  va^U  due 
on  the  day  of  whic  h  goods  have  been  seized  by  iw^»  ^^^ 
day  of        instant,  for  the  use  of  tl>e  said 

In  the  cellar, .  *•  ^* 

In  the  lower  rooms, .  i 

In  the  upper  rooms, • 

Mr.  A.  T. 

Take  notice,  that,  by  the  authority,  and  on  the  behalf  of  yojJJ 
landlord,  A  L,  I  havc/this        day  of        distrnincd  the  sever» 
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and  chattels,  specified  in  the  schedule  annexed,  in  your 
houses,  out-houses,  and  grounds,  at  for  dollars,  arrear 
of  i-ttnt  due  to  hiiny  the  said  A  L;  and  if  you  shall  not  pay  th')  said 
rent,  so  due,  and  in  arrear,  as  aforesaid,  or  replevy  the  said 
g^ods  and  cliattols,  1  shall,  after  the  expiration  of  five  days 
from  the  date  hereof,  cause  the  said  go4)ds  and  chattels  to  he 
appraised  and  sold,  necording  to  tlie  statute  in  that  case  made 
and  provided.  Given  under  my  hand,  the  day  and  year  first 
above  written.  B.  C. 

A  IfVy  is  a  witness  that  a  true  copy  hereof  was  this  day  de- 
livered to  the  said  A  T,  (or  left  at  the  chief  mansion  house  of 
the  said  A  T.) 

5.  •ffppi-awcrs'  oath. 

You  and  each  of  yon,  shall  value  and  truly  appraise  the  goods 
and  chattels  mentioned  in  this  inventory,  according  to  the  hest 
Yif  your  understanding:  So  help  ybu  God. 

6.  Form  of  Appraisements 

The  appraisement  may  be  in  the  form  of  the  inventory,  speci- 
tyipg  tlie  articles,  and  their  rc^Hpe.ctive  valuations^  and  theii  add, 
ajpyraised  by  us  this        day  of        in  the  year 

A*  P.  , 

Sworn  Appraisers. 


A*  P.  "J 
B.  P.J 


N.  B.  The  person  detraining  must  take  care  to  keep  a  copy 
Xi(  the  inventory,  notice  and  appraisement. 

7.  Replevin  Bond. 

Sooth-Carolina^  1 
district.  J 

Know  all  men  by  tlicse  presents,  that  we  A  B,  and  C  D, 
and  G  H,  of        are  held  and  liraUy  bound  unto  E  F,  constable, 
(or  slirrilf,  who  makes  tlie  distress)  in  the  full  and  just  sum  of 
flhdlars,  to  be  paid  to  the  said  E  F,  his  certain  attorneyi^ 
executors,  administrators,  or  assigns,  to  which  payment,  well 
and  tndy  to  be  made,  we  bind  ourselves,  our  heirs,  executors  and 
administrators,  firmly  by  these  presents,  sealed  with  our  seals 
and  dated  this      day  of      in  the  year      .  The  condition  of  the 
aho\e  obligation  is  suoh,  that,  whereas  divers  .qoods  and  chat- 
tels, of  the  said  A  B,  have  been  distrained  by  the  above  named 
E  F,  to  satisfy  the  sum  of        dollars,  due  to  A  L,  for  arrears 
«»f  rent,  the  costs  of  which  distress  amount  to         dollars;  which 
«aid  gao<ls  and  chattels  have  been  re8t4)rod  to  the  said  A  B,  upon 
his  entering  into  this  bond,  together  with  the  above  named  C 
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D  HTtd  G  II,  as  his  Hcciirilies;  if,  tlu'iTforc^  the  saiil  A  B  shall 
jirosiTulc  hi*i  action  of  replevin  a.^ainst  the  s-iid  A  J^.  with  H- 
I'ert.  and  without  delay,  and  shall  duly  return  tht*  saiil  .i^^iods, 
in  case  a  return  shall  be  awarded;  and  shall,  also,  in  rase,  tiie 
said  goods  sh.' II  not  be  suRicient  to  satisfy  tlie  said  arreiirs  of 
lent,  or  shall  be  eloigned,  if  the  said  A  B«  shall  make  up  and 
pa}  to  the  said  A  L,  the  full  amount  of  rent  distraititil  for,  as 
aforesaid,  and  all  costs  that  may  he  adjudged  against  liitn,  the 
said  A  B,  then  the  above  obligation  to  be  null  and  void^  or  rise 
to  remain  in  full  force. 

A.  B.  [!*•  s.] 

Signed,  sealed,  and  delivered  C  D.  [jl.  s.| 

in  the  presence  of  G.  11.  [i..  s»] 


ESCAPE. 

1.  Form  of  a  warrantf  where  party  escaping  had  been  commit* 
f  ted  on  an  €x:cntwn. 

State  of  South-Carolina*  1 

district.  J 

To  airsherifis  and  constables  within  the  state  aforesaid. 

Complaint  being  this  day  made  to  mf*.,  one  of  tlie  justices  as- 
signed to  keep  the  peace,  in,  and  for,  the  sai<i  district, upon  oath,  i 
by  A  B,  of  that  C  D,  who  was  charged  in  oxecutiuii,  in  the  J 
gaol  of  (he  said  district,  (or  within  the  bounds  of  the  gaol  of  the 
said  district,)  at  the  suit  of  £  F,  tec.  (here  insert  the  several 
executions)  did,  on,  or  about,  the  il^y  of  last  past,  es- 
cape out  of  rhe  said  gaol,  (or  prison  bounds)  and  is  now  g(»U«g 
at  large:  These  are  theref<n'e,  in  the  name  of  the  stnte,  to  i*e- 
quire  you,  and  each  of  you,  in  yonr  respective  districts,  cities, 
towns,  and  precincts,  to  make  diligent  search  after  the  said  C 
t),  and  him  to  retake  and  cni^ry  to  the  prison,  where  debtors 
are  usually  kept«  in  the  district,  where  he  shall  be  so  re-taken, 
and  deli\er  hi'n  to  tlie  keeper  thereof,  tos;ether  with  this  war- 
rant; and  the  kerpor  of  the  snid  gaol  is  hen*b>  required  to  re- 
ceive him,  the  said  C  D,atid  him  there  safely  keep,  until  he  shall 
be  thence  removed  by  la^vful  authority.  And  for  your  so  doing 
tills  shall  bo  your  suiiicient  warratiU 

Given  under  my  hand  and  seal^  this        day  of        in  tbf 
year  ofonr  Lord  J,  P.  [i-  s.] 

(See  title  Escape^  sec.  vi.) 
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'*^«  JFhere  iJie  pari^  bad  been  ^confined  on  memc  prt^h. 

State  of  South-Carolinai  1 

district.  J 

To  ail  sberi (Ti  and  constables  williin  ilio  said  district.  ' 

Complaint  beinj;  tliis  day  made  to  me,  npon  oatli,  by  A  B> 
of  that  C  D,  who  was  committed  to  the  gaol  of  the  said  dis* 
trict,  for  want  of  bail,  at  the  Hitit  of  E  F,  &c.  (here  recite  tho 
cause  of  action)  did,  on«  or  about,  tlie  day  of  last  past, 
iBake  liis  escape  out  of  tiie  said  gaol,  and  is  now  going  mi  hirget 
l^hcse  are  tlierefore,  &c.  (^as  in  tbe  above  form*) 

S^  Warrant  agaiMt  a  crimimL 

State  of  South-Carolina,  >    '      ' 

district.  J  » 

To  all  sIierifTs  and  constables  within  the  state  aforesaid. 

Whereas  complaint  hath  been.'m|Hle  to  me^  upon  the  oath  o^ 

A  B,  of        that  A  0,  who  was  lately  committed  to  the  i^iiol  of 

tlie^said  district,  by  warrant  from  J  P,  a  justice  of  tho  p^co 

for  the  said  district,  on  suspicion  of  felony,  did,  on  the  •      day 

of        last  past,  forcibly  escape  fruni  the  said  gaol,  and  h  now 

goin|e:,at  large:  These  are  therefore,  in  the  name  of  the  state,  to 

i^uire  you,  and  each  of  you,  in  your  respective  Oistrictsr  cities^ 

towns  and  precincts,  to  make  diligent  search  for  the  ^aM  A  O, 

imd  htm  wlien  (bund,  to  s^iaa^.  and  re-take,  and  safely  convey 

to  tbe  common  gaol  of  tbe  disti-icit  where  ho  shall  be  so  re- 

taken»  and  deliver  him  lo  tbe  kae|»er  thaneof,  together  with  this 

warrant:  and  the  k^fper  of  the  said  gaoU  is  hereby  required  to 

receive  him,  tho  said  A  O^.aiid  him  safely  keep,  until  he  shall 

be  thence  delivered  by  du«*  course  of  law.    And' for  your  so  d<^^ 

ingft  this  shall  be  your  sufficient  warrant. 

Given  under  my  band  and  seal,  this        day  of 

*  .  J.  Q.  [l.  8.] 


5STRAT. 

U  Warrant  to  three  proper  persons  of  the  vicinage  to  apprak^ 

anestray, 

— —  District. 

To  A  B<  B  Cf  and  C  D. 

Whereas  E  F,  of  the  said  district,  hath  this  day  given  infor- 
mation, to  mc,  a  justice  of  the  peace^  for  tbe  said  distrkt,  IJia; 

X  4 
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he  hiith  (ftken  op  siti  estmy  (here  express  tfae  kind)  touvA  wu« 
deriiig  about  his  pUntatioti :  These  are,  therefore^  in  the  maim 
of  the  state^  to  require  you,  being  first  duly  sworn  for  that  pur* 
pose,  before  mCf  or  soroe  other  justice  of  the  peace  of  this  dia* 
trigty  to  view  and  appraise  the  said  estray,  and  to  ceKify  the 
value  thereof  under  your  liands,  together  with  a  particriila^ 
flescription  of  the  kind,  color*  stxe,  age,  brands  and  faarits,  of 
the  said  estray ;  which  certificate  so  made,  you  are  forthwith 
to  return  to  me.    Given  under,  my  hand  this        da/  of 

I.  J. 
.  2.  Oath  to  he  adminiitertd  to  the  Jfypraisen^ 

Tou  A  B,  a  C,  and  C  D,  do  swear,  that  you  will  faithfully, 
and  to  the  b^sl.nf  your  skill*  aud  jodgoient^  view  and  apprmiae  a: 
certain  pstray  (e?(|>ress  the  kind,  whether  horse*  &c*)  takes  up 
by  E  F,  or  this  distrtct,  and  that  you  will  certiff  the  vahtatiaD 
thereof  finder  your  bands  to  Hie  (or  to  J  D*  li  justice  of  the 
pearf  for  this  district,  if  the  warrant  issued  from  kin)  together 
with  a  particular  description  of  the  kind,  color,  sise,  age,x 
brands  and  tnarlLs  of  the  same.    So  help  you  Ood« 

B.  Xkrtificak  of  the  Jlfpraisere^  ou  Me  kick  9f  the  Wdrreaidf  er 

on  0  piece  (^  paper  aniMsteii&U. 

III  pavsuaiire  of  the  witbin  (or  the  above)  warrant,  'to  us  dl* 
r^trd«  wehavetbtadayviuwcd^fi  estray  (expreos  th^Hriad, 
whoChrr  borse,  Ace.)  shewn  to  us  by  £  F,  of  this  district,  and  do 
find  'tiie  «alue  to  be  (here  deacrihe  the  ktad,  oofor,  siue,  age> 
brands  and  BKarku ;)  and'  sre  do  appraise  the  uaid  at  the 
SUA  of  dollars.  Certifiai#uder  our  hands  this  day  sf 
in  the  year  A.  B. 

Hogs,  sheep,  neat  cattle,  and  goata  to  be  ap*  B.  C. 

praised  at  the  plk^o  where  taken  up.  •  C.  D. 


EXAMINATION. 

1.  Examination  ^  a  Fefoii« 


State  of  SootboCaroIiha, 


na,l 
let.  J 


District 

The  examination  of  A  O,  of       taken  before  me  J  Q,  one  fit 
tlie  justices  of  the  peace  for  the  said  diatrictf  th6       diBly  of 
in  the  year 
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*J?be  said  A  B^  being  charged  by  A  J»  of       with  tho  f^^Ioni* 
stealii^g  out  of  the  house  of  the  said  A  J,  at        uii  tlic 
daj^  of    •   y  the  following  goods^  to  wit:  of  tlie  value  of 
dollars^  apou  his  examination  now  taken  before  me^  confesselti 
\hat.  (or  deuieth  that,  &€•)  J.  Q^ 

• 

SU  Information  of  a  TTUncss. 

State  of  South-Carolina,  ^ 

District  J 

*Fhe  information  of  A  W,  6f       taken  upon  oath*  before  .mC| 

&c.  (as  above) 

The  said  A  W,  boing  duly  swom^  dqiosetb  i^'aaith,  kc^  - 

...  * 

State  of  SonCli-Cafniifia, 


miifia, ) 
istrict.  J 


District 

Be  it  t«membered,  that  on  the  '  day  of  in  the  year 
A  B9  •f  did  come  before  me  J  P,  one  of  the  justice»a8si)|lied 
tn  keep  the  peace  in  ttie  said  district*  and  did  ai*knowledgiP 
hinmeiTta  owe  to  the  state  of  Sooth-Carolina*  '  dollars*  upon 
oort^tiofk*  that  if  he  shall  perM>naUy  appear  at  the  next  court 
of  general  seasiona  of  the  peace*  to  be  holden  in  and  for  the  dis- 
trict aforesaid*  then  and  there  to  give  evidence  in  behalf  of  the 
Bald  state*  against  A  0*  late  of  who  being  arrested  on  bus« 
l>icion  of  felony*  is  now  committed  to  the  gaol  of  the  said  district, 
then  this  recognisance  to  be  veid.  A  hi  [v  9*] 

Acknowledged  before  me 

the       day  ot       J«  P«' 

4.  fFarranifor  a  Witness. 

State  of  SoothXarolina*  1 

District.  J 

To  A  B*  constable* 

Whereas  oath  hath  been  made  before  me*  one  of  the  justice^ . 
of  the  peace  for  the  district  aforesaid*  by  A  J^  i\(  that  he 
the  said  A  J*  was  lately  robbed  at  ;  and  that  he  hath  gofxl 
cause  to  believe*  that  A  W*  of  is  a  material  witness  to  prove 
by  whom  the  said  robbery  was  committed :  these  arc  therefore^ 
^  require  you  to  cause  the  said  A  J  forthwith  to  come  before  - 
?^;  to  give  such  information  and  evidence,  as  he  kuoweth^  cotu 
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cortiiiig  the  sakl  offenre,  that  such  fartlter  proceeding  nifty  li 
had  therein  as  to  the  law  dolh  appertatiu  Given  imder  a| 
band  and  scal^  kc.  J«  P.  [i*.  a.] 

5.  Warrant Jor  Felony. 
District 

To  A.B»  constablo  for  the  district  aforesaid. 


AYIiereaa  A  3,  of       haik  this  daj  made  infonnaticMi   and 
complaint  upon  oathf  bol'ure  me  J  P»  one  of  the  justices  of  the 
pt-ace  fur  the  said  districtt  that  on  the        daj.of         diners 
goods  of  himf  the  said  A  J^  to  uit:  were  feloniously  gUAcBf 
t;iken  and  carried  away  from  the  house  of  him  the  said  A  J9  at 
in  the  g«ud  district ;  and  that  he  hath  just  cause  to  sus- 
pect, and  doth  suspect,  that  A  0,  late  of       did  fdoniousiy  steals 
take>  and  carry  away  tlic  same,  (or  otfaervise  as  the  case  mstf 
he:)  Those  are  thei*efore  to  command  you  forthwith  to  apprebend 
tlie  said  A  0,  and  to  bring  him  before  me»  to  answer  unto  the 
said  information  and  complaint^  and  to  ha  (hrther  dealt  ^ith 
according  to  ||iw. 

Given  under  my  baud  and  seal^  &c«  J  P^  [l.  ^ 


FORCIBLE  EKTRY  AND  DETAINER. 

1.  Becord  of  aJqrdJbU  Detainer. 

District. 

Be  it  remembered,  thrit  on  the  '  day  of  in  t|ie  year 
at  in  the  district  aforesaid,  A  C,  complained  to  me,  one  of 
.  1 1ll*  justices  assigitcd  to  ke*ep  the  peace  in  tiie  said  districtt  that 
C  i),  of  into  the  messuage  of  him  the  said  A  C,  it  being 
the  man.sion  house  of  him  the  said  A  C,  situated  within  tlie  difi^ 
trk't  aforesaid,  did  enter,  and  him  the  said  A  C»  of  the  said 
messuage  uidaw fully  ejected,  expelle<l  and  moved,  and  the  said 
messuage  from  him  tht^  said  A  C,  unlawfully,  witb  strong  hand, 
and  armed  power,  doth  >et  hold  and  from  him  detain,  against 
the  force  of  the  statute  in  such  case  made  and  provided:  Where- 
tipon,  the  said  A  C,  then  required  and  prayed  of  roe  the  remedy 
provided  by  statute  |  whicli  com|\)aint  and  prayer  by  me  being 
iieanl,  I  personally  went  to  the  said  messuage,  and  did  then 
and  tliere  find  the  said  C  P^«  the  afoi'esaid  messuage  with  forca 
and  arms  unlawfully,  with  strong  hand  and  armed  power,  de- 
taiiiing  against  the  forco  of  the  statute  in  such  ca^e  made  apd 


# 


t 
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sat. 


]fro^ided :  Wiicreupon  the  said  C  D«  was  arrested,  and  sent  to. 
tft&e  comioon  gaol  ot  ^he  district  atbresaid*  by  virtue  of  a  mitti- 
inua  dul J  issued  by  me  for  tliat  purpose ;  ceiicernljig  wliicli,  the 
yremises  aforesaid*  I  do  roalie  tliis  my  record. 

^n  testimony  whereof,  I  do  hereunto  set  my  band  and  seaU 
the  day  of        in  the  year^f  oiiv  Lord  J  P^  [l.  s.] 

2.  Mittimiuu  » 

■■  District. 

To  Uie  keeper  of  the  common  gaol  of  the  said  districts 

Whereas,  upon  complaint  n^ade  unto  me,  by  A  C,  of  I  did 
Ibis  present  day,  go  to  the  dwelling  house  oC  the  said  A  C,  and 
there  did  find  C  D,  of  forcibly,  with  strong  hand  and  arm- 
ed power,  holding  the  said  house,  against  the  peace  of  this 
«tate»  and  against  the  force  of  the  statute  in  tliat  case  made  and 
prbTided  ;  Therefore  I  send  you  herewith  the  body  af  the  said 
C  Of  oonvictvd  of  the  said  forcible  holding,  by  my  own  view, 
teatimony  and  record,  commanding  you  to  recciveliim  into  your 
said  ^aoi,  and  there  safely  to  keep  him,  till  he  shall  be  theuce 
delivered  by  due  course  of  law. 

Given  under,  &c.  JP,  [x.8.] 

3.  affidavit  of  complaint  of  a  forcible  entry. 

State  of  South-CaroHtia,  ^ 

District,  j 

Before  me  J  P,  a  justice  of  the  peace  for  the  district  aforc; 
,«aid,  personally  appeared  A  B,"who  being  duly  sworn,  niado 
oath,  that  on  last,  he  was  in  peaceable  and  quiet  possession 
of  aceKain  house,  called  in  which  he  rented  (rom  ; 
and  that  about  oVlock  on  the  same  da}  he  met  B  C,  and 
C  D,  who  both  declared  with  a  number  of  oaths  and  impreca- 
tions that  they  would  then  go  and  break  open  the  snid  house* 
and  take  possession  for  themselves,  which  thej^  did  accordingly  : 
that  they  broke  open  a  door  on  which  was  an  iron  bolt  hted 
within,  and  a  padlock  on  the  outsjde,  and  felt  two  whit«'  per- 
eons  therein,  uho  kayo  kept  possession  ever  since* .  A.  B. 
Sworn  to  before  me^  the        day  of  J.  P.^ 


•/     » 


Disti'icC 
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GAMING. 

1.  WarrauL 

To  A  B,  Constabia 


Whereas,  I  liav«  this  day  received  iiArttatiiNi  opoii  ^m 
«ath  of  B  C»  tbat  C  D,  bath  been  piilty  of  unlawful  piiiil^« 
by  playing  at        in        (describe  the  place)  on  the  day  of 

last  past;  Tbeaa  afe  therefore  to  require  yoo»  to  c^tuse  ibe 
said  C  Dy  to  come  before  me,  or  some  other  justice  of  Che  peac« 
for  this  district^  to  ansiver  to  Uie  said  charge^  and  to  l»e  furtlicr 
dealt  with  according  to  law. 

Given  under  ntf  hand  and  seal  this       day  of       in  the  year 

I  P,  [I..  S.J 

fL  Beeognvcanu. 
—  District 

Be  it  remembered,  that  on  the        day  of       C  D,  of         and 
A  By  and  B  S,  of       personally  oatne  before  roe  J  P,  a  Justice 
of  the  peace  for  the  said  district,  and  acknowledged  themselves 
to  owe  to  the  state  of  Sooth  Carolina^  that  is  to  say,  lUe  said 
C  Df  the  sani  of  one  thousand  ^doDars,  aiid  tfie  said  A  S,  and 
B  St  each,  the  sum  of^ve  hundred  dollars ;  to  be  made  and  le- 
vied of  their  goods  and  chattels,  lands  and  tenements  respective- 
ly ;  one  half  thereof  to  the  use  c^  tlie  state,  and  the  btiier  half 
to  the  use  of  the  informer,  if  the  said  C  D  sbsU  make  defoult 
in  the  condition  underwritten.    Wherein  the  above  bound  C  D, 
liath  bren  this  day  brought  before  me,  upon  a  charge  of  ga- 
ming, contrary  to  ^tlie  acts  itf  assembly  in  that^ase  made  and 
provided,  and  there  appears  aufficieiit  caupe  to  Mod  him  over  to 
take  his  trial  before  the  court  of  sessioos  for  the  said  offence^ 
now  the  condition  of  the  above  recogniaance  is  sucb^  that  if  the 
said  C  D,  shall  and  doipe^onnlly  Ap|)car  at  the  neit  court  of 
sessions,  to  be  holden  for  the  district  aforesaid,  then  and  there 
to  answer  to  such  matters  as  shall  be  olyccted  against  him  con- 
cerning the  said  offence,  then  this  recognisance  to  be  void,  op^ 
^  eke  to  remain  in  full  force.  C  I>,  [l.  s.' 

Taken  and  acknowledged^  this        day  ot       A  b,  fx.  a.' 
in  the  year     .  before  me      .  J.  P.  B  S,  ^l.  s/ 

3.  MUHmus. 
»— ^  District. 

To  the  keeper  of  the  gaol  of  tbe  aaid  district 

Whereas  C  D,  batli  been  brought  before  me,  a  justice  of  lh«| 
Qeace  for  the  said  district^  upon  a  charge  of  unlawful  gamii^^ 
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e^ 


'and  bath  fcifeil  to  give  secutttjr  for  liis  appearance  at  the  next 
court  of  sessions,^  agreeably  to  the  act  of  assembly  in  that  case 
.mmde  and  provUied :  The^e  are  therefore  to  require  you  to' re- 
ceive thebo<ty  of  the  gaid  C  D^intpyoiir  said  gaol  and  custody, 
and  him  safely  keep,  till  he  shall  be  thence  delirered  by  Am 
course  of  law. 

Given  nnder  my  hand  and  seal  this       day  of 

JP,[i.  s.]    • 

4.  Warmid'  to  bum  an  B  0  Tabk,  ^c. 

t_»BiStfficU 

^  To  A  B^  constable  of  t^o  said  district.'' 

Whereas,  Information  hath  been  this  dayv  pven  to  me^  upou 
N  the  oath  of  BC,  of  that  CD,  of  doth  Jcfep  a  gaming 
table  commonly  caHed  an  E  O  table,  Tif  any  other  kind,  fle-* 
scribe  it)  contrary  to  the  act  ofassembly  in  that  case  made  antl 
pruvided:  These  are,  therefore,  in  the  name  of  th^  state,  to  re- 
quire you  to  seize*  and  publicly  barn,  or  destroy  the  said  table; 
aiid  for  so  doing  this  shall  be  your  sudiciwt  warrant. 
Given  under  my  hand,  this     * .  day  of       in  the  year 

(If  the  justice  who  issues  the  warrant,  be  an  eye'  witness  o^ 
ttie  fact,  9ay»  whereas  it  appears  to  me  J  P,  a  justice  of  thk 
peace^  for  tlie  district  afoi*esaid,  from  my  own  view,  that  B  C^ 
Ac.) 


District. 


keeper  of  a  gamHi^  UM 
ieaU  tdUh  a$  m  vkgrxmL 


To  A  B,  constable,  &c« 


m^hereas  information  bath  heen^  this  day,  given  to  me,  J  P,  a 
justice  of  (lie  peace,  for  the  district  aforesai<i,  by  B  C,  of 
upon  oath,  that  C  P»  of  '^  doth  keep  a  gaming  table,  common^ 
)y  known  hy  the  n'Ame  of  (desci'ibo  the  kind  of  tdble*  ^c.)  |it 
in  the  said  district:  These  are  therefore,  to  require  you 
tn  bring  the  said  C  D,  before  me,  at  on  the  day  of 
at  o*clocK»  in  the  morning  of  the  same  day,  to  answer  con- 
cerning the  premises,  and  to  be  further  dealt  with  according  to 
law.  Given  under  my  band  and  seal  this  day  of  in 
0»c  jrear  J.  J*,  [i.^.] 


«M  A'»PENDrS. 

6.  Summons  for  a  justice  a^  tfiree  fndiddem. 

■■■  District 

To  A  By  constable^  &c. 

m 

'Whereas  I  liave,  this  day,  i^ceivetl  information  from  A  Bf 
upiiii  oalli,  titat  C  D«  «)r  dotli  keep  a  jB^mins^  table,  roauiHMh 
]y  railed,  (here  describe  it)  at  in  the  district  afort'ssiud*  con- 
trary  to  the  act  of  assembly  in  that  case  made  and  prwidti: 
These  are^  thein^fore,  to  require  you  to  summon  J  W«  esq.  to  at- 
tend at  on  the  day  of  at  o'clock  in  the  mornings  < 
to  join  and  assist  me  in  inquiring  into  tlf€^  trutk  of  the  said  i»- 
formation;  and  you  are  liei-cliy  also  required  to  sumnion  tlie  fol- 
lowing frcchohters,  to  wH:  J  R»  J  S,  and  J  T,  to  attend  at  tkl 
same  time  and  place»  and  assist  in  the  said  inquiry.  i 

Given  under  my. hand  this        day  of 

J  P,  [Im  «.] 

(Sec  title  Vagrant,  sec.'ii,  iii,  ir.) 

r.  Record  rf  trial  andjudgnienh    "'  1 

State  of  S,Cai-olimi,l 
District,  J 

At  a  coui*t  of  jiMtioes  and  D'ccholders,  at        on  the       day 
^f       for.  the  trial  of  C  Dt  chared  with  keeping  a       table. 

The  court  being  duly  formed,  procociled  in  Hie  trial*  agreea- 
bly to  the  act  of  assembly  in  that  case  made  and  provided;  and     ^ 
alter  examining  the  witnesse-s,  iis  weJl  for,  as  against,  the  pri-    'i 
Boner,  and  bearing  his  defence;  the  court  fouiuT  the  said  CD) 
guilty »  and  adjudged  ^hioa  to  be  deemed  and  rated  as  a  ragrai4v 

J  ^5; }  Justices. 

J.    R,-) 

J.    S.  I  Freeholders.. 

J.   T.J 

I 

•8.  Uecognizance  for  goad  bthaviarw 

——District. 

Be  it  remembered,  that  on  the  day  of  .  in  the  year 
C  D,  of  and  A  S,  and  B  S,  came  before  mo,  J  P,  one  of  tlj» 
justices  assigned  to  keep  the  peace  in  and  fol*  the  said  district, 
and  acknowledged  themselves  to  owe  to  the  isiCate  of  Sooth^^Caro- 
lina,  to  wit:  the  said  C  D,  the  sum  of  dollars,  and  tlie  9^ 
A  S  and  B  S,  ciach  the  sum  of*     dollars^  to  be  maiie  and  ^i^ 
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P  liieir  goods  and  chattels*  lauds  and  tonemcnts  rcsprctively^ 
the  use  of  the  s^tid  state,  if  thejfaid  C  D,  shall  ibil  in  pcr- 
rming  tho  rfinditioii  under  wiittem 

The  condition  of  this  recogiizance  v)  8uch«that  whereas  tlio 
bove  bound  C  D,  was  this  day  brought  befoiv  J  P  and  J  W, 
of  the  jtisticea  of  the  peace  for  the  said  dLstrirt,  and  J  R.  J 
&9  and  J  T*  three  disbiterested  freeholders,  of  the  siiuii*  dist  ict^  ^ 
c^hHi'ged  with  keeping  a  gamin.^  table,  coinmonly  i  allrd      ;  and 
^KTHS  thcreiijion  required  to  give  sufficient  security  f'tr  his  gomt ' 
beha?iory  agreeably  to  the  act  of  tiie  assembly   in  thnt  ciso 
«n9|cle  and  provided:  If«  therefore,  the  said  C  D  shall  be  of  good. 
l>eliaviar«  towards  the  said  state,  and  all  the  citizens  theroof, 
for,  and  during*  (he  space  of  .twelve  months  next  ensuing  the 
Aate  of  these  presents*  then  this  recognizance  to  bo  void,  or  else 
to  remain  in  full  force.  C.  D.  [l*  sJ 

A.      ».   [L.   S.J 

Taken  and  acknowledged  this        day         •&•    S.  [U  s.j 
of        before  me,  J.  P. 

9.  fMUHmus. 
— —  District. 

To  A  B,  constable^  and  to  the  keeper  of  the  gaol  of  tbe  said 

district. 

Wbei*ea8  C  D,  of  brought  before  me  upon  a  chat^.  of 
keeping  a  table,  and,  by  a  court  of  justices  and  freeliolderst 
Atf\y  constKated,  adjudged  and  declared  to  be  a  vagrant,  hi^i 
failed  to  give  security  for  his  good  behavior,  as  required  by  the 
art  of  asaei^Uy  in  such  casennade  and  provided:  Tliese  arettiere- 
fore  to'oomoiand  you,  the  said  constable,  forthwith,  to  convey 
tlie  said  C  D,  to  tlk^  common  ^ol  at  in  the  said  district^ 
aud  to  deliier  him  to  the  k'^rper  tlM^reof,  together  with  this  pre- 
cepti.  and  yoii,  tlie  said  keeiier,  are  lieiTby  required  to  receive 
tlie  said  C  D^  into  yoi|.r  custody  in  the  said  gaol,  and  bim  there  * 
,  ealbly  keep»  aatii  lie  shall  be  thence  dischar^d  by  ^e  ceiMrse  of 
law.    Gtvaa  under  my  band  and  seat,  ttua       day  of 

J.  P.  [im  s;} 


JUDGMENT. 
(For  forms,  see  <«  Causes  small  atod  mean/')' 

1.  Jfpeai  B9n4. 

flouth-Carolina.  1 
district.  > 

'Know  all  men  by  these  presents,  that  we,  A. Br  and  B  C»  of 
"thO  district  aforeeaid,  are  bel  d  and  firml^r  boand  nnte  C  Hf 

M^  4 
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the  same  jilace^  m  the  full  and  jost  aam  of  '  dollars,  to  It 
paid  to  the  said  C  D,  bis  certain  attorney,  executors^  adminn- 
tratore,  or  assigns,  to  which  payment  fielland  truly  to  be  made, 
Mre  bind  ourselves,  jointly  and  severally,  and  each  and  every  oC 
our  heirs,  executors,  and  administrators,  finnly  by  tbese  pre- 
sentB,  sealed  with  our  seals,  and  dated  this  ds^jr  of  ia 
t fie  year  of  our  Lord 

The  condition  of  the  above  obligation  is  such,  that^  inrbere- 
as  the  above  named  C  D,  hath,  this  day,  obtained  JudgmeiA 
liptin  summons,  before  J  P,  one  of  the  justices  of  the  peace*  fur 
the  said  district,  for  the  sum  of  dollars*  against  the  above 
boiiad  A  B,  from  which  judgment  the  said  A  B  hath  prayed  an 
ap|)eal  to  tlie  neit  court  of  common  pleas,  to  be  hoJdcn  for  tlie 
said  district,  which  is  granted;  if,  thei'efore,  the  said  A  B,  shall 
prosecute  his  saM  appeal  to  effect,  or,  on  failure  thereof,  shall 
satisfy  the  costs  and  condemnation  of  the  said  court,  then  ihh^ 
obligation  (o  be  vytd,  or  else,  to  remain  in  full  force. 

A.  B»  [i;.  S.J 

Signed,  sealed,  and  delivered,  in  B.  C.  [i«.  s«2 

the  presence  of  J.  P. 

2.  Form  of  a  record  to  be  m&de  up  and  certyied  btf  the  jus&ce^ 

to  the  district  courtf  on  sudiappeoL 

— —  District. 

Be  it  iTmembered,  that,  on  the        day  of       last  past^  on 
complaint  of  C  D,  that  A  B  was  indebted  to  him  in  the  aotn  of 

-  dollars,  (on  account,  &c.)  and  refused  payment,  I  issue  mj 
soDunons, Against  the  said  A  B,  rcquirir^  him  to  answer  to  the 
said  complaint:  which  summons  being  returned  executed,  wad. 
tbe  said  A  B,  appearing  before  me,  upon  the  evldenoe  hereto  - 
subjoined,  I  gave  judgment  for  tbe  said  C  D,  agai net  tbe  aaiii 
A^  B,  for  the  sum  of  dollars;  from  which  judgment,  tbeaaiA 
A  B  prayed  an  appeal,  to  tlic  next  court  to  be  holden  for  thia 
district;  which  is  allowed,  he  having  entered  into  boad  with  ae* 
curity  to  prosecute  the  same  to  effect,  according  to  law« 

Certified  under  my  hand  and  seal,  this        digr  of,  &c« 

J.  P.  [i..  8.5 

The  evidence  rf  J.  W^a  vntne^for  the  plainiiffi 
The  said  A  W,  being  first  duly  awom,  saith,  tliat,  &e. 

The  evidence  of  J.  W.  a  roitnessfor  defendant. 
Thcsaid  JW,&c./ 


»»x». 


APPENDIX.  M' 

Mre facias  to  revive  judgments 


•^^ 


District 


t 


Whei-eas,  on  the  day  of  before  iiie»  J  P*  a  jiislicaof 
-tlie  peace,  foi'  the  district  aforesaid,  A  C  oUtaincd  a  judgMient 
fk^r        dollars,  for  debt,  and        dollara  for  his  costsj  against 

D,  whereof  the  sntdA  D  is  canvictf  and  forasmuch  as  tlie  said 

C  hath  complained  to  oie,Uiathe,hath  not  roceiyed  any  aatis- 

-Caption  for  his  said  debt  and  costs;  therefore^  I  coHMnand  you  to 

-summon  tlie  said  A  D,  to  appear  before  me,  at        in  fho  saUl 

district,  oit  the         day  of        to  show  cause  why  execution 

Ahould  not  bf'  made  ofthe  debt  and  cost)  aforesaid;  and  that  you 

then  and  there,  to  shew  liow  you  have  executed  this  warrant*. 

Given  under  my  band  and  seal^  this        day  af 

I.  P.  [1.  s.X  • 
To  A  B,  coQ  stable. 


ss 


MILLS. 

1  •  Warrant  agatMl  a  JdUUr  for  taking  vmn'e  than  law^  (o(Z^; 
— — —  District. 

To  A  B,  constable  of  the  district  aforesaid. 

Complaint  being  this  day  made  to  me  J  P^  a  justice  of  the 
peace,  for  the  naid  district,  .by  C  D,  that,  on  the  day  of 
>^  he,  theaaid  C  D,  carried  to  the  miH  of  E  F,  ten  bushels  of 
wlieatf  to  be  ground  into  IBour,  and  that  P  Q,  the  miller,  at  the 
said  miilf  did  take,  for  the  toH  for  the  grinding  thereof,  ono 
eighth  part.  Contrary  to  the  act  in  that  case  made  and  provided: 
Tliese  ara,  therefore^  in  the  name  of  the  state»  to  require  you  to 
bring  the  said  P  Q,  befbre  me,  or  some  other  justice  of  the  pcace^ 
for  the  said  district,  to  answei*  thi  said  complaint. 

Given  undar  oy  Imnd  and  seal,  this  day  of 

•I.  Jr.  IIm  ^*1 

2.  JtnotJier  Form. 

District 

To  A  B,  constable  of  the  daid  district. 

/Complaint  being  this  day  made  to  me,  J  P,  a  justice  of  ihn 
fe9ce,  tor  the  district  aforesaid^  by  C  D,  that;  on  the        da; 


■H 
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of  he  carried  to  the  mill  (if  C  F,  in  the  said  distrid.  Ire 
bushels  of  corn,  to  be  chopped  fir  hoiuhiy,  and  that  P  Q,«1k 
inill(*i'f  at  saiti  mill,  did  takct  Tor  toll,  for  the  chopping  rlieitn( 
iBorc  than  one  sixleeth  part,  to  wit:  one  eighth  part,  contraQtt 
tlie  art  of  aMemhly,4n  that  case  made  and  provided;  These  an 
therefore,  &c  (aa  in  the  prece4ling  foimt.) 

S«  JudgmenL 

On  hearing  the  within  complaint,  it  being  duly  proved  befor^ 
IDf.  *. .  I'll'  within  named  P. Q,is  jguilty  of  taking  unla^^ful  toH, 
pa  charged  in  the  within  warrant,  by  which  lie  hath  forfeit  ed  a 
auuri  equal  to  the  aniqnnt  <»rtei>  times  the  value  of  the  tull,  so 
u^JttAlully  taken;  m  hie  h,  upon  a  fair  estimate,  ia  worth  sixty 
two  and  a  half  rents ;  it  is  therefore  con<)idered  that  the  vritiiia 
named  C  O,  do  ix^cover  against  the  said  P  Q,  the  sum  of  six 
dollars  and  twenty -ft  ve  rents,  and  his  costs  by  hisn  in  this  be- 
half expended.    Given  under  my  hand  the        day  of 

J.  P. 

Corn,  per  bushel  gt  00 

Toll  taken,  5-8  of  otie  bushel    BO  62} 

10 


S62i 

Costs,    . 

DistHct    " 

To  A  B#  constable. 

These  are,  in  the  name  of  the  state,  to  charge  and  cominand 
you,  that  of  the  goods  and  chattels  of  P  Q,  of  the  said  distitrt, 
miller^  you  levy  the  sun  qf  dollars,  which  hsih  bevn,  by 
sie^.  adjudged  to  C  IX,  as  a  fine  for  the  said  P  Q's  taktiig  SKire 
tliHu  la,wful  toll ;  and  also  the  sum  of  dollars,  tor  his,  the 
said  C  D'sTostsand  charges  esBpended  in  and  atknit  the  recove* 
ry  tlirreof :  WhereoC  the  said  P  Q,  is  cooi'lct,  according  to  Che 
act  of  asseinbly  in  that  caae  made  and  provided.  GHven  atider 
my  hi^nd  and  seal  thia       day  of       in  the  year 

J.  P.  [u  €.] 
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1  jP'orm  of  a  Warrant  to  summon  a  Jmiiee  and  Freelwtdcpt 

for  the  trial  of  xt  Slave* 

_  9 

Siiuth-Caroliiia. 


Carolina.  1 
District./ 


To  any  lawful  eoiwtaUc  of  the  isM  (Kintrict* 

^WhefeaR  mfarmatton  hiith  been  made  utito  rat;  bj  /L  B,  of 

thtit  a  nej^f  man  alto^^viamed  6,  the  propp^y  of        ditt, 

an   the        day  of        (oV  in  th^  uigKt)        last  j>ast,  at 

i«  the  distrirt  aibiVHaid«  connrAiit  a  felony,  (Aere  inf^ert  tmw  the 

felony  was  committed  ;)  fwid  whei*eas  the  sdid  hegrn  man  nit- 

tncd  C,  has  been  by  me  comtriittt^d  id  tfie  safe  cusTbdy  of  E  f^^ 

«  constable  of  ttie  natd  dlstnculn  order  that  Kc  msty  be  broui^ht 

to  his  trial  for  the  Raid  oiR^ncef  agreeably  tty  the  dIrecUons  of 

tbe  act  of  a^isembly  in  that  rasemtHk^  and  provided :  These  ai*c 

therefore  to  require  and  command  yon,  that  you  do  inimeHlatcly 

after  the  receipt  heri'of,  nutnmon  J  W,  one  of  the  neai^est  jusli* 

ces  of  the  aaM  diatrict,  to  asitociate  ^itli  mi^  ^at    <    on  tire 

ilay  of        ;  and  that  you  do  likewise  summon  A  Cf  B  C»  CC« 

D  Cy  and  £  C,  five  of  the  neighbouring  freeholders  of  the  said 

pariHh,  to  assemble  and' meet  together  with  u^,  th<3  said  justices. 

ai  the  timr^-a^id  place  aforesaid*  in  order  to  proceed  iti  the  tt*ial 

€»f  the  fluid  ne^ro^  for  thosaid  offeacr*    Herein  fail  not  at  your 

pertk    Given  under  my  band  and  seal  this        day  of        in  the 

year  of  inicAjovd  J  V,  (l.  a*} 

3.  Btoord  of  Trial  and  Judgments 

I     ■  District* 

At  a  court  of  justicea.and  freelioIderSf  holden  at        in  the  dis- 
trict  aforesaid,  the        day  of       in  the  year 

Present 

.        JP;}j«stice8  JC."! 

C  C,  U  FrcehoHirs. 

DC,  I 

E  Cj 
The  State-) 

-  against    V  Burglary  (or  as  the  case  may  be.) 
N^gro  C.J 

^.The  ju^ioes  and  fi^holdera  being  sworn  sigrcfeably  to  the 
4irectioiia  of  the  act  o|  assembly^  the  prisouci*  was  brought  to 
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the  bar,  when  the  charge  against  bhn  wag  TuH^  opeited  ani  ex- 
plained to  him  ;  and  he  was  thereupon  askfd^  if  he  vk*as  giAty 
of  the  fflony,  wherewith  he  stood  charged,  or  not  guiHy :  li 
which  ttie  prisoner  answered  not  guilty.  Wherevpon  the  coai\ 
acquainted  htm,  that  they  were  to  pix>ceed  tmmediately  o||n 
Ilia  trial,  and  would  hear  his  answer  to  the  charge  a^miost  bim* 
and  >Ah'atevcr  witnesses  be  liad  to  produce  in  his  bchaiF^  as  weD 
as  those  against  him# 

The  witnesses  prodoced  to  support  the  charge  against  th« 
prisoner,  as  also  the  witnesses  for  htm,  being  then  duffjr  exam- 
ined and  fully  heard,  the  court,   after  mature   considei-ation, 
found  tlie  prisoner  guilty  ;  l^pon  whiohy  tlie  said  C  was  asked 
if  he  had  any^  thing  for  himself  to  offer,  or  eeutd  say,  wfiy  the 
court  should  not  proceed  to  judgiaent  against  him  ;  and  lie  saj- 
ing.notbing  but  what  at  finst  he  saklt  it  was  then  and  there  con* 
aidered  by  the  said  .fustices  and  freeholders  that  the  satd  C,  to 
the  gaol  of  the  aforesaid  district,  (or  to  the  cmitody   c»f  the 
constable)  from  whence  he  came,  shall  be  sent  back ;  and  Clienca 
be  led  t^  the  place  oC  axacutiaay  and  there  be  hanged  bjr    th9 
neck,  until  his  body  be  dead. 

3.  Ordtron  Public  Treasunr  far  value  of  Save  capitally  £9ft. 

victcd» 

South-Carolina,") 
district  j 
At  a  court  of  justices  and  freelioldors  began  to  be  Iiolden  at 
in  the  district  afoi*esaid9  on  tlie        day  of       in  tlie  year 
Present 

J  P,l  T    *-^^«  A  C 

J  ^J  Justices.  3  (,; 

C  C,  ^Freeholders.- 

Dc,r 

E  Cj 

Tlie  State  against  a  negro*) 

man  named  C.  I  Burglary, 

the  property  of  — —    J 

The  court  met,  and  proceeded  to  the  trial  of  the  prisoner, 
agreeably  to  the  directions  of  the  act  of  assembly  in  that  case 
made  and  provided  ;  and  after  examining  the  witnesses  for  and 
agahist  the  prisoner,  and  hearing  bis  defence,  the  court  foond 
him  guilty,  and  passed  on  him  sentence  of  death.  But  previ- 
ously to  awarding  and  oinlering  the  said  sentence  to  be  execu- 
ted,  appraised  and  valued,  the  said  negro  man  named  d  at 
dollar's  ;  and  direct  tlie  sum  of  dollars  to  be  paid  to  t  tlM 
owner  of  the  said  negro,  and  the  remainder^  being  the  sum  m 
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doDars,  to        agreeably  to  the  act  of  acmmbly  in  that 
made  and  provided.    Certified  this        day  of       3.  C. 

A.C, 

^«   Summons  Jot  tlu  owner  of  a  6unf  ^c.  seized  in  tjit  hands  of  a 

aiave. 
— —  District 

To  A  B,  coiMtabk. 

MThereas  B  C9  of  thedifltriot  aforesaid^  hath  this  day,  brouglit 
before  roe  J  P»  a  justice  of  the  peace,  for  the  said  district,  a 
gun;  with  powder  and  shot;  and  hath  made  oath, that  he  found 
and  seised  tlie«anie  in  the  hands  and  possession  of  a  certain  ne« 
gro  man  slave,  named  ,  the  property  of  C  D,  of  :  These 
are  tlierefore  to  require  you  to  summon  the  said  C  D  to  appear 
before  meat  *  on  the  instant,  at  oVIockinthe  morn- 
\j^9  to  shew  caufie.  If  any  such  .be  has,  why  the  ssid  gun,  &r. 
should  not  be  forfeited,  and  vested  in  the  said  B  C,  agreeably 
to  the  act  of  assembly  in  that  case  made  and  pi*ovided. 

Given  under  ray  hand  and  seal  this        day  of 

J.  P.  [t.  srj 

5.  Judgment. 

The  within  summons  being  returned  executed,  and  the  with- 
in named  C  D,  appearing,  but  not  showing  any  sufficient  cause 
why  the  said  gun,  &c«  stiould  not  be  declared  forfeited,  a^^reea- 
bly  to  the  act  of  assembly  in  that  case  made  and  provided:  I 
do  hereby^  in  pursuance  of  the  siiid  act,  declare  the  sama  forieit* 
ed,  and  lawfully  vested  in  the  within  named  B.  C.  Given  on* 
der  my  hand  and  seal  this  day  of  "  in  the  year  of  our 
,  Lord  J.  P.  [u  s.] 

i.  Warrant  against  the  otcner  of  a  Slave  far  permitting  hivi  tp 
go  cut  of  his  fawUy  to  workf  ivillunU  a  ticket  in  writing. 

— —  District. 

To  A.  B«  Constable. 

Whereas,  information  hat!i  been  this  day  made  to  me  J  P,  a 
justice  of  the  peace,  for  the  district  aforesaid,  by  C  D,  that  D  C, 
on  the  day  of  I  tst  past/didj>ermit  his  negro  man  slaves 
named  to  go  out  of  his  family  to  work,  witliout  a  ticket  in 
writings  contrary  to  the  act  of  assembly  in  that  case  made  anil 
pi^vided :  These  arc  therefore,  in  the  name  of  the  state,  to  re- 
^nipcand  command  you  to  cairsr.  the  4saiJ,B»  C.  to  appear  be- 


iwr^ 
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fore  mr,  or  some  otlter  jtistirc  of  the  pence  of  thJs  ^futrictfti 
sliew  cause*  if  anr  he  ran,  why  he  should  nol  be  subjectcittdtb 
penalty  annexed  to  such  offence. 

Gi\en  under  my  iiand  and  seal  this        dqi  of 

J.    P.    [i.8.1 

r 

7.  JfarraiU  nj^insl  a  per$(m  tmjifoving  a  Slarcej  wiUuntt  a  Ttdk- 

tt  from  the  oivner^ 

— —  District 

To  A.  B.  Constmble. 

WhcreaH  information  hath  been  tins  day  made  to  me,  a  jo^ 
tire  of  the  peace  for  the  district  aforasaid*  by.  B  i\  of  UmI 
C  Dy  of  on  the  d.iy  of  at  In  tlie  said  district,  di^ 
employ  a  neji^ro  man  slave*  named  the  property  of  D  &« 
without  a  ticker  from  the  said  D  £«  contrary  to  the  act  of  assrn- 
bly  ill  that  case  made  aiul  provided :  These  are  tlierefonv  >> 
the  name  of  the  state,  to  n^fpiire  and  eommatyi  you  to  cause  tin 
said  C  D.  to  ap(>ear  before  me,  or  soiae  other  juetice  of  tb« 
peace  rf>r  this  district,  to  aaswer  concerning  tlie  premyies. 

Gi\en  under,  &c.  J.  P.  [l.  i*} 

(Fur  form  of  conviction,  see  title  Conviction.) 

a«  CammiftMut  of  a  Runawajf* 

District. 

i 

To  the  keeper  of  the  gaol  of  the  said  district.  * 


Afhcrcus  A  B,  hath  tlils  day,  brouj^ht  before  me,  a^ 
of  the  peace  ft»r  the  district  afiresaid,  a  iiegru  mmk  slaretJrai 
-and  apprehcndi^d  by  tlio  said  A  B.  as  a  runaway  :  Tliese  tr8 
thcretore^  to  require  you  to  receive  the  said  8l%\e  inlsj^ 
gaol,  and  him  there  safely  keep  until  he  shall  be  tkenee  <kHyer* 
ed  by  dne  course  of  law.  And  i  do  c*j<ify  that«  upon  examisi^ 
(ion  of  tlie  said  A  B,  on  oath,  as  well  as  on  the  cvidenceyic  «^ 
liears  that  the  said  A  B,  apprehended  the  said  negro,  at  the  dfs* 
tance  of  miles  from,  your  muU  gaoU  Given  under  my  ^*^ 
this        day  of  J.P^ 

9.  ConvUticn  ^  a  free  J^Tegraffr  migroHng  into  tU$  ^oUt 

—  District. 

Be  it  remembered,  that  on  this  day  of  in  the  fcar^ 
oer  Lord  C.  n  free  ne;^ro  mant  Is  brought  before  me  J  *r 
one  of  tlie  juslices  assigned  to  keep  the  peace  In  and  for  (he  i^ 
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t  aforesaid,  and  also  to  bear  and  determine  divers  trespas»ea 

kvmd  other  miaileineanors  in  thi*  said  district,  committed  by  A  B, 

riasar^d  witii  having,  on  or  about  the         day  of        last  past^ 

"[grated  into  tbi%||tate,  contrary  to  the  9lc$  of  assembly  in  that 

Be  made  and  provided  ;  and  being  asked  by  me,  the  said  jus* 

tiee»  If  he  can  say  any  tiling  for  himself,  why  he  the  said  C^ 

^l^ould  not  be  convicted  of  the  premises,  hepleadetli  that  he  is 

vioC  guilty  of  the  said  offence.    Nevertheless*  upon  examination 

of  the  said  C,  and  the  testimoiiy  of  A  W,  who  cometh  before 

ni09  the  said  justice,  and  upon  his  olith  on  the  holy  .ospols.to 

liifxi  then  and  tliere  by  me  adaiinistored.  deposeth  andsaitht 

^bsit  (insert  the  evidence)  it  appeareth,  that  the  said  C.  is  guilty 

of  the  said  offence  in  manner  and  form  as  above  charged  against 

bim  ;  and  is  liable  therefore,  to  be  ordered  to  leave  the  state  ; 

And  thereu|)on  the  said  C,  according  to  the  form  of  the  act  of 

assembly  aforesaid,  is  convicted.     And  for  his  said  offence  is 

•  ordered   to  have  the  state  within  fiftcHun  days  from  the  dato 

beB*eof«     In  te«itimony  whereof,  I  tlipsaid  justice,  to  this  record 

of  conviction,  do  set  my  band  and  seal  the  day  and  year  above 

I   written. 

10.  Convictionfor  remaimng  longer  th^in  fifteen  days,  after  Tfeing 

ordered  to  Uave  the  ntaXe. 


District* 


Be  it  remembered,  that  on  this        day  of       in  the  year  qf 

our  Lord        ,  A  B,  comcth  before  me.,  J  P,  one  of  the  justices 

assigned  to  kei^p  the  peace  in  and  for  the  district  aforesaid*  and' 

also  to  hear  and  determine  divers  trespaases  and  other  misde^ 

meanbrs  in  the  asid  district  committed,  ati4l  E  F,  G  U,  and  I  K, 

freelHiblers  of  the  said  district,  and  givetii  us  to  Ufiderstand  and 

to  be  informed,  that  one  C«  a  free  negro  man^  who  on  the 

day  of        last  past,  bef(H*e  J  P,  esquire,  a  justice  of  the  peace 

for  the  said   district*  was  duly  c;oiivicted  of  having  migrated 

mto  this  stak,  contrary  to  law,  and  was  ordered  to  leave  tho 

aatne,  still  reieains  in  this  state,  notwithstanding  fifteen  days 

have  elapsed  since  the  date*  of  tlio  said  onler,  in  contempt  of  . 

tho  said  order,  and  in  violation  of  the  act  of  assembly  in  that 

case  made  and  provided;  and  the  said  C,  now  present  before  usi 

being  asked  if  he  can  stry  any  thing  for  himself,  why  he  should 

not  be  convicted  of  the  premises,  answereth  and  pleadetti  that 

be  is  not  gttilty  of  the  said  offi^nce:  Neverthelcisa,  upon  inspect-^ 

ing  the  record  of  ron%  irtion  made  as  aforesaid,  by  J  P,  esquire, 

ami  bearing  the  teatimooy  of  J  P,  esq.  (^ir  other  pHrnoii)  who 

Cometh  before  us,  and  being  sworn  on  the  holy  gospels,  dc|»p6ftl| 

and  saitb,  ftc.  it  maniffstly  appearetk  unto  us^  the  said 

i4 


i 
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justice  and  nreeholdeir^  that  the  said  C  is  gMty  of  Uia  sitf  if- 
fenccy  in  laanner  and  fsrai  as  above  charged  a|;aiiist  hiin;  aii 
is  liable  tlierefory  to  forfeit  and  pay  the  hudu  of  twenty  iMIaiii 
to  the  use  of  the  state;  and  in  defatuK  of  the  purment  thereof,  ti 
be  publicly  sold,  after  ten  days'  notice,  for  a  term  of  Cime^  mH 
exceeding  Ave  years;  and  thereupon,  the  said  Ct  according  ta 
the  form  of  the  act  of  assembly  aforesaid,  is  conTicted;  a»d  fat 
his  said  oflencey  is  ordered  to  pay  downthe  sum  of  twenty  dnllanb 
and  (he  costs  of  this  conviction^  and  in  default  tbert»f»  to  ba 
publicly,  sold  for  the  term  of 
lu  testimony  whereof^  &c.  J.  P.  Jodtioe  of  Peace. 

E.  F.-j 

G.  H.  I  FreeholdOFB. 
L   K.J 

11.  ¥FaTrttiU  to  summon  Frmhdden. 

{Hatrict. 

To  any  lawful  constable  of  the  said  district 


'  Where asf  informatioii  bath  been  made  ualo  me»  by  A  B^  tfaat 
a  certain  free  negro  inmi  named  €»  who  has  beenconvictetf  of 
migrating  inte  this  state,  and  ordered  to  leave  the  same,  dees* 
notwithstanding  fifteen  days  have  elapsed  since  tliedsle  of  tke 
said  order»  stiU  remain  therein:  These  are^  tharefore^  to  reqnea 
yao  testtatoMm E  F» G  H,  and  I  K»  thme  neigbhering freehol* 
AtfBf  to  assemble  and  meet  togmtfaer^  at       ob  Uie        day  nf 

at       o'clock  ia  tbe  morningt  in  order  to  proceed  with  a 
in  tha  trial  of  the  saiti  iiegro,  far  tbe  saidaffeooe.f 
.   Gitwa  wdar  my  baud  and  seal  this       dajr  af»  Ac 

J.  P.  fi;;8.J 


POOR. 

%.  ffarr^nijbra  poor  person  to  be  exammoi  comommg  kb 

stttUmenU 

District,  V 

or-^Paiisbt  J 

To  any  lawful  constable  of  the  said  district. 

Whereas  compleiiit  bath  been  made  to  me*  J  P»  a  Jostioa  of 
iho  peace  for  the  mi  district^  (or  pansb)  by  tbe  o^mmisBiMi^ 


fthe'poor9Q^  the  said  distriet^  (ori>arhti)  that  A.  Q.  tmtli 
to  inhabit  in  the  said  distnct^  and  U  Ukely  to  become 
c;h«*v^nble  to  the  said  district,  not  having;  f^ai^ed  any  legal 
Bettiement  therein:  These  are,  therefore,  to  requireyou  to  bring 
tlfte  said^A  Py  beftore  me,  to  be  exanotned  conrcrning  the  last 
pl<ace  uf  bis  legal  seltiemeot.  Given  undpr  ttiy  hand  and  seal 
\Ui9         day  of 

3i  P.  [f..  8.] 

2.  Warrant  for  the  renwroal  <^a  p<w  p^ton. 

— —  District.  1 
■  Parish,   j 

Ta  A«  B.  constable. 

Complaint  having  been  made  to  roe»  J  P^  a  justice  of  the 
peace,  for  the  said  parisky^or  dMritt^)  by*4ha  cwmiissioners  of 
the  ]K)ar  of  the  parish  of        in  the  distinct  aforesaid,  that  I  B, 
34 «  his  wife,  J,  their  son^  aged  eight  years*  afid  Ct  tlieipdaogb- 
ter»  aged  four  yeers,  have  come  to  inhabit^  in  tbe  said  parish^ 
{or  tlistrict)  of        »  SEnd  are  Ukety  aooii  to  become  chargeable 
to  the  sMd  parish,  (or  district,). not  having  gai^ned  a  legal  set- 
tieiupiit;  1,  upon  oiie  proof  thereof,  as  Wl   Upon  PxalAuia^ 
tioii  of  tite StfU  IB,  up^yroath^ as other^iset and  likewise^ upon 
dcie  considerailoii,  liad  of  the  premises,' da  adjndgethe  saniete 
he  t-ruei  «tid  I  d<i  also  adjudge,  that  llie  lai^lnl  settlement  of 
tbeiDy  tbe  said  IB,  M,  his^H^iibyamd  J  and  C,  their  cUtldren^  is 
in  the  parMi,  (or  dlstiict)  of        :  I  do  therefore  re<|ntre  yotn 
the  said  constable,  to  ^anvey  the  said  i  B,  M,  hts  wife,  and  J 
aiid-C^  IfaMr  ehildren,  from  and  out  of  this  parish,  to  theparisk 
af        and  tbem  deliver  to  some  one,  er  more,  of  the  commisston- 
ara  of  the  paor^  of  tbe  said  parish  of       'ti>gettier  with  this  •my 
order,  or  a  copy  thereof,  at  tbe  same  time  shewing  tbem  the  ori- 
Klnal:  And  1  do  also  liereby  reqil^iro  the  commtssionera  of  the 
imoTf  of  the  said  parish  of       to  receive  and  provide  for  them, 
flie  said  1  B,  M,  his  wife»  and  J  and  C,  their  children,  as  inha- 
bitants of  tfa^irparisb. 

Given  under  my  band  and  seal,  this  day  of  in  tli^ 

year  of  oar  Lord  J.  P.  [l.  s.] 


District. 


'         RIOT. 
1.  Seeord  of  a  Biot  on  vie:w. 


Be  it  remembered,  that  on  the        day  of        in  tbe  year 
1,  J  F,  one  of  the  justices  aaaigncd  to  keqp  tbe  peace/  in  tli< 
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said  district*  upon  tlie  complaint  and  reqiie^  of  A  B«  of  in 
ihv  9.itd  distrirtf  in  my  proper  person,  have  come  to  tlie  boK« 
of  hini»  tlic  said  A  B«  and  tlien  and  there,  do  find  A  O,  B  O^^ai 
C  Ovof  and  olbcr  niaklefactora  and  disturbers  of  tl»e  peace  rf 
thm  state,  to  me  unknown,  to  the  number  of  peraona»  in  > 
Mai  like  Qidnnt'r  arrayed,  to  wit:  witbclub^,  swords,  and  gofis, 
unl<vwfull>  and  riutuiisly  .isseoibled,  and  the  same  liouse  beskCt- 
tinj;,  and  many  e\ilsagaiiihtjiim,thesaid  A  B,  threateninji^  (or, 
as  the  rase  may  be)  in  tiie  great  disturbance  of  tlie  peace  of  thk 
state,  and  teri*or  of  the  jieople.  Taken  by  me  tlie  day  and  jear 
above  written.  J.  P» 

2.  Commitmtiit  of  Sioters  vpon  vitw. 

N-i^-*  District. 

To  the  keeper  of  the  common  gaol  of  the  said  district. 

Upon  comi^lHint  wade  unto  mc  by  A  B»  of        in  the  district 
afoi'eH(«id,  1  did*  this        day  of        go  to  the  bouse  of  the  said 
A  B,  and  there  did  see  A  0«  B  O,  and  C  0,  and  others,  asKem- 
bled  in  h  riotous  and  unlawful  maimer,  at        aforesaid*  to  the 
terror  of  the  people^  and -against  the  peace  of  this  state:  1  do» 
therefore,  hereviMi  send  you  the  bodies  of  the  said  A  U,  B  O,. 
and   C  O.  they  beii'g  convicted  of  the  said  offence^by  my  own 
view,  testimony,  and  ncord;  commanding  yoUy  tlie  keeper  of  the 
said  gaol,  to  receive  them  into  your  custody,  and  them  safely  to 
keep,  until  they  .shall  be  t hence  delivered  by  due  course  of  law*. 

Giveii  under  my  Imnd  and  aeal,  the  day  and  ^rar  iibove 
uritien.  J.  JP.  [li.  a.] 

d.  Warrani  to  apprdiend  Budpn. 
-iu.—  District. 

To  any  lawful  constable  of  the  said  district. 

Whereas  information  and  complaint  have  been  this  day  made 
^nto  me,  one  of  the  justices  a^ssigned  to  keep  ttie  peace  in  the 
dLstrict  aforesaid,  by  A  B,  of  apon  oath,  that  A  Of  BO, 
and  C  O,  and  otiiers,  fJtd*  on  the  day  of  at  in  the 
said  district,  riotously  and  unlawfully  assembk  together,  to  the 
terror  of  the  people,  and  against  the  peace  uf  the  state:  These 
art  therefore,  in  the  name  c^  the  state»  b>  require  and  comaiaiid 
you  to  apprahend  tlie  said  A  O,  B  O,  aad  C  O,  and  bring  them 
before  me,  or  some  other  justice  of  the  sHid  district,  to  ansvicc 
to  tliesitid  complaint,  and  be  turther  dt^tit  v\iih,  as  the  lav^  dif 
reels.  Given  ttndev  luy  hand  and  scal^  this  ^ii}  of 
•in  they  war  of  our  Lord  J.  P.  £i,  s,J 


-^ 


« 

ROADSL 

1.  Jippointmewt  of  an  Oversea f 


District. 


j^t  a  Board  of  Cominissionevs  for  the  Roails,  &c.  for  tlie  cii$- 
^rict  afbrosaidy  lioideti  at  in  -ttie  said  district,  tbis  day  of 
It  Is  ordered,  that  J  O,  be  appointed,  and  the  said  J  O,  Is 
liei-ebj  appointed,  overseer  of  the  road  from  to  in  the 
eaid  district;  and  the  8aid  J  O,  is  also  hereby  required,  fai(hlul- 
1  j^  and  truly  to  execute  the  said  office  of  overseer  of  tiie  roads^ 
.^according  to  law. 

A.  B.  clerk  of  the  board. 
A  true  copy  from  the  minutes. 

^  JfyfBinlmeni  of  a.  pif^on  to  swnnum  the  inbabUaniMp  by  tkrtt 

ConimissiQiierSf 

^  District. 

A  S,  is  hereby  appointed  and  required,  to  summon,  (name  the 
person  liable  to  work  on  that  particular  road)  to  work  on  the 
road  from         to         in  the  district  aforesaid,  on         the 

day  of  to  meet  at  at  o'clock,  in  the  mori>in|g: of 
the  amne  day,  and  to  continue  to  work,  from  day  to  ffaj.  not 
exceeding  days,  until  the  repairs  of  the  said  road  shall  be 
Completed.     Given  under  onr  hands  tliis        day  of 

A'   II  ^ 

c.  d! J       '"^^^^^  *^- 

•3.  Sumfnons  against  a  person  tvKo  reuses  to  act  as  Overseer. 
■     District.  , 

l^hereasinforraation  hath  been  made  to  us,  A  B.  B  C,  and  C 
D,  thrye  of  the  rommissioners  of  the  roads,  for  the  district 
aforesaid,  by  I  C,  that  J 'O,  whu  was  duly  appointed  ovei-secf 
uf  tlie  road  ftnim  to  on  the  day  of  last  past,  hatli 
refoaed  to  act  undei  the  said'appoimment:  Tfic^e  are,  therefore^ 
t0r>qtitr0  you  to  stffdmon  the  said  J  0.  to  s^ppear  before  us,  at 
on<he  day  of  -  at  oVInrk  m  the  morning,  to  shew 
causev  it  any  h^  ean«  why  he  sb<6t)ld  not  be  subjected  to  tlie  for- 
feiture and  paymetrt  of  dollars,  according  to  the  act  of  as** 
aentbly,  in  that  case  made  and  provided. 

Oifen  umier  our  hands  this        day  of^  Jcc.  A.  B. 

B.  C. 
To  B  F,  constable  of  the  said  district  C«  D.  . 
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4*  Warrani  to  kfog  ihtfine. 
-i— -  District. 

.  To  £  F,  constable  of  the  said  disbnct. 

» 

Whereas  J  O9  of        who  was  duly  appointed  ovefseer  of  the 

road  i'rom        to        in  the  distnct  atofeaaidy  lias  refuwd  to 

act  under  the  said  appointmeiitt  and  has  failed  to  fpiYe  any  saf* 

iicient  reason  to  excuse  him  for  such  relMsalt  whereby  he  has 

forfeited  the  sum  of        dollars:  These  ara»  therefore,  to  com* 

mand  you  to  lovy*  or  cause  to  be  levied,  of  Che  goods  and  chat* 

tels  of  the  said  j  0«  the  said  sum  of       dollars^  and  kIsih  the 

sum  of        dollars,  for  the  costs  and  chaises  ol'  this  wamanC   - 

Given  under  our  bands,  this        day  of       in  the  year  of 

of  our  Lord 

A.  B 

B. 

C 


u  B  1 

;.  D.  j 


5.  Wammi  again$t  aperjaa  negkcHng  to  nmnnon  inhoMtuMU*, 
District 

« 

To  E  F,  constable  of  the  said  district. 

Whereas  A  S  is  duly  convicted  hefoi*e  us.  A  B.  B  C,  and  C 
D»  commissioners  of  the  roads,  '&r.  for  the  district  aforesaid, 
for  tiiat  he,  the  said  A  S,  being  duly  appointed  to  summon  such 
of  the  inhabitants  as  are  declared  liable  to  work  on  the  road 
from  to  in  the  said  district,  to  work  on  the  said  road,un 
the  day  of  lastt  past,  did  neglect  to  summon  the  said  in- 
habitants, according  to  tiie  precept  to  him  directed;  whereby  tbe 
said  A  S,  has  forfeited  the  sum  of  dollars;  we  do  therefore 
command  you  to  levy,  or  cause  to  bo  letied,  of  the  goods  and 
chattels  of  the  said  A  S,  the  said  sum  of  dollars;  and  also,  tbe 
sum  of       dollars,  for  tba costs  and  charges  pf  this  warrant 

Given  uudor  our  Itiands  this        day  of        in  tbe  year 

A.  B« 

B.  C. 

C.  D. 

6.  Warrant  to  eommit  a  wlviU  ptrmm  to  ^aol*  on  wom^paigmmt 

of  afinojor  wA  wcrkmgf  whom  im  ^mu. 

^— -  District. 

a 

To  E  F,  constable  of  the  said  district,  and  J  R,  keeper  of  tVo 

•gaol. 

Complaint  having  been  made  to  us,  A  B.  B  C,  C  D.  &c.  com- 
missionera  of  tbe  roads^  for  the  district  aforeaaidy  by  J  O^ovu'- 
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aeer  of  the  road  froin        to        in  the  said  (listrict,  iliat  E  D^ 
on  the  day  of        last,  when  in  the  place,  did,  a^scctoiid  time, 

refii<«e  to  work  on  the  said  road,  atid  otherwise  miafleiuean  him* 
ftelf;  and  the  said  £  Dy  giving  no  sufficient  reason  to  excuse  his  i 

,  Baid  refufsal  and  misdemeanor;  he«  the  tlie  said  £  D  was  tliere-  \ 

lipon  fined  ten  dollars,  by  the  lm:irtl  ot'  commissioners,  on  th<> 
day  of        past:  And  where  s  the  said  E  D'has  refused  to 
pay  tbe  amount  of  the  said  tine:  These  are  tlierefore  to  coni- 
nmnd  you,  the  said  E  F,  Immediately  to  convey  tlie  body  of  thei 
teid  B  ]&  to  the  common  gaol  of  the  said  district;  and  you,  the      • 
aaid  T  'S.,  lo  receire  ttie  bfidy  of  the  said  E  D  tiito  your  custody 
in  your  aaid  gaol,  and  him  there  to  detain  for  the  space  of  ten 
d«ys9  unless  tlie  said  &ne  of  ten  dollars,  and  the  charges  of  tbia 
warranty  and  bis  commitment  tliereon,  be  sooner  paid. 
Oi^en  under  our  hands  tbia        day  of 

A. 
B. 
C. 
A. 
IB. 
C. 
J>. 
(Where  %  power  is  not  vested  in  a  smaller  number,  to  do  any 
act,  it  seems  that  a  majority  of  all  tbe  commissioners  of  tbe  (U^- 
trict,  or  parish,  should  concui'O 

?•  Warrajd  to  levy  a  Jim  Jar  not  sending  daves. 

District 

To  all  and  singular  the  sheriffs  of  the  said  state. 

Too,  and  each  of  you^  are  hereby  required,  without  dcby,  to 
^^7»  of  the  goods  and  chattels  of  C  L,  of  the  district  aforesaid, 
ia  yoMv  retfpecli ve  districia,  the  sum  of  dollars,  which,  by  us, 
oathe  .  day  of  waa  adjudged  against  the  said  CL,  for  aol 
9Mng,  iiorsefMUng  bis  malofiaives^  via:  nine  in  number,  to  work 
on  the  road'from  to  in  tbe  said  dtstrict,  on  Uie  eigh- 
tMttlh^  niaeie0iith»  and  4wonliatb>dajFa^of  lasl  past;  and  afoo» 
Ibe  suai  of  daUara,  for  tlia-  coata  and  chargsa  of  this  war- 
rant; and  thai-  you-  lia^  tlio  same  to  render  to  us^  at  on  tba 
day  o(       together  with  tUs  warrant* 

Mvan^uadar  oar  bandatMatfir    day  of,  ke. 

^  VL*  ?*1  ^^^'^  ef  Boa* 
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SEARCH  WARRANT. 

District 

To  A  Cf  constable^ 

.  WhereM  A  J*  of        hath  this  day  made  oath  before  J  Ft  o\» 
of  the  juatifefi  assigned  io  keep  the  peaipe,  in  and  far  tJie  district 
aforesaid^  that  the  following  goods,  viz:  &a  were*  on  the 
day  of        by  some  person,  or  persons,  unknown,  fejoniously 
taken,  stolen,  and  ^rried  away,  (lui  of  tlie  house  of  hiittt  tiie  said, 
A  J«  at        in  the  district  aforesaid,  and  tliat  he  tiatb  probable 
cause  to  suspect,  and  doth  sMpect«  that  the  said  gitcwb*  or  a 
paK  thereof,  are  conceahsd  in  the  house  of  A  O,  in  the  said  dis- 
trict: These  arc,  therefore,  to  autiiorise  ami  require  joii,  with 
necessary  and  proper  assistants,  to  enter,  in  the  day  time,  iota 
the  dwelling  house  of  the  said  A  0,  and  there  diligently  toaearcb 
fertile  said  goods;  and,  if  4he  same,  or  any  part  thereof,  shall 
be  fmnd  upon  such  search,  that  you  bring  the  goods  so  founds 
ind  ajsu  the  body  of  the  said  A  O  before  me,  or  some  other  jus- 
tice of  the  peace,  of  tUis  district,  to  b(  dteposed  of,  jind  dealt 
withal,  accorfUiig  to  law. 

GiV4*n  un<ier  my  hand  and  seal,  this    *    day  of        ia  the 
year  of  our  Lord  3  P,  [s^  «.] 


SURETY  FOR  THE  PEACjB. 

Warrant. 
District. 

To  any  lawful  constable. 

Forasmuch  as  A  T,  of  hath  pfrsonslly  comebefafeniey 
and  duly  made  oath,  that  he,  the  said  A  T,  is  afraid  A  0.  of 
butcher,  will  beat,  or  do  him  some  bodily  Irart,  lind  hath  tliei^ 
ftire  prayed  security  of  the  peace  against  him,  the  said  A  0; 
These  are,  therefm*e,  to  requite  you,  immediMtely  on  the  rectiyt 
hereof,  to  bring  the  said  A  O  befhre  me,  to  ind  surety,  as  «eft 
Ibr  bis  pers<m«l  appearance,  atihe  next  general  sessions*  of  tlie 
peace,  ccr.  to  be  liolden  at  on  ^  nett;  as  also,  for  hirf  keep* 
ing  tfie  pt'are,  in  the  mean  time,  townrtls  i\\  the  good  peoplsof 
this  .state,  ind  chiefly  towards  the  said  AT. 

Given  under  my  haod^  this        day  of       in  the  year 

J.  P.  El,.  8.] 


APPENDIX.  C4JL 

SL  Becof7ii$6anu. 


District* 


Be  it  remembered,  that  on  the        day  of       in  the  year 

A  0»  of  and  A  S^  and  B  S,  of  the  same  place*  came  berom 

me,  J  P9  one  of  the  jastire.^  assigned  to  keep  the  peace  nvithiti 

the  said  district,  afvd  arknowie<)gf4  themselves  to  owe  to  the 

state  of  South  Carolina,  to  wit:  tbc  eaid  A  O,  the  sum  of 

doUara;  and  the  said  A  S  and  B  S,  each»  the  saioof        doJiara, 

to  be  made  and  levied  of  tiieir  several  and  reapacUvc  goods  and 

chattels,  lands  and  tenements,  to  tlie  use  of  the  state,  u*  the  aanl 

A  O  shall  fail  in  performing  the  cmdiiion  Undjerwrittea. 

^       Tlie  condition  vi  tliis  recognisaiice:  is  such,  that,  if  thp  above 

bound  A  O  shall  personally  appear  at  the  next  general  sessions 

ef  the  peace,  &c.  to  toe  liolden  at        on        next,  to  do  and  re« 

ccive  what  shall  then  and  there  be  enjoined  him  by  the  coitrt^ 

and  in  the  mean  time  shall  keep  the  (leace  towards  all  the  good 

people  of  this  statc^  and  especially  towards  A  Tt  of        then 

the  said  recognizance  shall  be  void,  or  else  remain  in  fuU  force^ 

A.  O.  [x.  8.] 

I  Tliken  and  acknowledged,  this        day  ot      A.  2),  [is.  sj 

in  the  year        before  me       J.  P.  B*  S,  [l*  s.j 

3«  Mittimus. 
— —  Bistrict. 

'  To  A  B  coostable,  and  to  the  keeper  of  the  common  gaol  of  the 

said  district.  * 

Whereas  A  0,  of  is  now  brought  before  me,  J  P,  one  o£ 
the  justices  assigned  to  keep  the  peace  in  and  for  the  said  dis- 
trict, requiring  him  to  And  sufficient  sureties  to  be  bound  ^vitb 
him  in  a  recogni^anccf  for  bis  personal  appearance  at  the  next 
general  sessions  of  the  peace,  &c.  to  be  holden  for  the  said  dis- 
trict, and  ia  the  mean  time  tmkeep  the  peace  towards  the  state 
of  Soutii-CaroHna,  and  all  the  good  people  thereof  and  eapeci- 
iHgr  towitfds  A  T,  of  in  the  said  district;  And  whei^as,  he# 
the  said  A  O  hath  refused,  and  doth  now  rekuae,  befiire  me,  to 
tad  auch  aaeetiea:  These  ace^  therefore,  to  comoiand  you,  tlie 
•aid  eonstahle,  (ovltuirith^to  carry  tlie  said  A  0  to  the  common 
gaol,  at  in  the  said  district,  and  to  deliver  him  to  Uie  keeper 
thereof,  together  with  this  precept;  and  you,  tlie  said  keeper,  to 
receive  the  said  A  O  into  yMiacustody,  in  theaaid  gaol,  and  hiin 
there  safely  keep  until  he  shall  find  such  sureties,  as  aforesaid. 

Ciivea  andet  my  hand  and  seal  t^is  .     day  of 

n  4  * 


L. 


f 

I 
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^        4.  Buftrudeat. 
DMrict. 

To  Ihe  shei'iir,  and  all  and  singular  the  constables  and  otber  of- 

fleet's  or  the  said  district. 

Forasmuch  as  A  O9  of  hath  personalty  come  berore  nutf 
J  P,  esq.  at  In  the  said  district,  and  und(*rtaken  fur  liiinseH 
under  the  penalty  of  dcillars,  and  A  S  and  B  S,  have  under* 
taken,  each  orthem«  under  the  penalty  of  dollars,  that  he^ 
the  said  A  0,  sIihII  personally  appear  at  the  next  genersil  nea- 
sions  of  the  peace*  &c.  to  be  holdenjfor  the  said  district,  then  and 
there  to  do  and  receive  what  shall  be  enjoined  him  by  the  said 
courtt  and,  in  the  mean  time,  shall  well  and  truly  keep  the  peace 
towards  all  tbe^ood  people  of  the  state  of  South- CaiH)Iina«  and 
especially  towards  A  T,  of  :  Therefore.  I  tfo  command  you^ 
and  every  of  you,  that  you  utterly  forbear  and  cease  to  arrest 
(ake,  ioipi  ison,  or  otherwise,  hy  any  means,  for  the  said  caosep 
to  molest  the  said  A  0;  and,  tf  you  have  for  the  said  occasloA^ 
and  for  none  other,  taken  and  imprisoned  him,  the  said  A  Of 
that  then  him  you  deliver,  or  cause  to  be  delivered,  and  set  ut 
liberty,  without  further  delay. 

Given  under  my  band  and  seal,  &c.  J  P,  [^  a.] 

•<* 
5.  Belease  cf  the  surety  for  the  ptact^  tadoraed  o«y  tfr'mritttn 

uudir  tht  recognizance* 

«— »-  District.  . 

•\ 

Be  it  reiKieiol»ered,  tbalon  the        day  of       in  tlie  year 
tliQ  aforesaid  A  T,  hath  come  before  me,  one  of  the  iusfices  of 
the  peace  for  the  ^<aid  district,  and  freely  devised  and  releaaedlr  ^ 
as  much  as  in  him  lieth,  the  aforesaid  security  of  the  peace  by 
him  pft*ayed  before  me,  agaithst  the  within  (or  above)  named  A  0« 

Given  under  my  band  and  seal,  this        day  of 

IP,  [jua.3 


SWEARING— PROFAHE. 

1.  Cofrrtetton. 


District 


Be  it  rcvtembered,  that  on  the    •  day  of       in  the  yaar 
A  0,  of       gentleman,  fs  convicted  ber<m>  lae  J  P,  a  justice  rf 
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<5 


llie  peace  in  and  for  the  district  aforesaid,,  or  profape  swearing* 

upon    my  own  view  and  hearing;  whereby  the  said  A  O  halh 

forfeited        doltars*  to  the  use  of  the  poor  of  the  said  district. 

GiYeii  under  my  hand  and  seal  the'  day  and  year  aForesnid. 

J  ?,[!..».] 

£•  Warramt  of  Distress. 

— —  District. 

To  A  B»  constable^ 

Wliereas  A  0»  gentleman*  has .  been  duly  convicteil  by  my 

own  view  and  hearing,  uf  profane  swearing,  and  has  thereby 

forfeited        dollnrs,  to  the  poor  of  the  district  aforesaid:  The<e 

are  therefore*  in  the  name  of  the  state*  to  i*equire  you  to  lev{ 

by  di.stress  and  sale  of  the  goods  and  chattels  of  the  said  A  O* 

the  sum  of  forty  three  and  tlii'ec  fourths  cents*  for  his  offence 

aforesaid,  and        dollars*  for  the  costs  of  this  warrant;  and 

that  you  pay  the  said  fine  to  the  commissioners  of  the  poor  o( 

the  said  district*  for  the  use  of  the  jxHir  thereof.     Herein  fail 

uat*  and  maice  due  return  of  this  warrant  to  me*  on  or  before 

the        day  of        next.    Given*  &c.  J  P*  [l.  s.] 

3.  iCei'tificate  of  Conviction. 
— —  District. 

I*  J  P*  one  of  tlie  justices  of  the  peace  for  tlie  said  district*  do 
hereby  certify  to  the  clerk  of  the  |ieace*  that  the  persons*  w(ioae 
Bumeh  are  hei*e  ondei^ritten*  were  since  the  laift  general  aaiK 
sious  of  the  |>eHCe.  &c.  on  the  day  of  last*  Convicted  be* 
fore  me  forswearing        profane  oaths*  each.    Gi^^eny&c. 

J.    P.  Pl.  8.j 

Ml    R'  J  ■'  %  I. 

TAVERNS. 

dOW§» 

State  ot  SouTH-CAKQirOA, 


RQirlNA,  \ 

istrict.   J 


disti 

Know  all  men  by  these  presents*  that  we*  A  B,  B  C*  and 
C  D*  of  are  held  and  firmly  bound  unto  £  F*  P  G,  hue. 
(names  of  commis'iioiiers  of  roads)  commissioners  of  the  high 
TOads  and  bridges  for  the  district  af^iresaid^  and  to  their  sue- 


044  APPENDIX. 

cessors  in  olBce,  in  Hie  full  anil  just  sulk)  of  fhilI«i*B  ;  ttbt 
paid  An  (he  said  coDjmissioiicre  for  the  use  of  (be  said  distrid; 
to  whicli  pn)D)oiit  M ell  and  Irtily  to  be  madc^  we  btnil  «raN 
^ives,  our  hvm^  executors  and  administralorsy  jointJy  aai 
sevpiallT,  fimily  by  these  pt^sents,  se^iled  with  oar  seaky 
and  dated  this        day  of        • 

The  condtt'ron  of  the  «)bove  obligation  is  sucb«  that  if  tks 
abo^e  bnim<l  A  B,  do  well  am!  truly,  and  in  every  raspK^rt^  caft- 
Ibrrn  to,  and  abide  by«  the  laws  no«  in  force  in  this  atsius  and 
iivhicfa  shall  be  enacted  aitd  be  in  force  during  tiio  cr»ursr  aC 
twelve  months  from  the  date  hereofv  resi^rting  tavents^  or  re- 
tailers of  spirituous  liquors,  ami  sliall  maintain  atid  keep  gf^i 
Order  and  rule,  and  shall  suffer  no  disorders,  or  unlawful  ^amea 
to  be  used  in  his  house,  nor  in  any  oi^l-houae,  yard,  or  jLrarden 
thrreiinto  belonjs^in^,  during  the  said  term,  and  shvill  keefi  clean 
and  wiinlesome  meat  and  drink  and  lodjarini;  for  traTeilei's,  and 
the  nwtial  provender  foi*  boi*ses9  then  this  bond  to  be  void. 

Signed,  &c.  '  ,  A.  B.  [i^  a«] 

B.  C.  [i.  a.] 

C.  D.[£.a.} 
License. 

Tbts  is  to  certify  that  A  B  hath  given  bond  in  tUa  office  for 
dollars,  with  twosnflirient  f^nretlesfor  bis  due  coniiiliaDca 
Witli  all  the  laws  now  in  force,  and  which  shall  be  enacted  and 
be  of  force  during  the  course  of  twelve  months /raiH  the  data 
hereof,  respecting  taverns,  or  retailera  of  spirituous  Itqnora^and 
that  the  said  A  B,  is  duly  ahthoriaed  4o  retail  npiritooua  li« 
qiiors,  (or  keep  tavern,  or  a  billiard  •  table,  &c.)  at  (des- 

cribe the  place  partlculariv^  fh>m  this        day  of        in  tba 
year  of  oiir  Lord        until'tne        day  of  '     next  ensuing  the 
date  hereofl     Given  under  my  hand  at        this        day  of 
&c>.  T.fl* 

Clerk  to  tha  Qommissioners  of  roads  for       dibtrict. 


TENANT. 

1.  Warrant  to  $famin(m  a  Jury. 
District. 

To  A*  S.  Sheriff  of  the  said  District. 

Whereas  A  B««h:\ti;   this  day  oomplainrd  hifore  us,  J  P,  # 
jualico  of  the  peace,  aud  J  Q,  a  justice  of  the  quomm  for  xhe 
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district  aforesaid ,  and  made  due  proof,  that  he  the  s/i'id  AB^. 
did  OH  the        day  of        dotnise  in  ^^ritillg  to  C  D,  a  certain 

}describe  the  premises)  111  the  Haid  district,  and  tbat  the  term 
or  which  the  was  demisody  has  expired^  and  is  now  fullj. 
elided;  and  the^id  C  D«  refuses  to  delirer  bark  the  podsessioo 
thereof  to  hiniy  the  said  A  B:  These  are  therefore^  to  requiit^ 
30U  to  Summon  tlie  several  persons  named  in  thepaonel  tothis- 
warrant  annexed,  to  be  and  appear  at  on  the  day  of 
at  o'clock  in  tlie  forenoonf  to  serve  aa  jurors  in  the  said. 

4Uise^  and  to  try  the  facta  in  disputa  between  the  parties. 

Given   under  oar  bands  and  seals  this        day  of        in  the 
.year  of  our  Lord  J*  P.  [l.  s.1 

J.  Q.[i*»  »•] 
%0  Bunimomjir  Tetmnim 

^--t—  District, 

To  A  C|  constable  of  the  said  district, 

Whereca  complaint  hath  been  this  day  oiade^tiefore  us,  I P, 
anA  J  P«  two  of  the  justices  asKigned  to  keep  the  peace  in  and 
for  the  district  aforesaid,  by  A  B,  of     ,  that  C  D  refuses  to 
deliver  l»ark  tb^  passesaion  of  a  certain. (deHrribe  the  preuri'tes) 
tolilnit  tbe  said  A  B«  which  be^  the  said  A  Q«  iia,d,  on  the 
^y  of        leased  in  writing  to  the  said   C  Dt  the  term,  for 
which  the  said  lease  wa<»  made^ beiog  pow  fully  ended:  These 
aro^  Therc^fore,  ti>  rei|  litv  you  to  suuio^on  the.aaid  C  Dt  to  be  and 
ap]M*ar  before  us^  tlteMiiii  justices^  at    .   'nn  the        di^y  of 
at        oM(H  k  in  tiieforenocm,  to  shew  causet  if  any  he  can,* 
^t*y    i*ostitutio»  nf  (he  possession  of  the  said  demised  pivaiiaes 
ahuuld  not  be  forth witii  nmdetothe  said  A.  B.     Given,  &c, 

IP,  [u  f^.} 

J  P,  [JU  5.] 

.  s.  Setord  of  the  Jinding  tf  the  Jnry. 
-~-  District 

Be  it  remembei*ed  that  on  tbe        day  of       A  B,  of 

Cduiplained  to  us  1  P  and  J  P,  two  of  the  justices  assigned  to 
kfop  the  peace  in  and  for  Ihe  district  aforesaid, that  C  D,  had 
ti  fus<»d  to  deliver  back  to  him  a  certain  &c.  (describe  tho 

pi'etniscs)  x^hidi  he  the  said  A  B«  had  leased  In  writing  to  the 
said  C  U,  th<^  term,  for  which  the  said  lease  was  made,  being 
then  fully  cntled,  and  demanded  of  us  thf*  remedy,  in  that  case* 
b}  l;iv\  providt'd:  W  hi'reupon,  the  said  A  B,  making  due  proof 
V»  us,  (lit'  Hrtid  ju^tirrs,  that  he  had  leas«*d  the  premises  in  wri- 
ting tu  the  said  C  D^  and  thattlic  said  lease  was  then  determined^ 
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ve  ifisucil  our  warrant,  directf  f|  to  the  sheriflTof  tbe  said  distrirti 
requiring  him  to  sunimoii  eifchteeti  neighboring  freehoIdersyW 
bt  and  ap|)^ar  before  us,  tlie  KaiJ^jfistiiest  at  oq  the  daj 
iif  to  scrvt'  as  jurors  in  tht>  Kaid  case,  and  try  the  facts  ia 
disputt  between  tbe  parties;  and  the  said  C  D«  as  well  us  rfae 
8<iu!  ftrcholders,  appearing  at  the  lime  and  ptace  a|spouitfd» 
twelve  of  tbe  said  freeholders,  namely.  A,  B»  C*  D«  ^.  gotid 
ami  lawful  men,  were  duly  iiopHnnelied  and  sworn  to  try  tkie 
issue  between  the  justices;  and  after  hiaring  all  the  eiidencrt 
as  v\ell  for  th'.  dt^fendant  us  fur  the  plaintiff,  opon  their  f»a'hs  da 
say,  that  the  said  A  By  did,  on  the  dav  of  lease,  in  writ 
ting,  the  premises  aforesaid*  to  tbe  said  C  D,  that  the  time,  A^r 
whit  h  tht*  said  lease  was  made,  is  now  fully  ended,  and  tl.at  tbe 
saiu  C  D,  hath  refused  to  deliver  back  the  possession  of  the  said 
pnmiscH,  as  the  said  A  B,  hath  thereof  complained  again4 
him;  and  tiiet*eupon  it  is  considered^  that  restitutiou  of  posses- 
sion of  thft  demised  premises  be  made  to  the  said  A  B«  «igrtea- 
biy  to  the  act  of  a»st*mbly  in  that  case  made  aind  |N-(>iiided;  and 
tiiat  the  said  C  D  do  (my  all  the  costs  incurred  in  the  investiga- 
tion of  this  ca^. 

Given  under  our  hands  and  seals,  this        day  of        in  the 
year  of  our  Lord  I.  P.  [i..  s.] 

J.  P.  [L.a.| 

4.  fFarrant  to  the  sheriff,  Jar  reMviian. 

District. 

To  A  S,  sheriff  of  the  said  district. 


Whereas^  by  an  invcatifcation  made  before  U8»  I  P  and  J  P* 
two  of  the  justices  assigned  to  Iceep  the  peace  in  and  for  the  said 
district,  on  the  .day  of  'last  past,  by  virtue  of  the  act  of 
assembly  in  that  esse  made  and  provided,  upon  the  oath  of  A» 
£•  C,  D«  &c.  freeholders  of  the  neighborhood,  duly  in*paiielled 
Hnd  swornt  for  that  purpose,  it  is  found,  that  A  B,  of  did» 
on  the  day  of  demise,  in  writing,  a  certain  (describe  the 
premises)  to  C  D,  of  and  that,  although  the  time,  for  which 
the  said  lease  wa^made^-tiad  expired,  yet  tlie  said  C  D  dath  re- 
fuse ti»deliver4>a(  k  to  the  said  A  B,  the  posscssifni  <»f  the  same: 
These  are,  therefore,  in  the  name  of  tlie  state,  to  require  yottt 
forthwithf  and  witliia  ten  days  fh>tii  the  date  of  your  receipt 
heretif,  to  deliver  to  the  said  A  B,  |)oftse»8ioii  of  the  saidde- 
niUed  premises,  and  for  that  purpose,  if  necessary,  to  break 
open  doors,  and  to  call  to  your  assistattre  the  posse  coniitatus; 
and  aUoy  to  levy,  ori:aii8e  to  he  levied,  of  the  gtuids  and  chat- 
tels of  the  said  C  D,  the  sum  of  dollars,  for  the  expei^ses  in- 
curred i^y  the  investigation;  and  make  return  of  this  warraiit|t» 
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t,  or  ^fforff  the        day  of        next  Hr^reln  fail  not  on 
paiii  q(  the  fdrf^itui-e  of  five  hundred  doUaray  and  the  daraagm^ 

^bat  may  ensue  Thereon.                           •  ^ 

Given  under  our  bands  and  aeals^  thin  my  of        in  tho 

ye«r  *     J.  ?•  [l.  s.] 

*  J*  F.  [ii.  S.J 


VAGRANTS. 

t 

1.  IVarraiU, 
Biitrict. 

To  any  lavful  constable  oC  the  said  district.  . 

Whereas  inRirmation  hath  been  thiii  day  of  made  to 
nief  J.  P.  one  of  the  jiisticea  assigned  to  keep  the  peace.»  in  ancF 
lor  Che  district  aforesaid,  by  A  C,  of  on  oath*  that  I  V,  of 
IS)  to  the  best  of  hi^^  knowledjf^  and  belief,  a  vagrant,  ac- 
conling  to  the  act  of  assembly  irt  that  case  made  and  provide<i: 
And  whereas,  the  said  A  C«  is  a  person  of  reputable  charartery 
whose  information,  aforesaid,  is  entitM  to  Full  credit:  Tlieso 
are,  therefor^,  in  tlie  name  of  the  state,  to  reciuire  vou  to  bring 
the  said  A  Y,  before  me,  or  some  other  justice  of  the  [leace,  for 
this  district,  to  be  dealt  with  according  to  taw. 

Given  under  my  hand  and  sea),  the  day  and  year  aforesaid. 

J.  P.  [l.  8.] 


ft,  9ui^mon$for  J}tiHcc8  aad  Freeholders^ 

< 

District* 


tf 


Whereas  Information  hatli  been  made  to  me,  by  A.  D,  on 
oathvlhat  A  V,  of  is,  to  the  best  of  his  knowledge  and  be- 
lief, a  vagrant,  according  tu  the  art  of  assembly,  in  that  case 
made  and  provided:  These  are  therefore  to  require  you,,  forth- 
with, to  snminon  E  P,  es<|.  to  associate  with  me,  at  on  the 
day  of  '  at  o*clo(!k«  in  the  forenoau;and  that  you  do 
likewise  sammon  G,  U,  I,  J,  and  K,  freeholders,  of  the  neigh- 
^borbood,  to  assemble  and  meet  together  with  us,  the  said  jiioti- 
ceSf  »t  Uie  time  and  place  aforesaid^  to  assist  in  in<iairii»5  into  tho 
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tmth  of  Hie  sniff  infnrromtion;  and  in  wbat  AMmnjor,  Md  by 
means,  the  mid  A  V  maintains  his  family* 
Crtven  Doder  ^j  hand  Ibis       day  of       hr  the  yrmr 

J  P,  [I*  «.  J 

S.  Record  of  the  trial  anijudgmentk 
-*•—  District 

At  a  court  of  ja^ticea  and  Areaholders,  bolden  at         in  thir 
district  aforesaid,  on  tlie        day  of        in  tlie  year 

Present, 
J   p^l  Jusficcr.  p-  £i    Fwjeholdcis. 

a  I.J 

The  Btate,^ 
aj^ainst    y  Vagrancy.' 
A.V,    J 

The  justices  and  freeliplders  being  coarened*  and  the  said  A 
y  brought  bcrore  tltemt  they  proceeded  t(i  examine  into-  tba 
truth  of  Ihecharge,  and  to  inqtiire  iu  wiiat  niaiiiier«  nnd  b>  what 
means,  the  said  A  V  gained  his  livelihood,  and  laaintained  his 
family;  and  after  bearing  all  the  evidence,  as  well  in  behalf  of 
the  said  A  Yy  as  for  the  state,  .|tnd  bis  defence^  tJie.  court  after 
mature  consiileration,  adjudged  tiie  said  A  V,  a  vagrant,  and 
liable  to  the  penalties  of  ibe  act  of  assembly  in  that  case  made 
and  pro\ided. 

The  evidence  of  A  W,  taken  upon  oath*  in  the  aboY^  casc;^ 
before  us,  the  aforesM id  justices  and  freeholders^  at  Uie  tioie  and 
place  above  mentioned. 

The  said  A  W,  upf»n  his  oath,  saith,  that,  ftc. 

Certifted  under  dur  hands  and  soils,  the  day  and  year  abore 

E.  (^.  [l.  S,]! 

F.  H.[l.  8.U 

r.    L   [l..  S.]  J 


PreeboMeia* 

G.   I.  [u  s.]," 


(Tor  ree#gn1faiise  fer  good  behavior  and  mittimus^  see  title 
(lauu!ig»  8, 0.) 


.     AORECMEXl^, 

JrtieUs  of0itraHgementJor  the  purchase  of  a  trad  a 


The  foH  »vvi  »g  artif'tes  of  agreement,  m  iJ*-  and  ruercd  iat^  • 
the       daj  of       in  ibe  year       bel#ae»  A  ii^  of       te<  eC 


♦ 

th^  orre  patii  ant!  B  B(  of        kc.  of  the  olhcr  part*  wiinc.4tet)i> 

that  tlie  Asii^  x%.  {k/foi*  utrd  tn  eonsldvi^tian  of  It^  80tn  of 

dolU^,  fot^e  pMil  by  tke  itaki  D  £»  in  piirMf*oice  of  the  c'otor 

nant  ahll  -agteenieht  of  tbe  HnliU  D  £,  lierefiii&t^er  rontamed^ 

^Ih,  fin*  himself  and  lii*^  hoirs^  covenant  and  agi*Oe  Mrifli  tlio  Haid 

jb  fi^  thart  he«  tlif  f$ai<1  A  B,  or  h\H   hen*9»  Bhalt  and  wllt^ 

before    Che  day  of  rii ufce  out  a  cotni)!et«  litl*  in  jfc^ 

.slttipte  tf>,  ahd  (h)  surli  8fifBcicot'<l(»fd,  or  ilec^ls,  of  c^invryanro 

VL<i  Buch  s!iull  be  apjwoved  by  flw'saW  D  K,  orhlscoitrtse!)  cnn- 

vry  mid  ns-^tire,  iu  j»(H*i(PS3l<iri,  tr>  tb^>««hl  D  E,  Uod  ins  hcirn, 

forever,  fret*  fi^ojo  aH  ntomier  ^)f  hiriimbrHtces,  all  thut  tracts 

or  parcel  of  lan^,  tying;  &(••-  (hw-e  describe  the  iaUnd  pftrtlcuiar^ 

ly.)     Atrd  that  the  »hW  D  E.  in  con»hlei^itioii  of  the.^iil  rove- 

nant  and  irg}'ci!<ifik^nt  orl  tlAit^mrt  of  the  ^M  A  (S,  doth^  for  Ihio^-' 

Self,  his  lietrsr,  eHEeetftafAand  tdminlBtrator<»«  rovipiiftht  ami  aa;^^) 

MitU  thv  sjRfd  A  B,  that  he  the  said  D  K^  htf^  heii*4,exerittor .« or 

adinitrt^trAtuN^,  sh  ill  and  will,  up:»n  the  makirij[$  and  f^x^ulinij  of 

^ivli  f-cnrreytnce  and  a^jforaiw^Cy  as  afoi'e<)atd,  pay^  or  cause  t<i 

W'  paid  Co  thcffaid  A  B,  his  certain  attofiuy,  exef*atiit*s,«dfnm- 

rstiators,  or  afisigns,  tho  sum  of        doHan^,  as  anil  for,  and  in 

foti  consideration  for  the  ab»olitte  purchase  of  ilie  «hH  tract,  or 

parcel  of  land.  ' 

In  testimony  whereof,  the  partfes  have  hereunto  kftf^rt^haiige- 
ably  sot  their  hahtl^  and  seats,  the  day  tfnrd  yi^ar  firsi  above 
wricteii.  '    A    B.  [l.  s.] 

•    (Test.)  '  D.  B.  [L,  8.] 


iti  *  iit  i  n 


AGREEMENT  tO  BUlLt)  A  ttOt^E. 


This  asreemont  a  ado  and  enlorod  into,  tl|e  day  of 
baiif^een  A  B»  ^'  &c«  of  the  one  part,  and  D  E;»  of  &c.  of 
the  other  ptirt>  witnessc*.th,  tlmt  the  said  A  By  for  himself,  his 
lusirs,  execuWvs  afi4  adnrini^tratorst  for  the  consideration  here^ 
i»aft«f  UTentioned^  dotli  oove^aatf  proiaifi^  anid  afreet  t^  and 
Mrith  Hie  said  D  B,  Ms  executors,  administrators  and  assigns* 
that  he»  tlie  said  A  B,  his  executors,  or  adoiinistrators,  shall 
and  will  do  and  perform^  or  cause  to  be  di^ne  aad  i^rftirmed, 
til  the  neeessary  «;ork  beiom^rng  to  a  ba«so<par^*tiiar,aiid  will 
begin  and  fiiys)^  with  all  Coatvnientsp^edjjia  a  gped  and  werk- 
inaaliki>  manner,  on,  or  at  (describe  the  place  wiicro.  tljc^hou^ic 
i»  to  be  ei^ec(€Od)  one  good  ainl  substaiitial  houae^  (with  **  ieoe- 
^ments)  of  the  fotlowinc:  dimensions,  and  in  the  manner  ami 
^^rrt  heretoaftn^rparliQularly  desc  r^iedji  that  is  tp  saj',  (here  dc^ 

N  4  '  ■         .. 


-u. 
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nctibe  ilio  Itotmr.)*  And  also^  that  he,  tke  aiid  A  By  \ub  esecsf 
tors,  or  administrators,  shall  and  wilt  bitild,  or  cause  to  W 
buill,  in  a  worktaanlike  mannrr,  a  kitchen,  ftr.  (desciibetht 
iHiiUlings)  to  be  cotiiiKMeil  of  such  mattrtab  as  tlie  said  D  £f  &c- 
sliall  provide  and  riirnish  for  the  same,  and  tlut  he  will  use  the 
litinost  curt  in  wjorking  up  the  said  T>  E's  inatertals  for  tbe  iiaid 
buildinfi^,  to  tite  best  advantage;  and  that,  in  consideration  of 
the  said  work  so  to  be  done  and  performed,!  tbe  said  D  £#  far 
liimseK;  libi  heirsy  exrcators  and  adminiatraitors,  dntb  covenantt 
pronitse,  and  agree  to  and  with  tlie  said  A  B9  bis  exx^ciiUM% 
adttiifiistrutui'8,  and  assigns,  that  be  will  weU  and  trolj  pay,  or 
cause  to  be  paid  to  the  said  A  B,^liis  certain  attorney^  oxeca- 
.tors,  administratcirs,  or  assigns,'*tlie  sura  of  dollars,  (hera 
state  tlic  time  of  payment)  and  tortheparfbrmanceof  tlie  above 
rovenanls,  the  imrties  do  bind  tlttmselve%  eacb  to  the  other,  ia 
the  penal  8U(d  of        dollara.  A»  !}•  V^  &'] 

(IVst.)  D.  D.  [i-  s.] 

.    Whei-e  tiiere  are  mutual  covenants,  each  party  sUouki  keep  a^ 
aipy  regularly  executed. 


ATTORNEY— LETTERS  OF. 

mt 

Know  all  men  by  tliesc  presents,  tbat  [9  A  B«  of  district 
in  the  Ktatc  of  S.  C.  for  divers  good  causes  and  considerations 
me  tlicreuiito  moviog,  have  made,  constituted,  and  appfiintcd  C 
Df  of  my  lawful  attorney,  for  me,  in  my  name,  and  in  my 
*1iebal{^  to  bring  ti>  a  reckoning,  and  to  adjust  and  settle  accoontii 
witb,all  and  every  person  and  pei'sons  whomsoever,  who  is, or 
aiv.,  or  shall  be  iiidebted  to  me,  upon  any  account,  or  by  any 
)vaya  or  means  wbatsc^ver,  or  howsoever;  and  by  all  lawfid 
ways  aud  means  to  demand,  isiae  for,  recover  and  receive,  a1 
aocb  sums  of  moneys  goods,  commodities,  merckandizes,  or  et« 
fects  as  now  are^  or  shallf  become  due  and  payable  to  me  Grovi 
any  person,  or  persons,  whomsoever,  as  aforesaid;  and  upon 
receipt  thereof,  or  of  any  part  tliereaf,  in  my  name,  to  execute 
and  deliver  saificient  aci|uittattces  an4  discharges  for  the  sanus; 
and  further  to  dp  all  lawful  acta,  and  tilings  whatsoever,  €00* 
ceming  the  premises,  an  fully  and  effectually,  ifi  evei*y  respect, 
in  nvy  ttaaM",  as  I  coold  do  if  I  were  personadly  present;  hereby  • 
i*atifying  and  conftrmfng  aH  and  whatsoever  my  said  attorney 
shall  lawfully  do,  or  cause  to  be  done,  in  my  name,  iv  and  aboat 
the  premises.  * 

f  h  testimony  whereof,  I  have  hereunto  set  my  band  and  aeali 
<Tii»     '  day  of 

(Test)  -  A  B.  [!<»  a.: 


APPENDIX.  ^i 

.  |[lf  tbe  agency  t)f  the  attorney  bo  limiUd  4o  certain  transar* 
TioDSy  it  should  bo  ao  tx^^'esiied  in  the  IcUci*,  m*  iKiuer'of  attiij- 

£•  Letter  of  Mtorney  from  Jssigiues  to  Msignmr. 
To  all  whom  it  may  concern^  Me  and  end  greeting: 

» 

'  Whereas  of  &c.  for  and  towards  satisftioiKm  and  pay- 
ment of  the  d^bts  and  monies  by  htm  due  aad  owiii,^  unto  U8 
and  otiiersy  his  crt^ditors^  hath,  by  deed  of  a99ig;itmetit  dtily  ex- 
crated^   bearing  diate  the  day*  of  at        '  nfrii-estaiU, 

assigned,  transfered  and  n^t  over  antd' us  tlm  satil 
and         certain  debts  of  snms  of  money,  and*  the  neoorities  and ' 
'vo«ifiher9  for  the  payment  Hioreof  in  tiieeald  deed  meHliimetW 
remaining  due  and  owing  to  the  said        :  ktA  whx^reas,  well 
knowing  and  confiding  iu  the  integrity  and  abiiiry  oflhc  Raid 
and  in  his  perfect  knowledge  of  the  Haid  alsulrsy  w^e  hav^N 
thought  it  pro|)er  and  expedient  to  authorize  the  said        to  col- 
lect all  such  debts,  or  sums  of  money  as  aforesaid^  to  be  paid 
over  into  tlic  hands  of  os  the  said  assigHceSy  for  tlic  u<ie  and 
benefit  of  tlie  creditors  of  tlie  said        conformably  to  the  said 
assignment:  Now  know  y(s  that  we  the  said        and        have 
made,  constituted  and  appointed^  and  do  hereby  make,  consti- 
tute and  a]>pointtlie  said        our  true  and  lawful  attorncyy  for 
lis,  and  In  our  names,  but  tt>  the  use  of  us  and  the  otiier  credit- 
ors as  aforesaid,  of  tite  said        to  ask,  demand,  sue  for,  itcov- 
rr  and  receive  all  an|)  every  sochsum  and  sums  of  money,  and 
debts  mentioned  In  the  above  mentioned  dced^  as  now  are  d«ie 
'  and  owing  unto  the  said        ;  and  to  have,  use  and  take  all 
lawful  Ways  and  means,  in  onr  names  6r  otherwise,  for  the  ri»-* 
covery  thereof,  ar»d  to  compnund  and  agree  for  the  name;  and 
-on  receipt  thereof,'  acquittances  or  other  suffiricnt  discharges 
for  the  same, 'for  us,  and  in  our  names,  to  make,  seal  and  dt^ 
liver,  to  do  all  lawful  acts  and  things  whatsoever  concerninu^  tlie 
premises,  as  fully  and  effectually  in  every  respect,  as  we  could 
do  if  we  were  personally  present;  and  ati  attorney  or  attornies 
binder  him  for  the  purposes  aforesaid,  to  make,  and  at  his  pleasui,*e 
such  power  to  revoke:  hereby  ratifying  andconfimii^alt,'tind 
vrhatMiever,  our  said  attorney  shall  in  our  own  nances  hi^fully 
do,  or  cause  to  be  done,  in  and  about  the  premises.    In  testi- 
mony whereof,  &c, 

<        •  •    ■ 

S.  LttUr  qf  ^tiarMjifrora  an  Bxecuiar  to  cuniiid  th0  {^air$ 

(faikEilQ^tfi. 

• 
Know  all  men  by  these  preseats^  that  I,  A.  B.  of ,     &c.  ex- 
ecutor of  tlie  lfv»t  wit)  an4  t(;3tajQ)ent  of  D,  K^  ^       deccaaed^ 
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for  (livci'5;  gooil  causes  and  r.onsi4lcratio'i9  me  theroufttj  tno>  ing, 
liavc  made  aiul  onlaiiud,  ai<d  do  hereby  iu«kQ»  ordiihi,  ar»d  m 
my  place  and  stead  put  and  substitute  £.  F»  of        &c.  to  br  mj 
true  and  lawful  attorney  for  me,  in  luy  Ramc,  and  to  and  for 
mv  nse^  as  cx-<Tntor  as  aforesaid,  to  adju«it  and  settle  siccountu 
uitli  ail  and  every  perNtm  and  persons  whoinsocTery  who  ma]F 
be  iiideblrd  to  \\w  eHtp.te  of  tlie  said  D  K,  deceased,  upon  any 
arrouut,  or  In   any  niantier  v\hatMM.'ver;  and  to  demand,  sue 
for,  recover  and  recei>e»  by  all  lawful  ways  and  nic«i»a  mhat* 
soever,  of  and  from  al)  uiid  ever}  such  person  and  persons,  all 
and  c\ery  such  debt,  due,  or  huui  of  nuiiiey,  and  also,  all  and 
sin.^ular  su(  li  j^ouds,  eontinodities,  merchandizes  and  effects,  as 
now  are  ur  shall  beroinc  due  and  payable,  or  belonpng  to  th« 
Siiid  estate,  u}.(in  <inv  at  count,  or  in  any  nianuer  whalsoever*  or 
howHoever;  and  likewise  for  mc^,  aud  in  my  n»me,  as  executor 
of  the  said  J)  E,  deceased,  to  enter  into  and  take  possession  of 
all  ;)nd  HtiijL^ular  the  mesanages,  lands  and  plantations  belun.c^ing 
to  the  estate  of  the  said  deceased,  with  ail  aiideverv  the  build- 
ings,  5»lave8,  ser\anta,  cattle*  mills,  uteusils,  appurtena nres, 
and  thingH  whatsoever,  thereunto,  or  to  anyof  tlie^n  belon|^ii/|^ 
and  frtiR)  time  to  time,  to  demise  and  let  the  same,  or  any  part 
thereof,  by  lease,  for  siMb  term  or  terms  of  years  as  be  my 
paid  attorney  shall  think  fit,  and<*for  the  most  rent  that  lie  ran 
J2;et  for  the  same;  ami  ^here  any  rent  now  is,  or  may  hereafter 
l<;i*o\x  due  for  any  of  the  said  messuages,  or  lands,  if  need  be, 
to  distrain  for  the  same,  and  to  dis|)ose  of  such  distress  as  tlie 
law  directs:  and  upon  receipt  or  rccoverv  of  all  or  any  of  tliO 
said  debts,  dues,  Aums  of  money,  rents  aud  arr^rs  of  rent,  ^ooc^s 
and.  effects,  suHicient  at<juittances  and  discharges  fortbesane^ 
•forme  and  in  my  name,  to  make, seal  and  deliver:  and  in  rase 
my  f^aid  attorney  shall  think  (it  t(|  contract  and  agree  for  the 
sule,  and  to  sell  all,  or  any  of  the  messuages,  lands  and  planta- 
.tions,  or  any  part  thereof,  or  any  mrlis,  slaves,  utensils  or 
other  thinp;s  bclonginta^to  the  said  estate,  u|ion  stich  sale  or  sales^ 
to  sign,  seal  and  execute  such  agi'ecments,  deeds,  writings, 
conveyanres  and  assui*Hnces;  and  to  do  aud  perform  all  6ucb 
acts  and  things  for  (he  perfecting  thereof  as  shidl  be  requisite^ 
and -to  receive,  for  my  us v,  as  executor,,  the  sum  and  smas  of 
money,  or  considerf^tions,  f(»f*  which  the  said  property,  or  any 
part  there(»f,  shall  be  sold,  aud   upon  receipt  thereof,  to  give  a 
.snflicient  discharge  or  discharges  for  the  same;  and  to  do  all 
lawful  acts  and  things  uhutsoe\er  concerning  the  premises,  as 
iiilly  a»»d  elfectuaUy  in  every  respect,  as^  I  myseJf  could  do,  if  I 
Avere  personally  present;  au4  an  attorney  or  attomies  untler 
)iim  f<»r  the  purposes  aforesaid,  to  make,  aud  such  power,  at  his 
)ileasure  to  re\'>kr:  hen  by  ratifying  and  confirming  all  and 
V  harsffever  my  said  attorney  shall  in  my  name,  as  executor,  as 
i  loresaidt  la v^  fully  do  or  cause  to  be  doue^  iu  and  about  the 


^ 

premise!;;  au/l  for  myscir,  197  exeetutors  an^  adoftiaiAtratoi-A, 

-covenantiiigy  pruoiuiiiig  aud  agreeing  to  and  witb  tli«t.said  E  F» 

liifr  executui'3  ami  admiiii.stratorS|  that  I»  the  said  A.  B.  fuy  ex- 

c^ciitors  ur  adtDiidstrators^  sliall  attd  wUI»  at  any  tifO«*  or  times 

liereaftervupou  request  iu  that  behalf^  mak^  do^  perform. and 

•execute  ail  or  any  Auchfurthi^r  or  other  acta*  deeds  and  thiitg^ 

^'liatsoevcTy.  for  the  hiette'if  i^rCectini;.  aud  conJOrwi^g  all  or  any, 

^aleor  Rulea*  which  idtall  be  mada  of  all  or  any  (Uirt  of  tha  abovri 

mpfitioned  property,  w bather  real  oe  peraonaU  by  hipi  tjfie'oaiit 

!£  F«or  8^^h  person  or  pei^aonn  as  he.shallf  by  writing  autbor-r 

izc  and  apfoiut  t(»  act  in  tbe  premiaes^  as  sbal)  he  reaaonably 

required*    In  ttatiiaaDyy  im^ 


iWP 


BiLL  OF  SALE  EXECUTES  BY-  AtTORNB Y. 

Know  all  men  by  these  preaeiitta»  that  It  A  B».  of  &c.  for 
aiHl  in  onnsidea  ation  of  the  sum  of  .  dollira»  to  ma  in  hand 
paid  t^y  P£»  (»f  the  re€ei{>t  whereaC  i-dp.  Iveruby  mknow^ 
ledge,  liave  bargaiiieik  gold*  ami  deliv^redf  anddo»  hereby*,  bnr^ 
l^iii,  mWf  and  iu  plain  and  o{ien  market,  deliver  unto  the  saitl 
S  E»  a  certain  feaiale  negro  adavot  named  to  liavo  and  Ux 
liolil  tlie  said  slave  and  bet*  future  oOapring,  issua  and  iucreaso, 
unto  tliQ  said  D  £,  hi^^  executors,  administrators  and  aiisignn, 
forever:  and  t|iat  I,  th>  said  A  B,  for  myself,  my  heirs,  execu- 
tors attd  admini^raffirs,  do  covenant,  prgymise  and  agree,  to, 
and  with  the  said  D  £,  that  1  will  warrant  and  defend  the  said 
slave,  named  and  her  future  increase,  unto  the  said  D  £« 
bis  t'xecutors,  adnHnlstmtoi^s  and  assigns,  from  and*  against 
every  |iersoa  whomsoever:  In  testimony  whereof,  t,  the  sniil 
A  B.  by  £  F,  my  attorney,  lawfully  constituted  and  afipoi^ited 
in  t4ri6  behalff  by  letter  of  attorney  duly  executed  on  the  day 
.of       Jiave  heit^unto  set  my  hand  and  seal,  this        day  .of 

#  Test.  By  £.  F.  his  attorney. 


AAAGAIN  AND  SALE. 

Deed  of  bargain  and  satCf  from  husbmid  and  wife,  to 

South- Carolina.  1 
district.  J 

Know,  all  men  by  these  nresents^  tliat  A.  B.  and  C.  (ms  wife; 
^^      10  the  state  aforesaio^  la  constderutkiuoftlttrsum  ut' 


^^  •   APPKMDflt. 

doUftra,  to  UietQ  In  Itfind  paid  bj  D  E,  of  kave  i^rmntcd^kr: 
gained,  sold  and  released,  and  do  hereby  grant,  bargalBysdii 
relea<ie  and  convej  anto  tbe  Raid  D  E,  all  that,  &c*  (describe  tte 

{iremisea)  together  with  all  and  singular,  tlio  rigltts,  members, 
lereditamento,  and  ap]i«irtenaiices  tliereto  bdongtnjsp^  or  in  asf 
\Ti8e  incident  or  appertaining;  to  bure  and  to  hold  all  and  siag«« 
lar  tlie  premiflea,  ontfi  the  said  D  £,  bis  heirs  and  assigns  for- 
ever: And  the  said  A.  3*  ^nd  C.  his  wife,  for  tbemseiTes,  tiirir 
lieirs,  executors  and  administrators,  do  coTenant  with  tbe  n»}i 
D  E,  that  they,  the  said  A*  B.  ifnd  C.  his  wife,  now  Arc  law  fiiUj, 
iHghtfidly,  and  alaolalely  seized  in  fee  simple,  ofand  in  tbe  aak 
without  any  reversion,  remainder,  trosf,  Hmitation,  Hfe,sr 
other  matter,  restraint,  of  thing  whatsoever,  to  alter,  cliangt, 
make  void,  lessen,  incumber,  or  determine  tbe  sanie^  and  Uiat 
they  the  said  A  B,  and  C.  his  wife,  now  have  in  thcmaelf c% 
good  rigKf,  full  power,  and  absolute  authority;  to  grant  and 
convoy  the  said        witli'  its  appurtenances,  unto  the  said  D  E, 
his  beira  and  assigns  forever,  in  manner  aforesahl;*  ami  tbtt 
they  win,  at  all  times  hereafter,  warrant  and  defend  nil  awl 
singular,  the  premises  and  a|»purtenBnces  onto  the  said  D  E,  Uf 
Leirsand  assigns,  free  from  the  claim  or  claims  of  them  tlif 
said  A.  B.  and  C.  his  wife,  or  either  of  them,  their,  or  either 
of  their  heirs,  and  of  all  and  every  other  person  and  persnsi 
whomsoever.    In  testimony  wliereof,  tbe  said  A.  B.  and  C»  his 
wife,  have  tn^reto  set  their  biftnds  and  scali^rthis        day  of 
&c«— 0.  A  B,  ^  $.} 

C  B,  [u  8.1 
Sealed  and  delivered  in  L.  M«  • 

the  presence  of  P.  O. 

«  The  eavcnaot  for  food  title  i»  naottMoy  to  easblc  tbe  purchaser  t9«sm' 
tain  an  tcikm  for  dAimgef  apiinatjUi«  selkr.  wherever  he  cmi  mmke  Happor 
that  the  wller's  title  was  defective  without  havm|p  previously  suffered  an  evc- 
tion  by  some  otiier  person. 

a— It  is  not  essentially  nef^essary  that  the  wife  should  join  with  tlie  hiaten^ 
In  the  deeft— In  the  above  form,  she  ia  addad  merely  for  conformity.  For  t^ 
modes  of  proceeding  in  cases  of  renunciations  of  dower,  or  iohoritsMe,  fitt 
4:h9p.  XV»  Sec.  in  and  IV. 


BILLS  OF  EXCBANGG. 

An  Inland  £iU  iff  Exchaage. 

Columbia,  Mat  10, 18IS 
Hxcliange  for  $5000. 

At  sigjit  (or  at       days  sight,  or        days  after  date)  pay  tt 
Mr.  A  B,  or  ordcrftfive  thoasaud  doUars^  value  received  of  bifli 


and  place  Ihe  same  to  account,  as  per  advke  (or  witboat  fur 
thef*  advice)  from  ,  D.  R. 

STo  ftSr.  B.  F*  mercUant  in  Charleston. 


A  FOREIGN  BILL, 

CujiBiAaTtii,  Mat  14^  18ia> 
fixcfaange  for  fSlQyOOO.  - 

At        4af  A  after  datei  ^or  at        ifojrs  after  sight)  of  tliis 
my  first  bill  of  exchange,  (second  and  third  of  same  4enor  and 
date  not  paid)  paj  to  Messrs.  A.  B,  ii  Co,  or  order,  ten  thous- 
and dollars,  value  received  of  them,  and  place  the  same  to  .ac^' 
count,  as  per  advice.  <  13.  Hi 

Xo  Mr.  E  F,  merchant^  Londoru 


BILL  FENAU 

On  or  before  the  day  ef  (or  days  after  date)  I 
prcimise  t«  pay  to  D  E,  or  ^liler,  one  hundred  dollars;  to 
x^'lilch  payment  1  bind  myself,  my  lieirs^  executors/and  admlnis* 
trators,  in  the  penal  aum  of  two  hiwdred  diillara.  Witiioss  my 
hand  and  seal,  this       day  of       ^-^. 

Test.  A  B,  [l.  s.} 


J 


PROMISSORY  NOTE. 

On  or  before  tlie  day  of  (or  days  after  date)  t 
promise  to  pay  to  D  E,  or  order,  the  sam  of  forty  dollars.-^ 
Witness  my  hand,  this        day  of       ^^Hi. 

Test.  A.  B. 

I' 

a— No  ptrtknifair  foitn  w  neeeMsiry— any  enffigfaoMiit  to  pay  money  under  a 
penalty,  willamounL  to  a  penat  bill^-^nd  any  wonla,  whidi  iapott  a  pnMniie  to 
pay,  under  handl»  withottt  seal  orpeniilty,  wiU  constitiue  a  promusory  note.  It 
[s  not  necessary  that  there  stiouid  be  a  tubtcribin^  witness— all  secsrities  und«r 
se»l  have  a  prefer«nce  in  the  paxinent  of  debti^^  where  there  is  a  4e|tcienoy 
of'oMets.  a 


g'jo  appendix, 

boxd  foe  the  payment  op 

* 

K  u)\v  all  men  by  tlicsi*  piTsent.ii  tdaiL  A  B^r4*  Coc.  as 

lirl«l  and  finiilv  bound  unto  C  D.  of  &c.  in  tl:c  sum  of 
to  l)u  paid  to  the  simI  C  D»  his  cai*taiii  atlomcr,  excetitoTy  44- 
niiiiiAttatoi's,  and  as^ii^Mh,  tnr«4iirh^)iiymetic  wfllittiti  trulrr^be 
Iliads,  I  bind  niyHrif*  uiv  heiig,  exccutoi's  and  adcnitiistnitiirs 
fiiioi;  by  tiivsc  piTsiiits;  neaicd  iivitb  my  seiiU  and  datv^l  this 
«i;t}  of         in  flifiyrar 

T.ic;  rondition  of  the;  above  obligation  is  su^hy  that  if  the 
aboxi*.  btmoden  A  B,  liK  heirs,  cxecatora,  or  adtntnifitrBfors, 
.sliikU  |my»  or  caufie  to  be  patdy  unto  the  a^ovo  iiaarM»d  C  'B»  l»i^ 
i't^rtain  attorney,  executoi'K,  adin)nistrator!«  or  ansigfts,  t\%^  fuM 
HUM  if  dolhMTS*  diiy  or  befora  Uic  dar  of  tiext,  ilien 
the  akor*  obligation  to  be  nail  ami  voM^  or  olaa  to  remia  in  f«iU 
foiro  and  vtrtne. 

*   Signed,  6calc(l  add  deliv aired  ia  A«  B*  t^^O 

tlic  presence  of 

(The  6iim  exproAAed  in  the  pef^scltjr  ia  nsaally  dotiblo  ttia 
atnount  of  the  debt.) 


BOND— AS  COUNTER  SECURITY. 

Know  all  nieni  &c.  to  •*  yMkr^^  as  alioye. 

Wliereaa  the  above  named  G  U,  fi-tth  boc-oitK' jointly  and  se- 
vor^Ulj  boand  wrtli  tlia  abo^ve  nanwd  I  K.*  an  surety  fur  tiie  said 
I  K«  in  ft  certain  bond*  fvr  ptntU  M(«  ^'cj  to  L  M9  bearing 
cinto  the  A,ty  of  in  the  year  in  ttie  penal  sum  of 
dollars,  conditioned  for  the  payment  of  dollars^  on  or  before 
the        day  of        in  the  year        &c. 

Now  the  condition  of  the  above  obligation  is  such*  that  if  the 
ab«>ve.  hound  I  K«  shall  well  am!  tndy  pay,  or  cause  to  be  paid 
unto  the  said  L  M.  flie  said  sum  of  dollars^  at  the  period 
mentioned  in  the  said  bond;  ar»d  shall  sdso,  at  ail  times  hrri^af- 
teTi  save  and  keep  harmless  and  indenmifit'd,  the  said  G  H,  his 
executors  and  administrators,  of  and  concerning  the  said  bond, 
and  all  suits  to  be  had,  ^  moved  thcirupon,  then  the  above  obli- 
gation to  bo  null  and  void^  or  else  to  remain  in  foil  fdrce  and 
virtue.  I.  K.  [l.  s.}  r 

(Test.)  '  N.  O.  (t.  s. j 

(In  this  case,  the  sum  cxpres'-ed  in  the  obligatioot  sitould  a]> 
ways  be  sufii'  imt  to  r  >vcr  ail  tlia  loss  tkatcouljd  possibly  be 
sustained  by  the  surely.)  ^  • 


APPENDIX.  Cat 

^  ARBITRATION  BOND, 

know  alt  meii)  &c. 

The  condition  of  the  above  obligation  is  sudi»  that  if  the  abovo 
ftoiinden  A  B»  his  heirs*  executors,  and  adoiinistralors,  and 
ife\ei'^  of  them,  shall  and  do,  in  all  things,  well  and  truly  stand 
to,  abide,  aHd  peiform  the awi\rd,  order,  arbitrament  and  deter- 
mination  of        and         arbitrators   indiflerently   named   and 
^lectedy  as  well  by  and  on  the  part  of  A  U,  as  by  and  on  the  par^ 
uftke  said  C  D,to  arbitrate,  determine  and  award,  upon  and 
concerning  ail  manner  of  actions  and  causes  of  a(  tion,  suitsy 
biUs,  bondsy   rovenants,  contracts,  promises^  accounts,  sums 
of  rooiteyy  jndgmentSf    executions,    quarrels,   controvrrsiis, 
irespasseSf  damages   and  demands    whatsoever;  bolh  in  law 
and  equity,  at  any  time  heretofore  had,  moved,  brought,  com- 
menced,   prosecuted^   done,  suffered^  committed,  or  depend- 
ing, by,  or  between,  the  said  parties,  provided  the  award   of 
the  said  arbitrators   be  made  and   reduced  to  writing,  under 
tfieir  hands  and   seals,  ready  to  be  delivered  to  tbe  said  par- 
ties in  difference,  on,  or  before,  the  day  of  ;  and  if 
tbe  said  arbitrators  shall  not  make  their  award  of  and  con- 
cerning the  premises,  within  tbe  time  limited,  as  aforesaid,  then 
if  the  said  A  B,  his  heirs,  executors,  and  administratora,  and 
evory  of  them,  shall  and  do  well  and  truly  stand  to,  abide,  and 
perform  the  umpirage,  detarmination  and  award  of  such  person 
as  tbe  said  ai*bitrators  shall  indifferently  choose  as  umpire  in 
and  concerning  the  premiser*,  so  as  the  said  uOipirc  do  make  and 
det  down  hi^  umpirage  and  award  in  writing,  under  his  hand  and 
Aeal,  ready  to  be  delivered  to  the  parties  in  diBTerence,  on,  or  be- 
fore, the        day  of        then  the  above  obligation  to  be  null  and 
Toid   to  all  intenta  and  pvrpuaes^  or  else  I'emain  in  full  force 
and  virtue. 

(Test.)  A.  B.  [!•  aO 


GIFT. 

J  Died  of  Gift  for  persoml  Estaic. 
£now  all  men  by  these  presents,  tbat  I,  A  B,  of  &r.  fim 
^nd  in  consideration  of  the  natural  love  and  affection,  whidi  t 
bear  to  D  E,  of  &c.  have  given  and  granted,  and,  by  these 
presents,  do  give  and  grant,  unto  the  said  D  E,  his  executors, 
administrators,  and  assigns,  (here  describe  the  property  parti- 
cularly) to  have  and  to  hold  Che  said  unto  him,  the  said  D 
£,  bis  executors^  administrator^,  and  assi^os^  forever;  and  1, 

0  4  •         V 
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CJti  APPENDIX. 

tite  fiaid  A  B,  (or  myseir,  my  hrirs,  exccutoi's,  and  adminUtrft.* 
f(»i*Sy  the  snid         unto  the  said  D  Et  his  executoray  aJminlslra- 
torAy  and  assi;^iis»  u.^ainst  the  claim  of  rite,  the  suid  A  B»  my 
exccntai^  and  adiuinlHCfators,  and  uf  every  other  person  wIkmb* 
swvtr,  shall  and  will  warrant  iirrd  forever  defend. 

In  tcstimnny  whereof,  X  huv^  hei'eunto  set  my  hand  and  seaf^ 
this        day  of 

(Test.)  A.  B.  [JL.  sO 


MiMk 


LEASE  FOR  FIVE  TEARS. 


South-CaroUtut. 

Know  all  men  by  these  presents,  that  A  B,  of  ^&c.  fop  and 
in  consideratidH  of  the  covenants  and  agreements  liereinafter 
cooYained,  and  to  be  performed  on  the  part  of  D  E,  of  hath 
demised  and  leaseil,  and  by  these  presents,  doth  demise  and 
lease,  unto  the  said  D  E,  his  executors,  administrators,*  and  as« 
signs,  all  that,  8fc.  (here  describe  the  premises,)  together  witli 
all  and  siii,G;uIar  tl»€  rights,  members  and  appurtenances  there- 
unto belouging,  or  in  any  wise  incident,  or ,  appertaining:  to 
have  and  to  hold  tlie  said  with  Jhe  appurtenances  unto  the 
r>Hid  D  E,  his  executors,  administrators,  and  assigns,  for  the 
term  of  five  years,  to  commence  from  the  day  of  ;  and 
Hiat  the  said  A  B,  doth  covenant  with  the  said  D  E,  that  ha 
the  said  D  E,  his  heirs,  executors,  administrahn^,  and  aasigns* 
may  peaceably  and  quietly  occupy,  bold,  possess  and  enjoy  the 
said  with  the  appurtenances,  for  and  duHng  the  said  tern  of 
five  years,  w  itliout  the  lawful  let,  suit,  evictityn,  or  interrqitioR 
whatsoever,  of  him,  the  said  /L  B,  of*  of  any  other  person  whon* 
soever,  according  to  the  true  intent  and  meaning  of  these  pre- 
sents; and  tlie  said  D  E,  for  himself,  his  heirs,  execiilorSf  and 
administrators,  doth  covenant  with  the  said  A  B,  his  executors 
and  administrator^,  that  be,  the  said  D  E,  his  executors,  or  ad- 
ministrators, shall  pay  to  the  said  A  B,  his  certain  attorney, 
executors,  administrators,  or  assigns,  tlie  full  sum  of  dol- 
lars, yearly,  and  every  year,  for  and  daring^  tlie  said  tern  of 
five  yeard;  and  that  he,  the  said  D  E,  will  take  all  proper  and 
'  necessary  care  of  tha  premised^  and  restoi*e  tbefiame  to  the  said 
A  B,  in  tenantable  order,  at  the  expiration  of  the  said  term. 

In  teetiinony  lyhereof,  ^c. 

A*  •!§•  I M  a*, 
(TesU   ■  C.  Di  ft.  i.; 


APrENDIXr  t.i^ 

^Fa  autliurizc  a  Icssec»  or  tenant,  to  cloar  land,  or  to  Gtit  ntme 
timber  tUa^n  is  necossat'jr^  for  fiiel^  ri*|mhsy  ^v.  (Iieire  shojiiU  be 
an  express  coYeiiant  to  tlhit  rfiixt.  Tliere  blumlii  also  be  ex^ 
|>rcs4  co%*e»ant3  ia  tiic  case  of  ueu:  b^iUdiiigSy  or  cxtraurdliuiry 


MARRIAGE  ARTICLES, 

Agreement,  bcforo  marriage,  that  the  [iroperty  of  f he  intcndcd- 
\iite,  should  be  roir\ej?e(I  to  trustees,  tlio  profits  to  be  at  the 
liisposal  of  tl»«  luiftb^Hd  <ftu;iiig  Ihcirjuiut  jives,  but  tife.  wilV^ 
tii  h^ve  power  to  disp^iso  of  (t  by  will,  .luitwithtstaiiding  her 
ccivertiire,  or  (if  she  survived  the  Itusband.)  by  deed,  or  oilier- 
>»ise|  si^\  to  ciaiiji  iro  part  of  the  busUaiid^s  astate. 

This  indenture,  tripartite,  made  the  day  of  between 
A  A,  of  of  tlie  first  part,  B  H,  ^t.  of  the  second  part,  and 
D  D^  or        and  E  £,  of        of  the  Uiird  part. 

\>  bere-as  a  niarri»ge  is  intended  to  bcsitorlly  had  niidsolcian* 
ized  by  and  between  the  ^aid  A  A  and  D  H;  <iiuf  whci  ras  the  Huid 
B  B    is  possei^sed  of  a  couhiderubie  perH<uiai  estclte,  ron5d.sting  of 
(hereptirticularize  the  property, )un(li(  hath  beenn/^reed  tliiitthc 
naid^A.  A,  should,  after  their  .said  intended  marria.!^e  had,  re- 
ceive aiul  enjoy,  during  ftie  Joint  li\es  of  them,  the  said    A  A 
Md  BB,  the  iiiterest  and  profits  of  the  said  personal  estate,  but 
that  tlie  name,  and  the  profits  thereof,  after  the  death  of  cittier  of 
Iheui,.  aJiould  be  at  the  atde  disposal  of  the  f)aid  B  B,  notwith-* 
standing  her  coverCure;  and  whereas  it  hath  also  heeit  agreed, 
that,  in  case  the  said  B  B,  should,  after  the  said  iijti^nded  nmr- 
mge   liad,  hapiien    to  survive  the  said  A  A,  8he  sttould  not 
liave,  or  ctftim^any  partof  tlie  real  or  pei*sonal  estate,  whereof 
ttie  baid  A  A  should  b»  seized,  or  possessed,  or  entitled  to,  at 
-any  Ume  duritig  her  coverture,  by  vir^ueof  her  riglit  of  dowtM*, 
or  otherwise:  Now  titis  indenture  witnesscth,  that  in  pursuance 
vfttiebefoi'c  recited  agreement,  aiul  in  ctnisidvration  of  the  sum 
.  of        dollars,  to  the  said  B  B,  in  iiand  paid,  by  the  said 
B  D  and  £  E»  tlie  receipt  whereof  13  liet*eby  acknowledged, 
she,  the  «aid  B  B,  by  and  with  the  privity,  consent,  amt  agree- 
ment ftf  tbe  said  A  A,  testified  by  his  being  made  a  party  to, 
and  his  sealing  and  delivery  of  these  presents,  hatti  granted,/ 
bargained)  sold,  assigned,  transferred  aad  set  over,  and  by 
tiitse  presents    doth  grant,  bargain,  sell,  assign,  transfer  an<t 
set  over,  liuto  the  said  D  D,  and  £  E,  their  executors,  adiniHid- 
tratui's,  and  assigns,  all  the  said  (hero  mention  the  property.) 
To  have  and  to  hold  tbe  said  property  unto  thoiKiLl  D  D  and 


^ 


APPENDIX. 


E  Ey  tbeii*  executors,  iiilniinlstrators    and   assigns,  in    iriuif 
neverthdesSf  and  for  such  ptirposcsy  and  under  such  ptuviAions 
and  a.s^recinents  :i<9  are  liereinaitcr  montioYied;  that  is  to  say*  in 
trtist  tor  tlie  said  B  Band  her  assipis*  until  thosolejuiiizatian 
of  tUe  said  intended  inarriagis  and  from  and  after  the  s»(ile>niu- 
zation  f»f  the  said  iiitenchul  marria.^e,  then  in  trust,  that  the.y  the 
said  D  D  and  E  E,  their  executors*  administratfirs  and  assigns* 
bUM  and  do  permit  the  said  A  A,  during  the  joint  lives  of  the  said 
A  A,  andB  B,  Win  Intendt^d  wife,  to  have,  i'c'ccive^  take  and  en- 
joy all  the  iiUercst  and  profits  uf  the  said  property,  to  and  fur  his 
own  use  and  benefit;  and  from  and  after  the  decease  of  the  said 
A  A,  then»  if  the  said  D  B  should  survive  him.  In  trust,  tlurt 
they  the  said  D  D  and   E  E,  their  executors  and  administra' 
tui*s,  shall  assigu,  transfer  and  pa^^  oveir  all  the  said  propeHy 
to  the  said  B  B,   but  if  site  die  bcf(»re  him,  then  unto  suck  |>er« 
son  and  persons,  and  at  tlie  time  and  times,  and  in  such  parts  and 
proportions,  manner  and  form,  as  she  the  said  B  B^shall,  not- 
withstanding her  coverture,  by  any  w rtting  or  writin,s^,  under 
her  hand  and  sea(,  attested  by  two  or  moi*e  credible  witnesses^ 
or  by  her  last  will  and  testament  in  writing  duly  executed^  di« 
•I'crt,  limit,  or   appoint;  to  the  intent*  that  the  same  may  nrit 
be  at  the  dispos;*!^  or  subject  to  the  control,  debts,  forfeitures 
or  engagements  of  the  said  A  A,  her  intended  hu6band;  and 
in  default  of  such  directifm,  limitation  or  appointment,  then  to 
the  heirs  of  the  said  B  B,   or  to  such  person  or  persons  as  may 
be  sts;reed  upon,  &c.     Provided  always,  and  it  is  hereby  ex- 
pressly agreed  and  declared  by  and  between  all  the  parties  to 
these  presents,  that  in  case  the  said  BB  (surviving  the  said  A 
A,  her  intended  husband,)  shall  at  any  time  hereafter  claim  and 
j'ccover,  any  part  or  parcel  of  the  real  or  personal  estate, 
^'Iiereof  the  said  A  A  or  any  otiier  person  or  persons,  in  trust 
for  liim,  siiali  be  seized  or  possessed,  or  entitled  to  at  any  timo 
during  the  coverture   between  them,  by  virtue  of  any  right  of 
dower,  distribntioti,  or  otherwise,  then  and  In  that  case,  the  said    . 
.0  D  apd  EE,  their  executors  apd  administrators^  shall  from 
lime  to  time,  and  at  all  times  from  thenceforth,  stand    and  be^ 
]M)Sse.ssed  of  the  said  property  hereby  conveyed,  in  trust  for  tho 
tHily  benefit  of  tlifoxecutui-s,  administrators  and  assigns  of  flic 
<^aid  A  A,  any  thing  herein  coTitarned  to  the  contrary  thereof 
ii;jt\vithstanding.     In  testimony  whereof,  &c. 


A.  A. 

B.  B. 


fr.sO 

L.    S.  I 


B.  D.  [l.  s.j 
K.  E.  [js.  ^ 
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MORTGAGES. 

jf  Mortgage  of  Lund* 

State  of  South- Carolina,  l 

Dibtric  t.  / 

Know  all  men  by  these  presenlflf  thatl,  A  B  of       in  the 
^tate  aforesaid,  in  considei'Mtioti  of        dollarH,  to  me  iti  hand 
paid    by  C  D  of         have  (granted,  bargained.  Hold  and  reieas-  ' 
ed»  aii4  by  these  presents  do  grant*  bargain,  sell,  release  and 
convey  unto   the  said  C  D,  all  that,  &c.  Chere  dtscriAe  ihepre- 
mists^J  tu^vther  with  all  nnd  singular  the  rights,  members,  be« 
reditaments  aad  appurtenances  to  tiie  same  belonging,  or  in  any 
wise  incident  or  apiiertaining:  to  have  and  to  hold  all  and  sin- 
gular the  said  premises,  unto   the  said  C  D,  his  heirs  and  as- 
signs* for  ever :  Provided   nevertheless,  and   upon  condition, 
that  if  the  said  A  B,  his  heirs,  executors  or  administrators, 
ahiill   well  UTid  truly  pay,  or  caiiae  to  he  p'aidf  unto  the  said  C 
D,  his  certain  attorney,  executors,  ad^uinistrators  or  assigns, 
the  full  and  just  sum  of      doUars^  on  the        day  of        at        , 
tiien,  and  in  such  case,  and  at  all  timers  from  ttiencefortb,  these 
pref>ents,  and  all  the  estate  hereby  granted,  and  every  article, 
clause  and  sentence  herein  contain^,  shall  cease,  determine, 
and  be  utterly  void  to  all  intents  and  purposes,  any  thing  here- 
in Contained  to  the  contrary  notwithstanding. 

Test,  A.  B.  [i.  8.1 

E.F.  ^ 

G.  H. 


Jl  .Mortgage  of  personal  Property^ 

State  of  South-Carolina,  \ 

District.  J 
Know  all  men  by  these  presents,  that  A  B«  of  in  consider, 
ration  of  dolhirs,  to  him  in  hand  paid,  hath  bnrgaincd,  sold 
and  delivered,  and  by  these  presents  doth  bargain,  sell,  and  In 
plain  and  open  market,  deliver  unto  C  D,  of  the  following 
propel  ty,  vi7<.  one  negro  man  slave,  named  about  ycara 
of  age,  one  female  slave,  named  about  years  of  agc^ 
^itli  her  male  child,  named  about  years  old,  and  one 
grey  horse,  hands  high,  and  years  old;  to  have  and  to 
hold  all  and  singular  tht*  said  property,  together  with  the  future 
iRsuo  anA  incrc^ase  of  the  said  slave,  named  ,  unto  tlie  said 
CO,  his  executors,  administrators  and  assigns  for  ever ;  Pro* 

ft 
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Tided  neverthf  Ie<;s9  and  it  ifl  expremly  aj^eed  Iietveen  Ibe  said 
partiestthat  if  the  said  A  fi,  liis  exenitom  nradmiDietmiDn, 
shall  well  and  trnly  pay,  or  cause  to  be  paid,  untotiie  C  D,  fi» 
certain  attorney,  execuUirs,  administrators  or  asaigttSy  the  fall 
sum  «)r        dollars^  on  or  before  the        day  nf        at  thn 

the  above  bill  of  sale,  and  every  article  and  thing  therein  con- 
tained, shall  cease  and  be  utterly  void,  or  else  I'eniain    In  AiU 
^orce  and  virtue,  A.  B.  fx.  s.l 

l^st, 


BtaCe  of  Soutb-CaroU aa, ") 

District  J 

>Vliereas  A  B,  of       at  the  special  iiirtance  and  it>qa<»st  i^ 
C  D,  of        and  for  the  sole  debt  of  the  said  C  O,  by  obliga- 
tion bearing  date  the        day  of        ilid  become  jointly  and  seir- 
erally  bound  with  the  said  C  D,  unto  £  F,  in  ttie  sum  of 
dollars,  for  the  payment  of  dollars,  on  the  dnv  of 

as  by  the  said  obligation  and  condition  thereof,  will  inoro 
ftdty  apfM^ar :  And  whereas,  tbe  said  A  B,  and  one  G  H»  at 
the  like  s|>ecial  instance  and  request  of  the  said  C  D,  have  ta^ 
ken  the  said.C  D  to  bail  in  an  action  of  trespass*  damage  laid  at 
dollars,  brought  against  the  said  G  D«  in  the  court  of  con- 
jnon  pleas,  in  the  district  of        at  the  suit  of  E  F%  as  by  the 
i*ecords  remaining  in  the  oilce  of  tito  clerk  of  the  said  court 
xvill  appear:  And  whereas  also,  the  said  A^B,  and  G  H,  at   ' 
the  request  and  entreaty  of  the  said  C  D,  have  taken  the  said 
C  D  to  ball  in  an  action  of  debt  of       jdidUrs,  .brought  in  tlic 
6aid  court  against  Uie  said  CD,  by  I  J,  as  by  tlie  records  of 
the  said  court  will   likewise  appi^ar ;  Now  be  it  known,  that 
tlie  said  C  D»  to  the  end  that  the  saiit  A  B,  his  heirs,  execa- 
tors  and  administiNitorst  and  every  of  them;  and  all  Uie  lands, 
goods  and  chattels  of  tlie  said  A  fi,  bis  heirs,  executors  and 
;idreinistrator8,  and  every  of  them,  from  time  to  time,  aad  at 
all  times  hereafter,  shall  be  clearly  saved  and  ki^pt  harmless 
of,  aod  on  account  of  all  and  singular  the  bonds,  bails,  ,aareti- 
ships  and  other  ciiarges  whatsoever,  herein   above  exprtased 
and  recited,  and  thereof,  and  therefrom,  shall  bo  clearly  dis- 
icharged,  at  or  before  such  time,  as  theretfi  sluUl  be  hereailer 
assigned  in  these  presents,  hath  given,  granted,  bargained  and 
sold,  and  by  these  presents,  doth  give,  grant»  bai^aii%  sell  and 
ftk'usi^  unto  tho  suid  A  B^  his  heirs  and  assigns  fQi*aver^  afl 
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tiia%*  Ifc^  [deacribe  Ibe  premises,  if  it  be  pei^onal  properij; 
llie  ¥r'of^s  in  the  preceding  form}  To  liave  and  to  holdU  all 
sin^iar^  &€•  unto  the  said  A  fi*  his  heirs  and  assigns 
«ver :  Provided  always,  that  if  the  said  C  D,  his  execute 

>  jadaaimstratorsyShttlU  on  or  bcfoi*e  the  day  of  pre 
and  cause  a  clear  and  absolute  arquittai  and  discharge  of 
said  A  Bf  his-heirs,  executors  and  administratoi*S9  of  and  I 
fdl  the  boudSy  bai1s»  and  aurt'tisliips  aforesaid,  and  all  c 

.  charges  wherewith  the  said  A  B  hath  charged  himself  as  aj 
datd;  and  shall  also,  in  the  meantime,  from  time  totime^ 
lirid  suiBciently  saye  harmless  the  said  A  B,  his  heirs,  cs 
tors  and  administrators,  and  also,  the  lauds,  tenements,  g 
and  chattels  of  the  said  A  B,  his  heirs,  executors,  aduiini! 
tors  and  assigns,  wherewtih  they,  or  any  of  thero,  ma 
chargv'das  aforesaid;  then  thu  grant,  be.rgain  and  sale  o 
said  C^^rcptrtyJ  above  mado  to  the  said  A  B,  his  heirs, 
to  be  utterly  void  and  of  no  efln?ct.-^ln  testimony  whereoi 
said  C  D,  hath  hereto  set  his  hand  andrseal,  this        day  ol 

Sealed  and  delivered 

in  the  praaenee  of  C.  D.  [] 

■     M,  N.  ■  i    . 


TRUST. 

•  » 

A .  Otei  of  Tfuti  to  9tcwrt  the  paymcjd  of  Oebts. 

State  of  South* Carolina,  1 

District.  5 

Know  all  men  by  tifese  presents,  that  A  B,  of  in  ord 
secure  the  payment  of  the  following  drbts,  [here  mention  i 
particalarly]  and  iu  consideration  of  the  suin  of  five  doRai 
nim  in  hand  paid,  by  C  D,  of  the  receipt  Whereof  is  he 
acknowledged,,  hath  granted,  bargained  and  sold,  and  by  t 
pt^esentSy  doth  grant,  bargain  and  sell  nnto  the  said  C  D 
that,  &c«  [herfe  d'c^cribe  tiiu  property]  together  with  all  and 
gulartbe  riglits*  members,  hereditaments  and  appurtena 
thereto  belonging,  or  in  any  aviso  Incident  or  appertaining 
hav'e  and  to  hold,  all  and* singular  the  premises  hereby  grs 
unto  the  said  C  D,  his  heirs,  exertitors,  administrators  an 
signs,  forever:  in  trust  nevertheless,  that  the  said  C  D, 
as  soon  sifi  conveniently  he  cixn^  (of  alter  the  day  of 
&c.^  ha^ihg previously  advertised  the  time  and  place  of  the 
of  the  said  property ,!  for  tlic  space  of       weeks,  in  somt  f) 
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newspaper  (or  otheinvise)  publislied  nearest  to  tlie  residence  cf 
the  said  A  Bf  pruc  ced  t(»  sell  the  same  lo  the  highest  birjclcr,  Cor 
the  bi'At  price  that  can  be  obtained;  and  out  of  the  looiiif^s  ari* 
Aing  fraoi  fiucli  aalet  in  the  first  place,  pay  and  satisfy  all  rea- 
sonable charges  attending  the  said  sale,  and  tiien  the  delits 
above  mentioned,  and  the  residue  of  the  said  monies  deliver  to 
the  s^^id  A  B,  bis  executors,  administrators  or  assi^s^  or  to 
such  {lerson  or  persons  as  be,  by  >\ritM)g  under  his  handy  siiall 
appoint;  and  in  default  of  such  ap|iointnient,  to  sucli  (lerso^  or 
persons  as  may  be  entitled  thereto  by  virtue  of  the  statute  for 
distribution  of  inj^estatcs*  estates;  and  pi*ovided  t^H%  that  if  the 
said  A  B*  shall  at  any  time  before  the  actual  sale  of  the  premi- 
ses by  the  said  C  D,  according  to  the  true  intent  and  meaning 
hereofy  pay  and  satisfy,  or  cause  to  be  paid  and  satisfied^  all 
and  every  the  above  mentioned  debtat  and  give  notice  thereof 
to  the  said  C  D,  then  these  presents,  ai^d  every  tiling  therein 
contained,  shall  cease,  be  frustrate  and  void  to  all  intents  and 
purposes  whatsoever*    In  testimony,  &c. 

Test,  A.  B.  [u  s.] 


WILLS. 


In  the  name  of  God,  amen.  I,  A  B,  of  being  of  sound 
and  disposing  mind  and  memory,  but  weak  in  body,  and  cal- 
ling to  mind  the  uncei*t.unty  of  life,  and  being  desirous  to  dis- 
pose of  ail  Such  worldly  estate  as  it  haih  pieced  God4o  blesa  oie. 
with,  do  make  and  ordain  this  my  la^  Wilt,  In  niiitfller  follow- 
ing,  that  is  to  say : 

1  desii*e  that  be  immediately  sold  after  aiy  decease^  and 
out  of  the  monies  arising  therefrom,  all  my  just^debts  and  fo- 
neral  expenses  be  paid :  and  should  prove  insoilicibnt  fftr 
the  above  purpose,  then  I  desire  that  my  executors  hereinafter 
named,  may  sell  Chere  descriht  the  properttf  to  he  sMJ ;  and  out 
of  the  monies  arising  therefrom,  pay  anil  satisfy  such  of  wy 
just  debts  as  shall  remain  unpaid  out  of  tlie  sates  of  After 
payment  of  my  debts  and  funeral  expenses^  I  give  to  my  wife 
E  B,  one  third  part  of  my  estate,  as  well  real  as  personal,  for 
and  during  the  term  of  her  natural  life :  and,  after  ber  decease^ 
I  give  the  same  to  my  children  hereinafter  mentioned,  to  be 
equally  divided  amongst  them,  to  them  and  their  heirs  for  ever. 

I  give  to  my  son  J  B,  fhere  insert  the  legacy  ngreeiMe  td  tfce, 
intention  nf  the  testator;  and  be  particular  in  des^ibing  the  pro- 
pertyf  ana  also  the  qnantity  and  qunUty  cf  the  eitate,  lu,  whe* 
ther  for  yearSf  for  life,  ot  in  fee  simple — whereter  an  absolute, , 
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Jand  ntiioiihd  estate  is  iTUended  to  be  giverif  it  is  always  safest 
id  add  woris  of  perpetuity  ^  as  to  kiin  and  his  fieirsf&reverf  ^.) 

I  give  to  rny  daufffiter  E  B,  &€• 

1  gi?e  to  ray  son  11  H^  &c- 

All  th^test  c)f  my  estate^  botli  real  arrd  personal*  of  ^\\ti  na- 
ture or  quality  soever  it  may  be,  not  herein  before  particulaHy 
disposed  of,  I  (fesire  may  be  equally  divided  amongst  my  sever- 
al children  hereinbefore  named*  and. I  give  the  s.ime  to  ttiemy 
their  heirsr,  executors,  administrators  and  assigns  forever. 

And  ristly,  I  do  constitute  and  appoint  my  said  wife  execn- 

iflXt  and  my  friends I.T,  and  W,  Ei.  executors,  of  tliis  my  last 

wH(  iTtid  testament,  by  mc  heretofore   made.     In   testtmnny 

tvbei'eof,  I  haVe  hereunto  set  my  hand  and  affixed  my  aeaU  this 

day  dp        &c. 


Signed,  seaTedi  ptlbttshed  and  derlarcd,"^ 

^8  and  for  the  ia^it  will  and  testament  [ 

of  the  above  named  A  B^  i|l  the  pre   | 

ienco  of  us,  J 

L.   M. 

W.  N. 


A.  B.  [iH  S-} 


CODICIL. 

V    Wliereas^  I  A  B^  of   .    have  made  and  duty  execMted  nif 
Nut  will  and  tedtament  inAyritui^,.  bearing  d^te  the        day  of 

&nd  thereby  given  and'  bequeathed  to  my  wife  E  B,  one  . 

third  part  Af  my  estate*  as  well  real  aa  personal,  fur  and  daring 

tbetierit)  of  ber  natural  Jife;  now  I  do  herebv  revoke  and  make 

,Tpid  the  aaid  legacy,  and  in  lieu  thereof,  do  give  to  my  said 

Wife,  to  be  enjoyed  by  her  for  th0  term  of  her  natural  life,  or 

.  widowhood,  the  plantation  whereon  I  now  live,  my  negroed 

Tom,  Harry,  txjc,  the  stocks  of  hoirses,  cattle,  shee|i  and  hogs,  usu  • 

ally  kept  on  my  said  plantation,  and  all  my  household  and  J^itch- 

.en  furniture;  and  it  is  my  de.<»ire,  that  upon  my  said  wife's 

\  ceasing  to  be  my   widnw,   either    by    death    or    marriage, 

wbicbever  ahal)  first  happen^  the  said  plantation  shall  belong 

to  my  son  I*.  B;  and  I  do  hereby  giv^  the  same,  after  the 

hARpcaung.  of  either  of  those  events,  to  my  said  son   I  B^ 

liis  heire  and  ^assigns  forever;   and  it  is  my    further  will 

.  that  the  said  negroes,  and.  other  personal  property,  shall,  at 

J;he  same,  time,  be    equally    divided    between   my   daughter 

E  B|  and  my  aon  H  B.  and   I  give  the  same  to  theoi  and  ' 

\  ?  4 


■H 


boo 
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.their  lieiri  forever:  and  wbercta  I  haTie  diracicd,  io  my  ttnl 
wiHy  Uiat  aU  the  rest  of  my  estate,  both  real  and  peraoDal,  nA 
thtireiA  beCore  particularlj  disposed  of;  sboaU  be  eqitallj  di« 
vided  ainonjB;9t  my  several  childrerit  I  do  also  revoke  the  &&!«» 
and  Street  that  my  executrix  and  eseeutors  in  my  said  will  iia* 
med,  sliall  sell  the  said  rest  and  residue  of  my  estate  as  soon 
as  conveniently  may  be  after  my  decease*  and  oat  of  the  |Mn»- 
ceeds  of  such  sale,  to  pay  ta  J  SU  and  L  M*  the  sum  of 
dollars,  a  piece,  aiid  the  balance  to  ray  .said  aevend  chtldnm, 
equally  to  be  divided  amon|;  them.  A  B£x..  s»J 

Signed,  sealed,  publis^d  and  de-"l 
dared,  by  tbs  said  A  B,  as 
and  for  a  codicil  to  be  anneabri  1 
to  his  last  iPk  ill  and  testament,  r 
and  to  be  taken  as  part  there- 1 
of,  hi  the  presence  of,  J 

J.   C,  ^ 

T.  W. 
O.  H. 


r 


A  NUNCIJ^ATIVE  WILL. 


j^c.  deceased,  declared  by 
of        (here  insert  the  words  ^ 


I1te  Issi  will  of  J  C,  late  of 
liimby  word  of  mouth,  the  '.    day 

spol^ea  by  tl|e  dressed,)  and  conclude  thus — ^theae  are  the 
words  spoken  by  the  said  X  C,  in  the  presence  of  us,  who  have 
hereuato  sul^scr>|ied  our  naipes^  as  witnesses  thereof,  ^1$ 
day  of 

[A  codicil  requires  the  saqie  numl^  of  witnessejs,  and  tN 
liame  formaiity  in  the  execution^  fts  a  wilL  **  A  testament  of 
chattels,  written  in  the  testator's  own  hand,  though  it  has  neit^< 
er  l|is  name  nor  qeal  to  it^  nor  fitnesses  presentat  its  j^ublicsr 
tion«  is  good;  provided  sufficient  proof  can  be  had,  that  it  is  his 
liand  .writing:  and  tlioi^h  written  in  another  mao'9  hand,  and 
never  signed  by  the  testator,  yet,  if  proved  to  be  according  to  his 
lostructions,  and  approved  by  him,  it  hi|th  been  held  a  good 
testaiaeiit  of  the  penwnal  estate;''~Sd  BL  Com.  p.  501.  A  will, 
or  devise  of  lands,  mq^t  always  be  in  conformity  with  the  dircg- 
tions  of  the  statute*] 


< 


^r:r 
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INDEX. 


Seepage. 


ACCESSION, 

ACCESSORY, 

ACCORD^ 

AFFRAir, 
Wamrnit,  &c« 

AGR^MENT, 

To  purcbase  lands,  Ice. 
To  build  a  house, 

ALIENSy 

How  they  may  b^bma 

Jydge  ta  grant  ceftificate,  &c. 

Socrelary'a  fee  Tor  recording 

Not  to  vote,  Qor  be  djgtble  to  oflke^ 

When  they  may  hold  lands,  &c. 

Alien  may  ta^Le  mortgage  of  real  estate  for  moftey 

jlent,  &c«  7 

.   jKay  sue  in  common  pleas,  or  equity,  ^  S 

flow  tbey  may  become  citizens  of  tJ.  States,  note. 
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I  APOTHECABT, 
APPRENTICE,  (see  masted  and  apprentice,) 

*ARBmlATION,  * 

AMT^rdmadeby  majority  o(.arbitral9rs,  . 
N    Aidministrators  and.  executors  oiay  submit  iMtters 
\  of  account  to,  ,  rb. 

Forms  of  award,  Ac  59  l-r2-S-4 

AKBE8T#  ^^^ 

*  Arrest  and  tmal  by  covrt  nwrUal,  S57 

ARSONj  1  *    ^jg 

ASSAULT  AND  BATTERY,  4Sr 

"^      Warrant,  &c.  586 

^    ATTACBMENT, 

Property  of  absent  debtor  may  be  attached,  43 

R^leviabk,  4o 

t  Security  adjudged  insufficient,  2 


} 


iiSft-  .  INDEX. 


Debtor  intending  to  remove  his  effects/ 

Justice  may  issue,  returtial>le.to»  ^  S  45 

District  courtf 

Debtor  removing  out  of  districty  or  sbsccmAtng, 

Justice  may  issue,  returnable  before  himself, 

liVben  merchants,  &c«  shall  be  liable  to,  * 

After  notice  that  debtor  has  absconded,  pay- 
ment shall  be  made  to  creditor,  &r. 

Constable  may  serve  to  amount  of  S  85  70, 

Justice  issuing,  to  take  bt)nd,  &c, 

SIa%ss  fc( .  atiached  may  b^  sold  by  order  of  the 
Judge  of  C.  P's, 

Declaration  in,  when  to  hv  filed,  and  notice. 

Property  attached  may  be  delivered  to  plaintiff^ 

Plaintiff  to  swear  to  debt,  &c. 

FLiintiff  may  bring  suit  on  note*  &c. 

Persons  in  possession  of  property  attached  aI!ow« 
ed  debt  due  to  himself, 

r 

In  what  case  it  shall  be  dissolved. 

Absent  debtor  appearing  and  disproving  debt,  &c 

Proceedings*  where  property  is  not  repleyied. 

Judgment,  &c.  against  third  person. 

Form  of  proce^ing  before  justice  of  the  peacft 

ATTORME8, 

AppUcfition  for  admissiou# 

»  ho  admissible,   « 

Candidate  to  be  rigidly  examined,, 

To  take  oath  of  allegiance,  tiu\ 

(Party  may  do  hi&  owp  business.) 

Shall  account  to  clerks,  ^c. 

Penalty  for  taking  more  than  lawful  fee, 

— '' — >^  Where  demand  *does  not  exceed  B50  00^ 

May  be  stpcke^  off  the  roll,    * 

Power  of  attorney  to  confess  judgment^  &p.  when 

void. 
In  what  case  liable  for  clerk's  fees. 
To  have  their  fees  taxed,  -m 

Attorney  general  elected  by  joint  ballot^ 
To  give  bond,         i 
Bond  to  be  approTed  by  governor,  &c. 
Term  of  office, 
To  tfltend  courts. 
Letters  of, 

•    •  '        *  I 

^ill  of  sale  executed  by^ 
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Sec.    Pa 

BAIL, 

y9  hen  deinandabie  against  executors,  &c.  4 

How  liablet  4 
"What  oflTences  bailable* 

No  persoi^o  be  bailed  for  mansli^ughter,  or  felo- 
ny, unless  two  justices,  (Q.  U.)  be  present* 

Puty  of  juMtfces  before  bailment,  £,  3 

Justices  may  be  fined  for  acting  improperly,  4 

INThen  defendant  in  civil  action  may  be  held  to 

bait;          '  42^     2 

Bond  may  beessigned^  43*    2 

Appearance  entitled  to  privilege  of  special  bafl,  44 

In  extra  cases,  46 

'When  bail  becomes  liable— -note. 

Form  of  a  bail  piece,  5 

BAILMENT,  4 

BANK  OF  THE  STATE  OF  S.  CAROLINA, 

Established, 

Incorjiorated,  S 

Directors  elected,  S 

Their  general  powers  and  duties^  4 

President  elected  annually,  5 

^        Vacancies,. how  filled,          "*  6 

Oaorum  to  transact  busin^ess  T 

W^o  not  eligible  as  pres^ident  or  director^  6 

President,  &(;.  to  give  bond,  9 

•  ^:   Oath,  10 

Directors  to  preserve  regular  entries,  1 1 

4       To  furnish  statement  to  legislature,  12 

^        Amount  of  debt  to  he  contracted,  IS 

Principarbank  and  branches  to  make  loans,  14 
Stock  vested  in  president  and  directors,      15,  16,  IT       * 

Public  offices  to  deposit  qnotiey  in,          «  IS     - 

Do.                    Do.                    Do.         '  8      3 

Interest  due  on  U.  S.  stock,  considered  as  capital,  (20 

President  h|^pp1y  to  U.  S.  for  transferable  stock,  2^1 

May  sell  out  bank  shares,  &c*  22 
Treasurer  of  lower  division  may  issue  €  per  cent. 

.  stock,  kc.  23 

Threeper  cent,  stock,  &c.  24 

Lot  in  Columbia  granted  to  corporation,  25  , 

President  and  directors  may  issue  notes,  26 

May  issue  bills  less  than  one  dollar,  27 

•    ^iils  and  notes  negociable,  28 


uro        ^  INOfiX. 


Fresidentti  and  cashiers  of  branches  maj  sign 

bills  below  five  dollars,  29 

Receivable  in  pajmetits  to  state,  30         €l 

Loans  on 'mortgage  SH^rtioned  amongst  disfs.  Bt 

Versons  applying  for  loan  Co  submit  title,  5^ 
Value  of  property  to  be  ascertained,                   #  ^3 

Commissioners  td  value,  34 

Form  of  mortgage,  S5~         6s 

Mortgage  eonnidered  of  record  from  dMte»  9S 

'  Part  of  loan  16  be  called  in  annuslly,  ST 

Mortnaged  jproperty  may  be  sold,  38 

No  officer  of,  to  lend  money  on  usury,  ^  39         ^ 

Sureties,  bow  Itabfet  -                          ^  ^40 

Directors  maf  bosrow  money  on  credit  of  state,  *  4l 

liThat  snms  comptroller  sbalf  transfer  td,  42          Gi 
AH  officers  to  deposit  money  belonging  to  inlivl* 

duals  in,  «  43 
Comptroller  to  be  furnished  with  statements*  4^.  44 
Majority  may  sttspertddireetor,  45  0$ 
Mo  other  bank  to  issue  bills  for  less  than  8  5,  '46 
Officers  of,  exempted  from  militia  duty,  and  ser- 
ving on  juries,  47 
BASTARDT^ 

VThat  constitutes,  441 

Disabilities  of  bastards,  44A^ 

Mode  of  proceeding  in  cases  of,  66 

Woman  to  declare  <^n  oath  who  is  the  father,  d        65 

Father  and  mother  unable  to  support  child,  3     * 
No  person  allowed  to  give  mbre  than  one  fourth 

of  his  estate  to  bastards  and  their  mother,  4           ^ 

Forms  of  proceeding,  '9^ 
BEEF, 
See  inspection  of  country  prodnce,        .25,  S6,  i&'f^^       95 

BlUL  OF  SALE,                                     #      '  65B 

BILL  PENAL,  655 

BONDS,  NOTES  &BUXS  OF  EXCHAKGE,  . 

'  Assignee  may  bring  salt  iii  bis  own  ttam<$,          li  67 
Notes  payable  to  order,  or  beansr,  pia<ied  on 

same  footing  with  bills  of  exchange,     *  3        08 

Inland  bill  to  be  protested  for  non-acceptance,  3,  4        69 

yf  hen  protest  not  necessary,  *   5 

When  bill  shall  be  deemed  frill  paynr^ent,  6 

Bill  protested  to  carry  interest,  T 

Drawers,  or  indorsers,  may  be  sued,              '  ^        TO 

Damages  on  protested  bills,                              '  ^ 
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P*gc. 

10 

654 

655 
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656 

ib. 

657 

442 

Ik 

70 
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n 

5 

Difference  of  exchange  ascertained  1>j  jury^ 

Form  of  inland  bill  of  excbaAj^^ 

Do.    foreign    Do.        Do. 

Form  of  promisiory  note^ 

Form  of  bond  for  the  pajmentof  money, 

Form  of  b|pd  110  counter  aectirity, 

Form  of  arbitratioo  bond, 

BOTTOMRY, 

CATAWBA  INDIANS^ 

May  make  leaQCs, 

Governor  to  appoint  fO|Mrintendant», 

Supeif  ntendants  comniispioned  for  sevvn  y^arp. 

No  payment  allowed  for  more  than  seven  ye^rs  in 

advance, 
Lea^e  for  ninety  nifltS  years,  &c,  equal  to  freehold 
Superintendants  may  maintain  actions  to  try 

lities,  &c«  6 

May  distrain  for  rent,  7  ^ 

Ci^AMPERTT,  7 

CHEAT. 

Warrant  to  apprehend,  Sfc.  603 

CBOS^  IN  ACTION,  .  445 

CBVRCH. 

fSrsons  to  go  armed  to,  4  72 

Penrity  on  church  wardens,  &;€«  Cor  not  inform- 

ii|g  againfit  defaulters,  ^  d 

Penalty  on  persons  refusing  to  sJiew  arms,  fcc«  s        7S 

C|4ERGr,  benefit  of, 

See  sections  45,  46, 4r,        97 

and  do.  5^,  53,         99 

CLERKS  OF  SESSIONS  AND  COMMON  FLEAS.  ' 

Blecled  by  the  p€opl^  &5      6S\ 

Election  contested,  ^      323 

CroTernor  may  fill  vacancies,  £7 

Judge  may  appoint,  1 0      202 

Election  of,  l^w  regulated,  ,^3      323 

When  to  enter  on  duties  of  office,  29 

Shall  bold  office  four  years,  &c.  24      32 1 

May  qualify  before  justice  of  qfurwn ,  1 1       ^02 

Shidl  give  constant  attendance,  1 2 

JAyj  appoint  deputies,  9      201 

Commissions  and  deputations  to  be  recorded*  14      202 

To  read  over  minutes,  15 

To  collect  Iheir  own  fees,  1 6 
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Penaltj  for  fal«»  entry  by. 

Not  to  act  as  attorneys, 

Tl^eir  duty  in  case  of  special  coart. 

May  grant  commisaioD  to  exarotne  witnesftp 

Shall  pay  over  fines  into  treaiiury. 

Shall  ^turn  list  of  justices  to  scci-etary  of  state, 

Shall  tiaiismit certified  lopies of  accoanU rcmkir- 

ed  by  commissioners  of  poor,  fo*- 
Of  constitutional  cmrts  appointed  by  Ju^S^Si 
Of  Charleston,  Georgetown,  and  Richland  dis- 
tricts, tD  furnish  monthly  rtatements  of  money 
received  in  official  ra|iacity  to  dirtectors  of 
Bank  of  State  of  South-CaroHoa, 
COINS,  foreign. 

Value  of, 
Ootthterfeiting, 

ICii|iping, 

COMMISSIONERS  IN  EQUITY, 

Their  general  duties. 

How  elected. 

To  give  bond. 

Form  of  bond  must  be  approved 

Office  bMi«,    ' 

Term  of  office. 

May  issue  ne  exeat. 

May  act  as  justices  of  qnofUmi 

May  be  appointed  receivers. 

Their  comnjissions,  &Cfc  in.tbat  casev 

Chargeable  with  compound  int  rest. 

Shall  licep  regular  accounts,,  &c. 

Shall  deposit  m<mey  in  official  names. 

Shall  deliver  over  papers  m  sucrcs wrs*     .      . 

When  to  have  comnission  for  selling, 

•   Fee  for  appointment  of  guanlian,  ^  ^  r 
Penalty  for  neglcrt,  &c.  .      :,  ^ 

For  Charleston  district  shall  execute  bond,  &c* 
Of  Charleston,  Georgetown,  and  Richland  dis^ 
tricts  to  make  mt^ithly  n-porta  of  money  re- 
ceived in  their  official  capacity  to  director^ 
of  bank, 

COMMISSIONERS  OF  THE  POOR, 

See  title  Poor. 
COMMISSIONERS  pF  ROADS^ 
See  title  Roads. 
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<:OMMON  LAW. 

A  cuin|tciidious  systein  of> 
Miide  of  force, 

COMPOUNDING  OF  FELONY, 

COMPniOLLKR. 

llow  elected^ 

Stidll  give  bond,  &c. 

His  botid«  by  whom  approved,  &c. 

OtBce  houra, 

III  HiiatcaAefonner  treasurer  not  eligiblOi 

IJiH  g4*tiera)  dutiesy 

Shalt  present  detailed  stateineotof  taxes  to  legis- 
lature^ 

Shall  draw  warrants  on  treasury^ 

Shall  perform  duties  of  commisstoner  of  public 
accounts. 

Shall  examine  accounts  sent  him  by  treasurer, 
and  transmit  them  to  legislature. 

Shall  compare  tax  i*eturiis» 

Slisfl  debit  sheriff  failing  to  return  tax  executionSf 

Siiail  publish  list  of  commissioners  and  clerks  fail- 
ing to  make  returns, 

May  remove  money  fi*om  Charl^ton  to  Columbiat 

Siiftll  examine  cash  in  treasury, 

^Vhen  to  reside  at  Columbia, 

Shall  keep  a  register  of  aggregates  of  tameable 
property, 

Shall  call  on  boards  of  commissioners  for  ac- 
counts, &!*• 

Shall  render  account  of  his  transactions^ 
No  right  of  imparlance  in  suits  by, 
Sh  )ll  not  hold  office  in  any  bank, 
May  suspend  tax  collector, 

CONFUSION  OF  GOODS, 

COJiTSPIRACl, 
Do. 

CONSTABLES. 

To  be  appointed  by  judgeof  Comnion  pleas. 

To  execute  process  issued  by  justice  of  peace. 

Stiles  by, 

To  execute  slaves. 

May  serve  attachment  to  amount  of  $  85  70^ 

See  title  Arrest. 
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Sec.    Ptg^ 

CONSTITtiTION  OF  THE.  U.  STATES,  u 

CONSTltOTION  OF  STATE  S.  CAROLINA,  57 

CONSTRUCTION,  446 

CONTRACT,  449 
CONVEYANCES. 

Of  lands  to  be  in  writing,-,  signtd,  seiriod  and 

recorded, 

Form  of  deed,  3 

Renunciation  of  dowi^r,  3. 

Release  of  inheritance  of  feme  covert^  y         4- 

Good  without  attornment  of  tenant,  5 

Grant  for  land  .c^ood  withoot  great  seal,  6 

Sliall  not  be  set  aside  for  informality,  T         Si 

CONVICTION  BEFORE  JUSTICE  OF  PEACE.        605 

COPAilCENERS,  .454 

CORONER. 

His  oath,  92 

Bis  duty,  ii^lien  informed  of  untimely  death,  2 

Penalty  for  not  attending  as  juror,  3         g  j 

Shall  swear  twelve,  or  more,  4 

Hfs  charge  to  jury,  5 

Shall  summon  witne^es,  6 
Form  of  inquisition. 

Shall  return  inquisition,  7 

Penalty  for  burying  without  notice  to,  s 

Person  dying  of  rattle  snake  bite,  9 

Shall  execute  process  against  sheriff,  10 

If  none,  justice  of  the  peace  shall  act,  1 1 

His  fees,  12 

Do. 

Appropriation  offines/  13 

If  sued  may  plead  general  issue,  &c,  t     14 

Vacancy  in  office,  how  filled,  15, 16 

Shall  give  bond,  17 

Shall  continue  in  (  ffice  four  years,  &c.  is 

Shall  not  art  as  gaoler,  19 

May  commit  prisoners  to  gaol,  30 

Forms  of  proceeding,  50$ 

CORPORATIONS,  454 

May  sue  their  own  members;  2        87 
Not  to  issue  bills  in  nature  of  circulating  medium,      S 


84 
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85 
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COURTS,  *  457 

See  title  Judicaturek 

COURTS  MARTIAL. 

Tlieir  itistitutifin,  Sl(\  563 

Rank  of  members  belonging  to  diflerent  coi^ps^  $55 

£ffect  of  suspension  by 9  5^6 

Evidence  taken  down  in  writing,  ib. 

Judgment,  55B 

_   Courts  of  inquiry,  574 

Order  for  holding  court  martial  575 

'     '    for  holding  court  ot  inquiry  tb. 

Regimental  court  of  Inquiry,         *  576 

Manner  of  sitting  at  a  court  martial,  lb. 

Record  of  proceedingrof,  577 

A  Usual  manner  of  approving  proceedings,  579 

CRIMES  AND  MISDEMEANORS,  457 

Rape,  1,  2        87 

Murder,  '  3 

Robbing  churclu  4 
■  dwelling  house,  5 

■   *  booth,  or  tent^  6         B8. 

in  highway,  7 

Burglary,  S 

Do.  442 

SteaUng  from  d welliiig  house,  in  day  time,  9        ttB 

Burning  frames  of  timber,  &c.  10 

Stealing  from  the  person  of  another,  1 1 

Stabbing,  &c,  12 

Cutting  out  tongue,  &c.  13 
Robbing  any  person  in  dwelling  house^  or  steal- 
ing therefrom,  owner  being  within,  or  advi- 
sing  it  to  be  done,  or  advising  another  to  com-, 

mit  burglary,  1 5        99 

Killing  by  poison»  14 

Stealing  bond,  note,  &c.  16 
Stealing  from  lodgings,                                           '  17 

Receiving  stolen  goods,  18 

Polygamy,  19        8ft 

Buggery,  20 

Horse  stealing,  ^l 

Stealing  of  slaves,  22 

Insurrection  of  staves,  23        91 

Forging  deed,  will,  &c.  24 

Uttering,  as  true,  any  forged  daed,  &c.  25 

Counterfeiting,  or  altering  words,  &c. '  SG        0£^ 


6r6 


INDEX. 


Sec. 

Counterreiting  tobacco  note,  &c«  27 

Couiilcrfcititig  lia^kei-'s  license,  28 

Forging  servant's  certificate,  29 

Seduction  of  slaves,  30 

S|ieaking,   or   publishing  inflammatory  words, 

tending  to  aeduce  hlaves,  SI 

Prison  breach,  32 

Do. 

Stealing  bull,  ^c.  S3 

Stealing  sbrep*  ^.  34 

B  i-anding,  or  dis Agiiri  ng  borse«  &c*  35 

Branding,  or  disfiguring  sheep,  &c.  36 

Maimitig  horse,  &c.  in  night  time,  37 

Burning  carts,  &c.  39 

Burning  rick  of  corn,  ^*c.  40 

Injuring  works  of  Santt'^e  canal,  41 

Persons  apprebaiding  burglars  rewarded,  42 
Persons  endeavoring  to  apprehend  burglars  and 

disabled,  43 

Costs  in  prosecutions  for,  44*  46,  46 

Indemnity  to  persons  maktng  distress  for  costs,      67 
For  precedents,  see  Apjiendii, 

DAMS. 

When  to  be  opened. 

How  to  proceed  when  ttiey  arc  not  opened,  2,  3 

Penalty  for  replacing  obstructions,  4 

^V  hen  not  sufficiently  stnmg,  5 

Com|iensation  to  fi*eeboMers,  and  penalty  foj  net 

attending,  6 

Penalty  for  maliciously  cutting  out  heads  of 

piinds,  &c.  T 

Forms  of  proceeding, 

DEBT, 
Forms  of  proceeding  before  justice  of  peace, 

di:ed. 

Of  bargain  and  sale, 

discounts, 
Distress, 

330WER, 

Admeasurement  oCi  1,  «,  3 

\yidow  taking  distributive  share  barred,  4 

Jointure  in  lieu  of,  «  5 

Judge  may  grant  ded,  pot.  to  take  centtaciation  of,      7 


95 


539 
93 
94 


95 


9% 


100 
580,  &c« 
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Sec. 

Wire  convicted  of  leaving  her  husbandt  &c.  '    6 

Ri'iiunciation  0(9  3 

DRUNKENNESS  AND  PROFANE  SWEARING- 

Tipplittgui  (liHoi'derly  manner, 
Pfofaue  81  wearing  in  presence  of  justice^ 
PeiiJtlty  on  justice  for  n(\i^leci  of  uuty» 
Foi'iiis  of  convictions  ^c« 

DUKLI^ING, 
DURESS, 

ELECTIONS- 

Writs  of,  tu  be  iflsued  hy  gnv<»mor, 
Dt-ath,  or  removal, i>f  manager, 
Bi>w  rnnducted, 
«  When  fo  be|i^in,^c« 
Managers  to  give  public  notice  of  persMs  rtcctedi 
Pt*nalt}  for  neglect, 

Penalty  for  improper  conduct  in  managers  ofy 
Penalty  for  vi^dating  freedom  of, 
Pitaces  of,  fixed  by  legislature^ 
Privilege  of  voters, 
Person  elected  to  attend. 
Penalty  for  not  attending. 
Penalty  on  cashier  Ihv  neglect, 
Of  rej^resetitatives  in  congress, 
Managers  to  make  return  within  twenty  days. 
Returns  to  be  publicly  opened, 
Managers  to  count  ballots,  ^c. 
Person  returned  for  two,  or  more  districts,  or  two 

persons  having  equal  nuinher  of  votes. 
Of  electors  of  president  and  vice-president  of  U. 

States — note  g- 

EMBRACERY, 

EQUITY,  .     ^ 

Ei^CAPE.  , 

What  deemed  an,   . 

Ag«iinst  whnm  plaintiff  shall  praceed, 

Keiaking  given  in  eviih^nre. 

No  judgment  for,  unless  through  negligence,  ^*c« 

Justice  may  grant  warrant  to  re-take. 

Remedy  for  b  il. 

Creditor  uiuUm*  decree  in  equity   to  have  ^laine 

remedy  as  jiHlgment  cteditor. 
Penalty  on  sberilf  for  taking  reward  to  permit? 
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Creditor  may  proceed  to  re-take^  or  soe  for  (be 
^.    execution^  10 

Form  of  warrant  in  civil  caafs  6|6 

■  in  criminal  case,  617 

ESCHEATS,  471 

EscbeatorsAppointetl,  \\% 
How  they  shall  proceed,                                 S,  S,  4,  5       1 19 

Claimant  shall  be  heard,  ^c.  6       ISO 

State  not  barred  by  posaessioi^  7 

Of  personal  estate,                                          ^  ,  &       l£t 

Rights  of  persons  under  disabilities  saved^  9 

Compensation  allowed  escbealor,  10 

Penalty  for  miaconduct,  1 1 

No  escl>eator  to  purchase  eschejited  property,  12 

No  member  of  the  legislature  to  act  as  escheator^  13,       li28 

ESTATE,  inSttvivi^^  ^  47i 

/or  /i/fe,  4W 

/or  jffflra,  478 

— — —  at  »tifferanet9  476 

■  on  condition  eocprtmtd^  476 

.^——_  Oft  condition  impLud^  478 

■  ■■  in  remaindeVf  479 

-,— — in  reversion^  480 

■    ■              in  joint  tenancy,  481 
.,     in  cominon,  Uu 

ESTRAYS,  482 

Shall*  be  advertised,  4*^  123 

'^'here  no  owner  appears,  3 

Horses,  &c.  to  be  advertized  in  Gazelte>  s      l^^ 

Magistrate^  fees,  4 

•  May  be  put  to  work,  5 

Penalty  for  not  advertising,  &c«  6 

Stone  horse  may  be  reldcd,  9      124 

Form  of  warrant,  ^*c.  '  617 

EVIDENCE,  ^  482 

Penalty  on  witness  for  not  attending,  124 
His  costs,  ^              '                     '  2 
Penalty  for  not  attending  court  of  sessions,  3 
Clerk  may  grant  commission  to  examine  witness- 
es, out  of  the  state,  or  infirm,  &c.  4      123 
^  Cyommission  to  examine  witness  de  bene  esse,  5 
Proceedings  under  rotmnission,  6 
Commission  issued  from  court  of  any  other  state,  7      127 
AVitness  being  in  prison,  8 
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Copy  from  trcasarer's  book,  ^-c-  ^  • 

Certified  copies  of  grants,  ^, 
Attested  copies  of  recoVds, 
fidleuin  affirmation, 

EXAMINATION  OF  FELON, 

JEXCHANGE, 

See  title  Bonds,  Notes^  and  Bills  of  Bxchange* 

iEXECUTIONS. 

May  issue  for  fines. 
Bind  property  from  delivery  to  sheriff, 
When  to  issue, 
*    Whence^to  be  issued, 
To  be  returned  by  siieriffs. 
Debtor  dying  in  execution,  new  one  may  issue. 
May  be  issued  at  any  time  within  three  years  af- 
ter judgment  entered  up, 

EXECUTORS  AND  ADMINISTRflTORS, 


Sec. 
9 
10 
11 

IS 
13 


P»ge^' 


Entitled  to  certificate  of  probate,  ^c. 

Administration  with  will  annexiiii. 

Executors,  he*  dying  before  full  administration, 

l¥ho  entitled  to  adminiscration. 

Creditor  administering  to  be  trustee^ 

Wliere  will  is  lost. 

Ordinaries  appointed  executors, 

Debtor  appointed  executor. 

Oath  4»f  administrator,  will  annexed^ 

Oath,  &c.  of  administrator,  in  case  of  intestacy. 

Estate  to  be  inventoried. 

Appraiser's  allowed  one  dollar  per  day. 

Estate  to  be  produced  to  appraisci's. 

Appraiser's  oath. 

No  executor  to  take  estate  at  appraisement. 

Executor,  &c*  failing  to  insert  any  article  in  ap- 
praisement. 

Order,  in  which  debts  shall  be  paid, 

Kxecutor  to  give  three  wetki^'  notice. 

"Shall  account  an iHially  to  ordiiuiry, 

Authorized  to  sell  lands, 

>Yhen  liable  for  insufficient  security, 

Ordinary  mny  order  safe  of  personal  entatc, 

No  administrator  compellable  to  accnuiit  other- 
wise than  by  inventory,  except,  &c. 

Actioj)S  of  trespass  by,  and  against,  exec'i^.  &c. 
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iM  INDEX. 

Sec.    Page. 

Jf  o  dhtribnf  ion  (if  ^stMf ,  Hill  aft«r  due  year,  ftS-    . : 

'^  Pf  rs6*  dying  tffter  firtt  rfMarrli^i^cr.  .  ,  .   *  '^«      ^^^ 

Dt*l»t  on  open  account  due  from  [lerson  not  a  citi-       ^. 
■^^ ;   zon  of  Uiis  iitate,  to  rank  as  sppcialty^  ^^     / f 

Exteutiir  of  executor  to  represent  first  tes^afo^.    '  '2i 

Exi^jt«»r,  or  administrator,  "of  riglitfiil  cXcc\n-    '   -^  -  •  - 
U.pi»  Acr.  cliarjaje^ble  with  wasted  '    ft§     ^ 

y    j^lloykrtncetoexcrutorsi&c.  i   •  \^^,     . 

CDnimissions  divided,  *       .     .'      .  *i    ' 'ISI 

Compensatioi*  f6r'  extfa  ti^oubl^^  -  *      '  *   .  /  J   .-  J  St.  **:  i  vi 
;'Sui(tirs    for '  adinhnistratofs   coiK»fTteg..tliM">   ,  ^ 

•«  •    gnfres  indiingiT,  r    .     \       ;.    ^    •.  .      ,53:- 

Ex«  <^utor  of  lifs  own  wi^ng*  t    ...   AA    ti' 

•'Execntor,  or  administrator  Dr?aB»«ilpt>.lte^Bf^  -f    • 

.    Ma}' .fuibniit  matters  of  account  to  arfaitr^tion^  '*  *  .4*1 

iBXKCUTORY  DEVISE,  .       *    '  .  _J499 

EXTORTION,  ,  »  ?/  ,FV 

^'ALSE  INlPBrtONilKNT,  :  -     .1  i^- 

FEES.        .  ,      .    .  ...       .  -     >. 

See  title  Salaries  and  Fees, 

FEME  COVERT.  *        ' 

'    "Max  aPP«"»t  attorner;  '      ''       ^'     '  "'''  '     :iS9 

Being  sole  trader,  '  '     .  •      .  ^  .. 

Sc©  title^:Mdrria|:e/    ' 

FENCES. 

To  t»e  si;i  feet  high.         '  '     -    -    "HO 

,    prn^ity  for  setting  stakes  AVithln,  V  ^-^j-y 

D'images  in  rasPS  of  trespass,  ^         -    '  --^  8  - 
Throwing  down,  <^c.  in  night  time, ;  .  '  "  * 

FERRIES  AND  TOLL  JBBIDGli^S. 

Ov^nersof,tokeepbank8in  gt>od  repair^  *      ^  -^  -5:vT^4o 
Rates  to  be  fixed  up,  '  -  .  .t.  g.    j 

Pcnalt)  fordetairtingpdssengers,'     ^  "  '  ''      ^  •   '^-S       Ul 
No  charge  for  fording^rixehi,  ^K'  "   .      .  <  •   '4     * 

No  owner  of,  to  obstruct  fording  place,.;..!       i*.    -:  ^      . 
.,   Distance  between,  ,    ,,.    fi   i 

Owners  to  keep  good  boats,  ^-c.    ,  ; ..  ..  ^^  ^     ..  .,, .,  ;r .,  , 
AVho  exempt  from  paying  MU  ;  .        .    ,. .  *• .  ,:     '  ^.    i ^2 
Penalty  for  not  attending  to  ^Xf^wpt^      ;  a  »»»    1    ..   9  t#i 
-.— ^ — for  exai  ring  payment*  froo^.' t^if ly^    ,      i.^. .  IP  .. 
Owners  of  private  ferries  to  pvt  oier  exam^,  .        U 
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I9o  petition  fof*  recttfod  by  I^islature  fi^ilbaut 
previciua  notice  to  comonuMMoners  of  i*oadj<f 

"W  hen  to  be  account'ed  for*      ' 
Not  appropriated  to  be  paid  iHto  treaaurjr, 
C31erl;^  to  pay  over  fines  Into  treasury,  &c.» 
-Outiea  of  attorney-general^  solicttort  &c« 
Execution  may  iMue  fur^ 

FORCiBLE  ENTRY  AND  DETAINER. 

None  to  enter  landi,  bitt  la  peiK:eable  maiinerp 

Justices  to  proceed  aeainat  (ilendersy 

rPenant  for  years  entitled  to  remedy^ 
'     Proceeding  before  jusliiie'  of  peace^ 

FORGERY. 

Forging  deed,  will,  fcc.  ' 

servant's  certificate, 

FRAUDS. 

No  person  chargeable  for  debt,  default^  tocv  tt 

another,  except  in  writing,  145 

Contract  on  consideration  of  marriage,  (br  9aJo 

of  lands,  tec.  to  be  in  writing,  -     ^^r 

Gifts,  &c.  to  defraud  creditors,  void,  « ft 

Forfeiture  of  paKy  to  fraudulent  giftj  ^c«  3      146 

liease  of  lands,  &c.  to  be  in  writing,  4 

Lease  for  more  than  one  year  to  be  reicorded,  .1 

Declaration  of  trust  void,  unless  in  writing,  G      \AT 

Assignment  of  trust  to  be  in  writing,  7  . 

Wills,  &c.  to  defraud  credilora,  void,  8 

Heirs  claiming  lands  liabip  to  amount  dc^ende4#  0 

Judgment  against  lifan  shall  bo  for  debt,  &c«  10      K$ 

Devisee  chargeable  as  lieir»  It' 
Sstatcs  in  trust  liable  for  debts  of  persons  for 

whose  benefit  they  are  Wden,  12 

Judgment  entereB  up  binds  \%nnhf  1 3 

£xecation8  bind  from  delivery  to  sheriff,  11 

•    Recognizance  binds  from  time  of  recording,  15 

Contract  for  sale  of  goods,  when  good j  16      1 4S 

FREE  SCHOOLS.      .  . 

EstaUisbcd,  j](. 

Coui^se  of  instruction  in,  e  ^ 

Every  citizen  entitled  to  sen3  to,  3  *  - 

Appropriation  for  support  of,  4^    • 

Commissioners  to  be  appointed^  *  -''  -  5 

Their  continuimce  in  OTOet  a 

n4 
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Their  powers,  j-       ^^ 

May  rrj^late  niimbrr  of  schools,  8 

Their^meetings — ^%  acancies,  how  filled,  9 

Scci-etary  shall  keep  a  Journal,  1  o 

Master  may  be  employed  for  any  term,  1 1 

Cowmissioiiers  shall  repoit  to  legislature,  12 
Shafl  designate  schools,  and  report  to  comptrolV.     1 3        151 

.    May  remove  schools,  *    14 

May  combine  public  with  private  funds,  15 

Number  of  conoiissioners,  .  1 5 

GAMING. 

Penalty  for  enticing  any  pei-son  to  play  at  cards,  &c.  isg 

.     Justice  of  peace  may  proceed  against  ofTeoders,         2 

Keepers  of  gambling  tables,  &c.  jleemed   va- 
grants, &c,  3^  g   15S-6 

Nole«,  H,c.  in  consideration  of  money  won  at, 
void,  4 

Lands  conveyed  In  consideration  of  gambling  ddit 

to  devoli'c  upon  heirs,  5 

Penalty  for  ch^^atirrg  at  card$,  or  winning  above 

S  42  85,  at  one  sitting,  6 

Penalty  foi-  assaolting  another  on  account  of  ga- 

wing,  •         Y 

Penalty  for  gambling,  8,  10 

License  to  retail  spirits  not  to  be  granted  to  per- 

Sfittis  convicted  of  being  concerned  in  gambling,     1 1 
Moricy  betted,  or  staked^  forfeitwl,  12 

Clpscd  doors,  where  gambling  is  practised,  may 

be  broken  open.  15 

Person  subject  to  the  fienalties  for,  exonerated  on 

giving  e\  idence,  &c.  X4 

Proceedings  before  justice  of  peace, 
GAOLS, 

See  Sheriffi. 
GIFP, 

A  deed  for  personal  estate,  ♦ 

GOODS,  STOLEN. 
To  be  restored, 

GRISTMILLS, 

Forms  o(  pro(M'rding, 

GUARDIAN  AND  WARD, 

Guardian  may  be  appointed  by  deed,0r  will. 

May  take  estate  into  poase«sioo,  ^ 
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Sec.   Ptgp. 

TVIien  to  apply  for  partition. 

Shall  render  account  to  secretaries  olBcc, 

Coniinissinns»  ^ 

A^lluwance  for  extra  trouble, 

'^''lien  guardian  to  be  adjiid^d  a  trespasser, 

IIo>fr  l<»  ascertain  death  of  minor,  &c.  having  left 

estate,  ^x. 
Judge  may  appoint  guardiati, 

SABEAS  CORPUS. 

^'rit  of,  when  to  be  granted, 

TV  hen  to  be  returne^l. 

Judge,  <*r  justices,  may  discharge  prtsoner,. 

^o  privsoner  for  debt  to  be  discharged, 

Penalty  for  refusing  writ. 

Penalty  for  not  returning  writ, 

Person  delivered  not  to  be  re-co«nmitted  for  same 

offence,  . 
By  what  authority  |N*isoner  may  be  removed. 
In  actions  for  offences  againsl  tlas  act,  defendant 

n^ay  plead  general  issue,  &c. 
Penally  for  wilful  neglect  in  execution  of  Babcas 

Coi*pus  act* 
Gaoler,  &c.  lo  pay  obedience  to  writ  of, 

HAWKERS  AND  PEDLARS. 

Not  to  Bell  without  license, 
Penality  for  selling  without  license, 
Only  one  to  sell  under  one  license, 
Treasurer  to  grant  license, 
Ntit  to  sell  to  slave,  S^.  without  leave. 
Penalty  for  not  producing  license. 
May  be  stopped  Hill  tliey  produce  Kcense, 
«Vetialty  on  constable,  &c.  failing  in  duty  in  tho 

execution  of  this  act. 
Any  person  may  aell  at  public  market,  or  fair 

without  license,  . 
Protection  of  person  executing  act^ 

HIRING  AND  BORROWING, 

HOMICII^E, 

HORSE  STEALING, 

HL^rfNG. 

WHU  "fire,  in  the  night,  prohibited,  167 

Pei^n  killing  horae,  &c*  liable  to  action,  ii 

Justice  to  proceed  against  offenders, 
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511 
619 

Oalli  of  fieclil^lil^^ 
"Wheti  not  to  kill  doed,  or  bnckst 
■    Slave  offending  may  be«i\  liii^iHrdy 
l^u  |i€t-son  to  hunt  moi-e  tban  seven  miles  irom 
hoinewitliuutleave^  ,. 

Vo  person  to  |Hit  fire  to  gr^SB,  &r.     . 

IGNORANCE,  ? 

INDICTABLE,  vhat  is, 

INFANCY, 

*  Infomiation  of  a  witnc88# 

INSOLVENT  DEHreBB. 

Disposed  to  surrender .  effects  may  petitibn  for 

dtfcbarge,  &C.  16$ 

Not  to  be  arrested  for  debt  previously  Contracted 

in  less  than  twelve  montlis  after  discbarge  2       171 

petitioner  not  allowed  to  plead  aet  of  fiinttiition 

to  debt  previously  contracted,  S 

CotfK  having  reason  to  ausiiect  frtad  my  re- 

oommit,  4   '  irB 

-%?ho  liable  to  ohertfffor  fees,  &c.  s- 

Creditor  unwilling  to  accej^  dividend  may  prove 

quantum  <^  demand,  Ac.  ^'    173 

Debt  concealed  by ,  to  be  paid  to  aasftgitees/ftc.  ^  '    '  f 
Assignees  to  be  trustees  for  tother  creditors,  *  *   "*       8' 
To  assist  assignees  in  recovery  of  debt^   •    "  '  S      174 

Person  making  disco^nery  of  debtor^s  estate  not  '- 

comprised  in  schedule  allowed  50  per  cent.  '16 

Mortgagees,  &c.  to  rendeir  account  of  saaos  acta*  ^ 

ally  duo  from,  11 

Unable  to  attentT,  shal^iaake  return;  &t.  19  "176 

ySh^n  such  claim  shall  be  deemed  fraiidoTtnt,  IS     * 

In  what  cases  insolvent  debtor  sball  not  be  enti-    - 

tied  to  relief,  '  14 

Petitioner  rendering  false  schedule  n<»t  entitled  td 

relief,  Und deemed  goilty  Df perjury,  .  ^^     *^^^ 

"VMii  associate  justice  shall  proceed,  ^c«  15 

In  what  case,  three  months  confinement  abill  '^ 

be  tiisjiensed  withy  .    '       :     If    ., 

Majr  surrender  effects  to  satisfy,  execution  under  f 

^  -     wlilch  they  are  confined,  and  be  liberated^'  IS     '  171 

Pro(>erty  mentioned  in  schedule  must  be  Visible*  ^c.    19 
'    -In  \Vftat  cases  prisomn-  slilUI  not  be  dischai^di^  '^  •  ^0     ^'179 
Creilttor  may  liberate  debtor  with  his  Comlent,  '        *' 

and  shall  nbt  therebjr  be  incapacitated  from 

taking  out  otiicr  writs  of  execution^ '  •  •  «      IW 
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'    •  *  Sec.     Pagv.  . 

fNBFBCTION  OF  COUNTRY  PRODU€&; 

n'*obficcotoboiti8peclcdf  ''  J  80 

Found  merchantable  to  bo  stored, '  '   2   '  ^81 

Xo  be  clamed,  S 

Store-house  to  be  provided  fur  loose  tobacco,'     4 

Vfliich  shall  be  prized, 
T^rizes*  df-c.  to  be  provided,  '     ^  fl  •         i 

INTarehouses  and  necessary  implements  in  tbo  .,  r 

coontry,  d      18£ 

'     Owners  of  lands  neglecting;  to  erect  buildings,  &c.  -7     *    ^ 
'•penalty  for  taking  more  than  lawfal  foes,  8      180" 

Tobacco  hogshead  to  be  made  of.  seasoned  ttaii^        *        J 
faer,  branded^  4(C.,   ,    .  ,  ,  0    .,: 

^  %  ^Tobacco  reduced  below  950  pounds,  iO 

'  ^Vben  tiibacco  is  delivered  Out,  iiotes  shall  be 
.   <r     takenup,&r.  .  /       U      184 

Storage  of  tobacco, .  .  ,     .  1£      r 

C«m|nii8sioiiers  to  appoint  ins|iectpr^  ^      \     ^   ,   t^. 

Inspectoiis  to  sM^D  b(]^4,  ^v.  ^     :  «       '    '  H     ^ 

Inspector's  oatli,  15  ^ 

Houp  of  at  tendance,    ,      y.  .  .  -.  }6.t  /li5 

liispectoif a  aal%i.'ii)s  in  tke^coiuUryr  .it. 

. Sto(«gc in Cbarieslom  v     .,.,     i  .  wXH 

.Penf|l^forclMngi^gli)bAC«%   /  '  .19 

Con)jpiisslonei^^.\vare  l^oiises  to  tr.^nsmit.niim*  ,    .. 
/^l     bfr  of  hogslieads  to  treasurers,.  :2Q 

'^Surplus  VHMM^  tQ  be  .paid. by  iuspecturs.to  cool*    ,  .  ,   i 

mi^iotiei's,         ,    .  ,   ^  .21 

Ihs|)ectoi^/Bjba)l  n4mb^L\hogshead8|  arMl  jdeliver 

notps  to  owners,         •       •>    -•  23      1S6 

.IVIieii  tobacco  maj^be.spld  by* }i;#|^.)9n«.,  US    : 

Pic^^ers  to  be  appointed, .  ,[/.  ,„   24 

Penaky  lor  selling  ^r|^c•.witUwtbriM^^,  .24    , 

Coiitenls  of  barrds  of  pitch,  ^c.  2G       itt^ 

Penalty  fiH'rharreling,bcie(ii^|»i:pf)ett9lypeaiied>.    2r 
-  ( Barrels  for  packing  bppf,  ^c.  P>  be.  nu4a  of  sea* 

KMied  timber,  »  .        ,  .  .   2S 

penalty  ^  «zpor(Ing  tar,  ^*c,'unlcs8  it  be  mark- 
ed by  public  packer,  \.   .^  29,90 

Packer  sttfyf^tiiig  Craud^  SI,  59  -f 

i .  Packer's  fees,  4*c^ .  -88.      18(> 

.  Rice  found,  ta'  befraiuduleiit,     .  ;    34     , 

<  Overseer  if^ountable  for  quality  ol  rice,  ^.    .     -  35      189 
Dimensions  of  otoryw*  4^«  56      lOo 

No  inspectian  at  (Georgetown,  or  Charlfatoaj  eg- 
M    ct|t  of  tobacco,  witboui  cooaentj    ...  t^fc* 
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INTEREST. 

Bate  of,  established,  190 

Fartj  to  usurious  contract*  good  witness^  2        1^1 

One  per  cent,  allowed  brukers,  ^c.  3 

Giviiiif  more  than  lai^ful  interest  for  forbearance 

of  payment  will  not  render  a  contract  usuH- 

ous«*^Note  a. 
Application  of  partial  payment  where  interest  is 

due* 

INTESTATES'  ESTATE^,  19S*^S-4 

JOINT  TENANCY  AND   TENANCY  IN  COMMON. 

Partition  may  be  made,  194 

Severed  by  de4th,  2         195 

See  titles.  Estate  in  joint-tenancy  and  estate 
in  common. 

JUDGE  ADVOCATE. 

His  oath, 

His  office  and  duties, 

JUDGMENTS. 

Interest  continued  on  princlpalf 

^—  to  have  the  same  lien  as  principal, 
Execution  may  issue  atanytimo  within  three 

years  after  enrolment,  &c« 
Assignees  of,  Ibiay  bring  suits,    • 
Creditor  to  enter  satisfaction. 
Debtor,  with  consent  of  creditor,  may  cooGust 

before  clerk,  ^'c. 
Form  of  confession,  &c. 
Execution  may  issue, 
Suggestion  of  fraud, 
Fees  under  coufoi»9ien  bdG^ueie  clerks 
Bind  lands  ft*om  the  time  they  are  entered  up» 
Against  heir  shall  be  for  debt,  S^» 
*None  to  be  reversed,  after  \erUict>  for  defect  in 

writ,  &c.  70      Sir 

JUDICATURE. 

StaXe  divided  into  districts,  t9B 

-Districts  arranged  into  circuits,  2      199 
Court  of  sessions  ami  common  pleas  held  in  each, 

district,  S 

Times  and  places  of  holding  courts^  4      200 

Duration  of  terms,  5      901 

Privilege  of  persons  attending  courts  .!> 
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Attorney-general  and  solicUor  to  attend. 

Clerks,  how  elected,  commissionedy  &c» 

Clerks  may  appoint  deputy,  ^c* 

Vacancy  in  office  of  dork, 

Cherk  may  qngUfy  before  jtigtice  of  Q«. 

Shall  give  constant  attendance^  i 

No  clerk  to  acias  attorney,  or  solicitor, 

Commissiona  and  deputations  to  be  recorded. 

Clerk  to  read  over  minutes,  ^c. 

To  collect  their  own  fves,.^. 

Pendt}-  on  clerks  for  false  entry. 

Judges  to  cause  new  jury  lists  to  be  made- once  in 

three  years. 
Jurors  to  be  drawn,  ^C. 

■      to  be  paid, 
Sperial  jiii'ies, 

J  udge  not  attending,  clerk,  &c.  to  draw  jury, 
Jurors,  how  summoned. 
Penalty  on  defaulters. 

Who  exempt  from  serving  on  jurie»^see  note 
Penalty  on  sheriff  for  summoning  {>ei*s'ons,  or  ne-* 

glecttng  to  summon  one  named  in  pannel. 
But  one  oath  to  be  administered  to  juror. 

Jurors  allowed  for  each  cause  tried,  St  OT, 

Jury  boxes  to  be  locked  up,  ^c. 

Penalty  on  judges,  ^c.  for  failing  to  draw  jurr, 

Original  process  from  common  pleas. 

Judicial  process,  how  tested, 

Serviceii  of  process,  whe^e  bail  is  not  required^ 

SHeriff  returning  ccpi  corpus  to  indorse  names  of 
bail. 

Process  not  served  in  time  for  first  court,  good 
for  second. 

Defendants  residing  within  different  districts. 

Locality  of  jurisdiction, 

Witness  not  necessary  at  service  of  scire  faicia^, 

SumuAary  jurisdiction. 

In  what  case  plaintiff  shall  not  have  costs,  and  no 

•,  writ  of  ca.  sa.  shall  issue, 

leaving  copy  writ  no  service,  unless  defendant 
be  resident  in  state. 

When  execution  may  issue. 

When  defendsHit  may  be  hrld  to  bail, 

Bairbond  may  be  assigned. 

Appearance  entitled  to  privilege  of  special  bail,  - 

Service  of  rules  to  rovive  proceedings  iii  case  of 
absence. 
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BaU  in  extra  cRsc^  46 

All  write,  &r.  to  be  retunictl  toclerks»  and  decla- 
ration t(»  be  Aled,  47* 
When  bail  becomes  liable*— «ee  note* 

In  wbat  caiiea  not  nc<:e8sary  to  prnve  demand,  48,  49       211 
Subsciiblng  witness  to  bond,  &c.  abse^nty  50        218 

Verdicts  to  lie  expressed  in  dollars,  ^Cw  5t 

l¥rits  of  eqaity,  wbcn  to  be  executed,  52 

Dercndant  being  in  prison,  53 

Delbndant  onay  plead  several  pleas,  54        81^ 

Pica  of  payment  in  bar,  55 

Money  brought  into  cnnrf,  56 

Genei*al  issue  in  detinue,  5T   • 

Method  of  trjing  titles  to  lands,  58^  59, 60,  61 

Costs  in  actions  to  try  titles,  62       £15 

Not  necessary  to  petition  for  attachment,  or  sum- 
mons in  dower, 
Service  of  process  in  case  of  copartnership. 
Actions  on  bonds  for  |)crformance  of  covenants. 
Proceedings  in  claims  for  freedom, 
IScrvice  of  process  in  absence  of  one  execator. 
Death  of  plaintiff  between  interlocutory  and  final 

judgment. 
Death  of  one  plaintiff,  or  defendant,  cause  of  ac- 
tion surviviri;^,    , 
No  Judgment  to  be  reversed  alter  verdict  for  de- 

feet  in  writ,  &c« 
What  reganled  In  demurrer. 
Omissions,  ftc*  amended  by  judges. 
Executions,  whence  to  be  issned, 
to  be  returned  by  sheriffs. 


Penalty  on  sheriff  for  default, 

Atturnies,  &r.  to  have  fees  taxed. 

Debtor  dying  in  execution,  new  exccntioo  may 
issue. 

Judges  of  C«  P.  shall  point  out  places  for  public 
sales. 

May  oi-der  sale  of  mortgaged  lands, 

May  make  rules  for  dispatch  of  business. 

May  det<HWine  causes  in  court  of  caveats. 

May  appoint  guardians. 

Have  jurisdiction  in  cases  of  idiocy. 

Shall  determine  appeala  from  ordinary. 

Two,  or  more,  jiidges  attending,  may  hold  dis- 
trict courts, 

fudges  may  grant  writs  of  prohibition^  9fc»  at 
cbaflsbers,  86^    5M 
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Day  lit^pointeii  fbr  holdtng  court  being  snndarV 
Jud^  not  ottdiidingj  oMiy*  4qc«  im^,  tidjour;^ 

Special  courts  may  te  atdeeed, 
C/lerlUkidiity.iwcttMi  of^fivrittlc^rty  .       .     , 
3 uAgt:.  holding  spe^mk ^courtiQ  caiiae  lorjftitp  hp 

j      Partte,  witnesses,  &c«;  4o.attond  spacial'  courtt 

Jud^  shall  appoint  constaUesy .       • 
v"Z  M  Isblthavior  io  preseofetaf 'Court^. 

PerR6h  mounded  in  one  county   WfiA  dying  ,111 

another,  ^v    ^    ,, 

PcrMfi  indicted  for  capital  offence  to  l)|aTf;  cof  y 

r  i  S^artyccomroitted  petitioning  to^beliro^ght  to  trial,  .97,  ^   %^^ 
To  have  |iBMefa,lta;,Mli|^|  atte)ndi^B<;e  of  wit- 

noBIM,  98 

Aftefi(convictiott  of  f  NA^p^,  •jM;cQssQryVq|iay  be        V  ;, 
.      prweed^dfagiiiDft^^      ,, ,  ..  ,^      ,,  ^^     .    .  ,9? 

^   PristtOer  discharged  no);  bcHind  to  piiy  ^9t^  ^    .  100 

Cballeng^itl^  {jiira(r^; ......  .     .v    -*  1^*     ^^^^ 

Nonifyto  challenge,    peremptorily,    more  tlian 

twenty  Jiirwrs^j.  1.  >  .'.t.  ..-.  ,  f.  ^ .     ..-      .,      '   .!<*»     n 
tV:9uroc^bsenting  himself  during  trial,  104, 

Certain  oAii^r9|g^|li|^;PfLt^^.^/;.;i^ 

•Wergy,  .     ,  .105  , 

6iiSeD^ce  may  be  passed  at  nMt.court  ^er  con-  <^ 

.rriction,  ,,,/   *     .    ..    ,.  ..    "  106 

£xq^tition  may  be  respiited*    . .  .     .,  .^W      ^^^ 

No  prisoner  to  be  reinovedfi  but  by  writ  under 

jw4ge'shand,  '     '   .,..,.;.        ^.      ,    108  i 

^'::R«^<^nizance  t<)keep.the.peac^iS(c.  109    ..  j 

Party  r^b^^  giving  evidence  entitled  to  writ 

offestitution,  •  HO    '  «ar 

General 41^1^  ^.^ of .i^ip^itsoij^  ^        iu     . 

.Du^  of  parties,  where  the  ri.e^hts'of  the  state'are 

ipTolved,  >.  .  112  ?  :^28 

O'.'^Coasititutional  (iiitt|;t  escablishcd, ,  US    . 

Vhqp  the  opinioii.  of  the  cuTuit  judges  shall  be    , 

tpl^en,  '  .      ,  P^     • 

Wb^  Anal  decisionals.  fSP^n^  appel^njtj  or  ap-  ^      ' . 
B091I  is  withdrawal,  i^it^eat  cJiarged, '    \         \ll$ 

Court  shaft  Malli^t^Qf  not  less  than  four  judges, 
Md  in  case  of  equal  decision,  case  sl^all,  ha  ^ 
jj^stponed^-'  ,•'»•     *".  ^   •*'••*<  '-"••%     ^,  '^^^x'*' 
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Opiniotn  or  tka  coart  in  he  wrttten  and  aiglied  by 

nil  tlie  judges,  wko  ciuicurt  117 

lucigf  y  when  rcquirefl,  nlmll  sign  biH  of  excep- 

JuilgC8  shall  appoint  a  cl«rk« 

Opinions  of  judgcfl  tf»  be  rerordcd,  isc* 

Sheriff  to  attend  coiiatitutional  court* 

Equity  rircuite^  mitd  dintrictB, 

Judges  shall  hold  couiia  in  rotatiaoy 

May  «rder  special  courtsy 

Shcriif  to  attend  court  «f  e^ty*    ^ 

Ko  fliiiK  in  equity y  where  plain  remedy  at  com* 

mon  law, 

Suitors  may  do  their  own  baainean,  12^      ddt 

Where  cases  tflifitii  be  iriedy  ld8 
negidtcra   and  commissionera  ^mwinlad«»w>tih>ta 

genei*al  duties—- to  make  sale«,  .129 

To  give  bond,  IM 

Court  to  sit  from  day  to  day,  131       ^ 

.    Defendants  residing  in  different  districts,  1S3 
'^Vrits,  ^-c«  to  be  signed  by  r^pialers  ao  prooeaa 

title  after  bill  filed,  IM 

Office  bnu  va  of  ciHM»s^nen»  t  S4 

Court  always  open,  135 
Judge  at  chambers  may  heir  motions,  ioc.          .186 

May  make  orders  qF  reference,  15f 

Judges  tfliall  make  rules,  IM      £^ 

Writs  of  subpoena  ad  veapcaidenduniy  139 
Time  to  plead,  ^c.  may  be  extended:  bills  wben 

to  be  taken  pro  confesso,  149 

Attachment  to. compel  defendant  tojuiawar,  141 

.  Defemiant  being  abi>eut  from  state^  44ft 

When  iMnrty  may  proceed  by  iietitioa,  443      935 

Examinatimi  oiy^itaeaaeat  144     9S6 

Bcfendantdjin^n  custody^  145 

Fi.  fa.  may  issue  under  dec^ree,    •  146 

S  at  isf action  iiiay  be  entered  on  decree,  1 47 

Master  and  commissioners  may  issue  ne  exeat,  14#     ^       . 
Injunctions,                                               149,150,151  \ 

Court  Qi'  appeals  established,  1 59      SS6 

Appellant  to  give  notice,  153 
Commissioner  for  district  of  CalaaiUa4o  act  for 

coui*t  of  a|)peals,  154       23^ 
SheriflT  of  Richland  district    to   attepd  e^ty 

courts,  155 

Opinions  of  judges  to  be  recorded^  .      156 
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Judges  t6  give  reasonav  in  wril{iig»  foi*  gmntifig^ 
or  refusing,  new  trials,  &c. 

Grouiiils  and  reasons  of  judges'  decisions  to  bo 
ill  writings  and  recoi*ded» 

Persons'  names  niay  be  changed  liycoin^  of  equi- 
ty,  or  coniQion  law, 

HfiVct  of  such  cti-'i nge. 

Rules  of  the  courts  of  sessions  aud  con.  pleas, 

Rule8  and  orders  of  court  of  equity, 

3UROR8, 

See  title  Judicature, 
See  »lso  Embracer}, 

JUSTICES  OF  THE  P£AC£, 

How  a|>|»ointed, 

To  coutitnie  in  office  four  ye^ars, 

liV hen  to  quality, 

Their  oath, 

^«-nalty  for  acting,  without  being  qualified, 
^.  Jurisdiction, 

Mode  of  proeeeding  in  debt,  &c« 

jMay  summon  witnesseB, 

When  plaintiff's  oath  shall  bo  sufficient  etidencc. 

Plaintiff  non-Suited,  defendant  tb  have  cos^, 

Constables  to  e^fiecaie  process, 

Sale  by  constables. 

Justices  of  quorum  ex  officio* 

How  to  proceed  In  charge  fm*  felony,  &c* 

Not  to  keep  Uvem,  ^t\  # 

Sliall  return  reco^nrzAAceSr  tuo*  to  clerk, 

How  removed  for  malpractice^ 

May  rule  pUiintiffCogivo  security  for  coster,  when 
out  of  8t^» 

List  of,  tot»e  returned  to  secretary  of  stat^ 

51ay  act  as  coroner, 

Proceedings  in  appeal  from  judgment  of  justicot 
LANDS. 

Vacant,  granted  for  fees  of  office, 
Commissioner^  of  locations  to  receive  original 

entries,  ^« 
Elected  by  the  people. 
Bond  and  oath  of  rommissioner. 
Shall  hold  office  four  years,  &c« 
Form  of  surveys  on  navigable  waters, 
"^Vhei-o  no  grant  within  six  months  after  return  to 

sun'eyor  general's  office^ 
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Survey  rrtamed  to  location  oflire  miiftt  be  carried 

through  in  six  inotitbAf  6 

Six  moiitlis  aiiowed  to  carry  surveys  int«i|;rant»  7 

Surplus  lands,  S 
Possession  for  five  years  beXore  Jul}  4^  1776,  a 

good  title,  9 
Dutiesof  surveyor-general  and  secretary  of  stale,  10 
Bond  ijf  surveyor-gi  neral,  .                                  *  11       266* 
Surveyor-general  may  appoint  deputies,  12 
Duties  of  deputy  surveyor,  13 
Surveyor-general  shall  not  hold  any  other  office^  14       SGT 
His  office  hours,  15 
I    Attendance  of  commissioner  of  locatifms,  16              i 
Surveyor-generaU  4*^.  not  to  be  concerned  in  va- 
cant lands,  ir 
Lands,  &c«  liaUe  to  execution>  18              { 

LARCENI,  514 

LEASE. 

Form  of,  fiSa 

LEGACY,  5li  \ 

LIBEL,  ^  Sir 

LICENSE:  to  tarctrn^kupers  and  otiiers, 

!Not  to  be  granted  to  person  ronvirted  6f  being  , 

concerned  in  gatnliling.  It       156 

To  be  granted  by  crmmiissioncrs  of  roads,  267 

Secretary  may  grant,  till  next  meeting  of  board,      2       S68 
Fee  for  tavern  license,  S 

Mone>  to  be  paid  tfi  cnmmissioYiers  of  roadu,  4      269 

Penalty  for  retailing  without  license,  5 

Each  divisicm  of  commissioners  may  grant,  6 

Bdliard  tables. — Distillers  may  retail  one  quart 

withoutltcense,  7 

!No  person  to  retail  within  one  mile  of  any  place 

of  ^brshipy  except,  ^c.  8 

1^0  spirituous  liquors  to  be  sold  to  slave  without 

leave,  9       270 

No  retailer  to  permit  tippling  in  disorderly  man- 
ner, 10 
Form  of  bond,  &c.  643 

LIEN,  518 

>Vhen  mechanic  shall  have  on  buil^ings^  &c.  7      314 

LIMITATION  OF  ACTIONS, 

For  lantfs,  270 
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Of  personal  actioDS,  ^  2 

Orpenaltiesy  ^  S       272    ' 

Redemption  of  personal  propeify,    mortgagee 

having  possession^  *  4 

Saving  to  party  non  compos,  5 
I>ecisions  of  conbtitotional  court.—- Note  n« 

IrOTTERlES. 

rrohibited,  273 

Penalty  for  being  concerned  in/  Q 

ikuthorized  by  legislature  must  be  drawn  with- 

in  five  years, 
Tax  on  sale  of  tickets,  not  authorized, 
CommisHioners  of,  bound  by  terms  of  scheme.^— Note. 

MANDAMUS  AND  QUO  WARRANTO. 

P(-rson  intruding  into  ofl^ce,  &c. 
Proceedings  on  mandtimus, 

^SARRIAGE, 

*M ARRIAGE  CONTRACT. 

Most  particularize  property,  ^«c. 

Must  be  recorded  in  three  months,  2      276  ( 

^Existing  provisions  to  March  6,  1785, 

Form  of  marriage  articles, 

MASTER  AND  A7PRENTICE« 
Indenture,  bow  executed,  * 

Any  person  may  take  apprentice. 
Indenture  may  be  assigned, 
UnexpiriHl  term  of  ser%  ice,  assets, 
SisHgreemefit  between* 
Form  of  indenture  by  commissioners  of  poor, 
iproceedings,  on  complaint  against  either. 
Assignment  of  apprenticeship,    . 
Indenture  with  approbation  of  parent,  &c. 

MAYHEM, 

MILITIA. 

• 

State  divided  into  five  divisions. 
Subdivided  into  brigades,.  4'<^. 
Major-general,  bow  elected, 
Brigadier*general, 
Election  uf  colonel  of  infantiy, 
■  ■  of  lieutenant-colonel, 

of  captain,  &c. 

-I of  lieutenant-colonel  and  itiajor  of  caval-    . 

ry,  and  artillery,  « 
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Vacancies  during  actual  service  filled  by  senfanrify* 

Notice  of  election  for  major-gctneral,  4^. 

M'hei*e  companj  refiMeHy  or  negtects,  to  elect  af- 
ter notice,  vacancy  may  be  filled  by  commaiid- 
Ing  officer  of  reghneot^ 

Duties  or  maimgelrB  of  electhni8» 

Contested  elections, 

Party  dissatisfied  may  appeal. 

Officers  shall  reside  within  their  respective  tonl- 
mands. 

Their  oath, 

Captains,  ^c.  to  enrol  citizens^  as  Ibay  becotte 
liable  to  militia  duty, 

'Who  liable. 

Captain  may  take  census, 

in^ho  exempt  from  militia  duty, 

Fi'ee  negroes,  &c.  to  serve  as  ploneere, 

Citizen  removing  to  enrol  his  name, 

Equipment,  * 

White  apprentices. 

Arms  to  be  distributed. 

Penalty  for  appearing  witbmil  arviB*aff6r  diatri- 
biition. 

Sergeants  and  eorf^onils,  haw  appointed. 

Places  of  rendezvous, 

Parade  grounds.     Sutler, 

•Kcj^imeiital  and  baltalliMi  aiusters. 

May  be  iexempted  from  turning  out  in  July,  ^c* 

Pines  for  not  attending  mustera, 

Officers  to  meet  previous  to  regimental  parade,    ^ 

Rules,  &c«  for  exercise  of  infantry^ 

Disobedience  of  orders  und^*  arms^ 

Courts  martial. 

Oath, 

By  whom  ordered. 

Courts  of  inquiry. 

Officer  found  to  be  incompetent,  cashiered. 

Collection  of  fines,  46> 

Form  of  warrant. 
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Collectors  to  aco#«iity 
Approprihlioii  of  fines^ 
Regiment,  ^c,  aggmted  by  division, 
Unif0nii, 

cle  camp, 
of  militia, 

Civil  process  not  to  beeKecuted  lat  muster^ 
Volunteer  companies,  « 

Blafik  commissions, 
TSo  officer  jeiempt  froni  patrol  daty. 
Officers,  &c.  of  uniform  companies  liable  to  ftnes. 
Officers  disobeying  ordei's* 
VerBDD  dispoeed  to  qiiit uniform  company. 
Captain's  commission  forfeited  by  neglecting  to 

muster  com{)any. 
Artillery  companies,  how  arran^ed^ 
Tiirir  complement  6f  officers^ 
Free  negroes  attached  to  artillery  compS|ik«e99  f^ 

pioneers/  ^. 
Trumpeter,  &c.  of  cqlor^  how  armed, 
Carbineers  attached  to  cavalry, 
l^gi  ments  of  ca\'  el  ry. 
One  major  to  each  s<|aadro(i, 
Cavalry  to  meet  in  troop,  six  times  a  year. 
Regiment  of  cavalry  not  complete,  Jiow  to  be 

filled  up, 
.Governor  nuiy  order  out. 
Their  pay,  &c: 
Subj^:t  to  same  rules  and  regulations  ^  troops  of 

United  States, 

How  notified  to  appear  at  rendezvous, 

I'enaUy  for  not  turnings;  out, ' 

YolunVcers^and  substitutes  to  be  accepted,. 

Pay,  &c«  of  pioneers,  &c» 

Militia-men  ordered  otit  exempted  from  civil  pro- 
cess. 

Their  estates  also  exempted, 

Cfrflection  of  fines  for  not  appeaKng  at  rendez- 
vous. 

Coventor  may  aid  in  erecting  temporary  works. 

May  remove  pnblic  arms,  ta\ 

Major-general,  &c.  may  order  out  militia, 

Alarm,  how  to  be  i^ade, 

Maybe^lide  by  any  commissioned  officer. 

Powers  of  ficldjiffict^rs,  &c.  jn  times  of  alarm, , 

PenaUy  for  not  turning  out;  tec. 
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;.    Commissioned  officer  ipay  assemble  to  apprebeM^ 

slaves,  &r.  '  8^   .     ' 

One  Fourth  part  of  militia  to  be  left  at  home,  9C»       SOS 

ilow  !o  be  desi<^»ied,  91 
Persons  furnishing   substitnte  liable  to  patrol 

duty,  -«     >sae 

|Tnex)iended  pro\nions«  ^«  ko^  dispntMied  of^  99- 

H'>rHes  belonging  to  cavi^ry  to  t»e  appraised^  <94  * 

Pay  of  militia  in  service  of  state,  '*95      -  • 
Person  exe4  uting  mf  litia  law  to  have  d^vuble  costs, 

if  jiiijustly  proserilted,  9S      *^lf^ 

Officer  neglectii»g  his  duty  to  be  cashiered,  97       . 
Organization  of  the  staflT,               98, 99,  100,  101  and  if^te«. 

MORTGAGE. 

Order  of  payment  of  debts  secured  by,  .    518 

*  Moitgagor  deemed  owner  of  lands,  &c^  ^  ,2.,    SIS 

I^lortgagtre  na>  1akierc4«aae»                    '  .3  ..  ) 

'  M«»rtg4(tge  of  negroes,  &c.  ,         4  : 

Priviifgc  of  sobMqtieiit  mortgagee,  9      : 

Ptnaltj  on  register fu»  false  rertificate^    .  .6 

Mechanic  shall  have  lieo  on  building,  ^.  7  .    814 

Forms  of,  for  land,  .661 

Do.      for  personal  property^         .  /561 

Do«      counter  security,  ,     .  -    <S§2 

JfEGROES,  FREE.  * 

Persoii  holding  one,  as  slave,            .       .*    !  .     48   '  *  97 

Person  bringing  one  into  slate,  *49    ,^ 

None  to  migrate  into  this  state,                   '    '  jb'       9& 

Petialt.v  on,  for  harboring  runaway^  '  25     r  S89 

Evidence  against,                                   ^  35    '^94  • 

None  to  hold  free  negroes  as  slaveii,  ^c;  '47    ./S98 

penalty  for  bringing  one  into  this  state^  48  ' 

Proceedings  in  cl^tims  for  freedom,  .  66 '    S15 

To  :r\e  as  pioneers,            .  25      '285 

To  be  attached  to  artillery,  65     \$01 

.  Forms  of  proceeding  against,  €29 

NUISANCE,                           '.*.-'  -^26 

OFFICE.  ' 

Penalty  for  selling,  ^c.                                 ,  '          *il4 

Sale  void,                                %  *       ft     .315 

Officer  may  qualify  before  justice  (IJ.  tJ.^  "   '^    s     *3l6 
Officers  leaving  the  state,                            *    4,  5,  6,  7 
Sheriff,  ^c.  of  Charleston  district  to  deposit 

money  in  bank^  % 


•  * 


'    INDEX.        .     .  ^9T 

V 

Penalty  on  failarCf 

l*a}  rneiifs  to  treiisurcrB  to  be  made  by  checks  on 

Bunk,  .  - 

Attorney -general,  &c.  to  be  elected  by  joint  bal- 
lot, 11,  12,  1; 
Attorney -gencraK  ^c.  to  give  bond, 
Bonds  to  be  examined  by  attorney  general,  or  so* 

Hcitor,  ^ 

Sonds  oi  attorney  general*  &r.  to  be  approved 

and  examined  annually  by  governor* 
Sonds  of  other  officers  in  upper  division  where  de- 
posited, and  by  vihom  examined, 
Soods  of  officers  in  lower  division, 
Commission(T  in  equity  for  Charleston  district 

shall  giye  bonXl,  ^c. 
Commissioners*  in  equity  and  ordinaries  may  act 

as  justices  of  quorum, 
Clei-ks  of  courts  to  be  i^egisters  of  mesne  convey- 
ances,   , 
Clerks  sliall  transmit  certified  copies  of  accounts* 

rendered  by  commissioners  of  poor,  ^c. 
Office  houra, 

Term  of  office  of  attorney  general,  &c. 
Clerks  of  coorts,  and  otliers,  elected  by  people^ 
*  £lection  contested. 
Governor  to  fill  ^vacancies^ 
Elections  how  regulated. 
Clerks,  &c.  when  to  entcT  on  duties  of  office, 
When  officer  shall  not  bold  more  rhan  one  office. 
Commissioner  in  equity  appointed  receiver^ 
His  commissii^n  in  such  case, 
IVhen  chargeable  with  compound  intei^est. 
Master  and  c^nnmissioner  in  equity  shall  keep  re- 
gular accounts,  &c. 
Shall  deposit  money,  ^c.  in  official  niimes. 
Their  papers,  &c«  to  be  delivered  over  to  suc- 
cessors, 
.  Kot  entitled  to  commits,  without  actual  sale,  ^c. 
Commissioner's  fee  for  appointment  of  guardian. 
Penalty  for  neglect^ 

ORDINARY, 

Courts  of,  established. 
Judge  may  summon  witnesses* 
Sheriff  to  execute  process, 
Appeal  from, 

May  call  administrator  to  account,  ^c. 
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Bliall  mtike  returns  to  secretary's  office. 

Not  to  practice  law, 

To  make  searrli,  grant  certificate^  &c. 

Shall  hold  office  four  years^  ^c.    (See  note'* 

page  S2S,) 
Elected  by  the  people. 
To  give  bond. 
Election  contested,  ^ 

ApiK>inted  executor. 
May  order  Hale  of  personal  estate, 

PARENT  AND  CHILD, 

PAUTITION. 

Party  may  apply  to  clerk  for  suminons,  ^c, 
'   AVhcn  estate  cannot  be  equally  divided,  &c» 
Bervicr  of  summons,  how  proved, 
Commissioners  may  call  in  surveyors,  ^c. 

PATROL. 

Duties  of  commanding  officers  of  beat  compa- 
nies, 1»  2f  3 

Duties  of  commander  of  patrol. 

May  enter  disorderly  houses,  &c. 

8iavcs  not  to  carry  Arc  arms,  ^c.  '    ^ 

Fine  for  misbehavior  in  patrolmen. 

Fine  for  disorderly  behavior  in  captain  of  patrol. 

Substitutes  allowed. 

Captain  of  patrol  to  make  return  on  oath, 

May  cori*cct  slaves  found  without  ticket — may 
disperse  unlawful  assemblies, 

Doors,  &c,  may  be  broken  open, 

Owner  of  settled  plantation  to  employ  white  man. 

Patrol  law  to  be  read  by  commanding  officers  of 
companies, 

Intendants  and  wardens  of  incorporated  towns  to 
regulate  patrols. 

Protection  against  vexatious  suits. 

To  be  armed, 

PERJURY, 

Punishment  for,  \p 

Oathof  person  convicted  of,  not  to  be  received^ 
False  affirmation. 
Appropriation  of  foifeiturca, 

PERSONAL  ACTIONS, 
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J^.    Page, 

yHYSlCIANS* 

None  to  practice  without  license,  334 

.     Penalty,                                w    ^     ^  ? 

Burthcti  of  proof  tp  be  on  defendant,  3 

Promises  to  imu-jjoiis  not  licensed/void,  4       335 

.    Two  boards  of,  ostablislied,  5 

At  Cliarlc8ti>u  :\nd  Columbia^  6 

Annhal  met  tings,  ^ 

Mt  not  t<»  effect  persons  previously  in  practice^  8 

ApoUiecariesto^ be  licensed,  ^ 

By  whom,      ^»                                 ^          .^  /  ^^      ^^^ 
Three  members  of  board  may  grant  permit  du- 
ring re^'ess,           *                                     .  *^ 
Board  at  Columbia  may  elect  officers,  &c.  12 
Memb«r  failing  to  attend,  IS 

PLEDGE,  ^^^ 

See  Mortgage. 

POLICY  OF  INSURANCE^  53q 

POLYGAMY,  19        90 

Warrant,  &c.  .COO 

POOR. 

Commfsaioncrs  of,  to  be  electedji  53i? 

To  have  oversight,  &c.    '  9'     S3r 

To  elect  treasui-w,  te.  i»      i  *^ 

To  relievo  poor,  and  may  ftssess  money  fijr  that 

purpose,  ^ 

May  bind  out  children,  5      338 

May  assess  money  to  pay  debts,  "^  6 

Duty  of  tax  collector,  T,  8. 

Penalty  for  refusing  to  serve  as  commissioner,         9      359 
Settlement  of  poor  persons,  1^       • 

Removing  from  one  parish,  ^c.  U  another^  11 

Relations  may  be  compelled  to  support,  13 

May  sue  in  forme  pauperis^  13, 14, 15      S40 

Forms  of  proceeding,  634 

PREGNANCY,  038 

PRETENCED  TITLES,  340 

PRINCIPAL,  ^^7 

PRISON-BOUNDS. 

Extent  of,   *  ^^0 

Who  entitled  to,  2,3       34) 

Prisoner  may  surrender  estate  to  justices,  4 

Debtor  failing  to  givje  in  6Ch(^dule  agreeably  to 
bond,  ,'5 


TOO 


IKDSX. 


~  Penalty  for  false  schedule, 

FRISUN-BREACH, 

Do. 
PRIVY.TOKENS, 

BROMISE, 

PROPERTT,  in  {Ainu's  per$onal, 

PUBLIC. 

Accounts  expressed  in  dollars,  &c. 

No  money  to  be  paid  out  of  treasury  butl^  au- 
thority of  legislature. 

Penalty  for  erectmg  huildings,  &c.  on  public  lot. 

Duty  •f  party,  where  the  rights  of  the  state  are 
involved, 

RAPE, 

Do. 

RECAPTION,  OR  REPRISALr, 
REGISTER  OF  MESNE  CONVEYANCES. 

Clerk  of  court  of  cotumon  pleas  to  be. 


S 

112 


ai 


FeiiHlty  fur  false  certifirate  respecting  mortgage,    6 
Shall  hold  office  lour  years,  &c.  '24 

RENT. 

Form  of  proceeding  in  distress  for,  < 
Goods  distrained  lor^  may  be  replevied, 

Sheayes  of  corn,  &c«  ma}  be  distrained,  ,  s 

Damages  for  poaiid  breach,  4^»                        r  $ 

'Wrofigful  distress,  4 

l^riis  of  replevin,  5 

Dcclamtion  in  n'plevin,  6 

Suret}  in  replevin  bond,               •  7 
Ni»  slave,  not  the  property  of  tenant,  liabla  to 

distress,                -  d 
Goods  taken  under  execution  not  to  bet  reinoved, 

without  |>ayment  of,  9 

Tenar.t  fraudulently  removing  goo^s,.          ^  10 
Laitdlord  may  distrain  atler  'determiBation  of 

lejisc,  1 1 

Action  of  debt  for,                           ^  VZ 

Tenant  holding  over  after  demand,  IS 

— — ^—  givifig  notice  to  quit,  14 
Lease  to  dcteitniiie  absolutely  at  the  time  Iberein 

stated-^— p  rol  lease,  15 
Landlord  desirous  of  re^possessing  denised  pre- 
mises,                                                      16^  ir 
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Costs, 

fTeiiant  not  to  make  alterationsy 

Form  pf  proceeding  to  remove-tenant^ 

BJOT, 

Form  of  proceedings 

ROBBING, 

Church,  '    "" 

Dwelling  house, 
B^iOtli,  &c. 
.     Hi^hwajt, 

ROADS. 

Penalty  for  rerusing  to^erve  as  commisftioner, 
.  Vacancy  in  board  of  coinnii8Hionei'8, 
ConiiniHsioncrs  shall  serve  three  years,  &c* 
Shdtl  meet  to  form  boards^  &c. 
Opening  new  ronds  ^here  there  is  opposition^ 
Fine  on  rommisHioner  for  not  attending  hoarci^ 
Commissioners  shall  appoint  persons  to  i^ummon 

hands  to  Murk,  &c. 
(\\\ut  distance  bands  may  be  called  to  work. 
^    "       Note  a.)  • 

Pi-nahy  ff>r  misbehavior  on  person  refusing  to 

sei  ve  as  o»erseer, 
Overseer  negl^^'ting  his-daty  to  be  fined, 
Fersonn  tialile  to  work  on,  to  have  six  day^'  jio- 
tiee,  exrept  in  cases  of  Accidental  obstruction. 
To  ^ork  on  all  roads  within  distance  preaeribed 

by  law, 
Conimissioners  may  make  use  of  timber,  &c« 
'Penalty  fm* obstructing  roads, &c. 
Commissioners  may  contract  for  the  bttiMing  of 

bridges,,  &r.. 
Shall  pay  tor  timber  for  framed  bridges, 
]M<*y  hire  slaves,  ^c. 
Pi  'lalty  for  injuring  bridge, 
'  Vehsels^  &c.  to  drag  under  bri^^. 
Commissioners  may  order  tracs  to  be  left  for 

shade, 
ShaH  cause  roads  to  be  posted,  &c. 
'Wirttb  of  roads. 

Adjoining  set  of  commissioners,  refusing  to  meet, 
Commissi<Hiers    may   direct  summons,  Acc^   to 

sheriffs. 
Shall  elect  a  treasurer— his  .doty. 
Duty  of  iiolicitors, 
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No  petition  for  roatf,  or  briil|^>  receired  by  ]e« 

gislatui-e,  witlioiit  pievious  notice  to  comers. 
Ap|M'opriatiou  of  fineH» 

Wlien  a  board  shall  be  considered  as  dissolved^ 
Forms  of  proceeding  by  commissloncrsx 

BABBATH. 

No  ordinary  vi9k*k  to  be  done  on^ 

No  person  shall  sell  goods»  &c.  on^ 

No  public  sports  on. 

No  tavcrnkeeper  to  snfier  tippling,  &c«  on^ 

Penalty  for  causing  slave  to  work  on,. . 

Justice  of  peace  to  proceed  against  oBcnderSf^ 

No  civil  process  to  be  served  on. 

Appropriation  of  forfeitures. 

Indemnity  to  jiersons  executing  act, 

SALARIES  AND  FEES. 

Salaries  of  govei-nor,  secretary,  tc^ 
To  be  paid  quartei'ly, 

FEES. 

Of  secretary  of  state, 

surveyor-general, 

deputy-surveyor, 

commissioner  of  Ueations,' 

register  of  mesne  conveyances, 

clerk  of  senate  and  house  of  representatives. 

Ordinary, 

coronen, 

notary  public, 

justice  of  tlie  peace, 

constables, 

clergy  of  every  settled  church  of  every  de- 
nomination, 

complainant's  solicitor  in  equity, 

defendant's  solicitor, 

master  and  commissioner  in  equity, 

register  and  commissioner  in  equity, 

attorniesin  superior  courts  of  law, 

defendant's  attorney, 

attiirney-generalf 

clerks  of  sessions  and  peace, 

ilcrks  of  superior  courts  of  laW, 
'  '      sheriifs, 

Master  and  commissioner  in  equity,  &c«  forfeit 
%  200,  if  hiey  take  more  than  lawful  fee. 
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1fe\)rfeiture  of  attorney,  ^t.  talcing  more  than  law- 
ful fee»  where  demand  does  not  exceed  8  50,         4 
Fcnaity  on  other  public  officers  for  taking  more 

than  lawful  fees,  -5 

Account  of  fees  to  be  rendered  before  payment,    6,  7 
CJIerkS)  &c.  to  collect  their  own  fees,  8      fffl 

^hen  plaintiflTs  reside  In  foreign  countries^  agents 
or  attornies  liable, 

SALE,  OR  EXCHANGE,  5A^ 

Search  warrant,  640 

SdCRETARY  OF  STATE. 

His  duty  on  receiving  certified  plat  from  survey- 
or-general, 10      265 
Kotto  be  concerned  in  vacant  lands,  17      ^67 
His  fees,  359 
His  bond  to  bo  approved  of, ^.  by  governor,  '  16      did 

BECORITY  FOR  THE  PEACE,  54? 

Forme,  64o 

BBERIFFS,  54^ 

How  elected,  371 
^  BlecUon  contested.  Si      372 
Governor  to  fill  vacancies,  ^ 
Laws  regulating  election  of  members  of  legisla- 
ture, taapply  to,  4  ; 
VfhGii  to  enter  on  dvitics  of  office,  5 
Shall  give  bond,  ^c.  6 
Sut*etics,  how  far  liable,                                         ,7      3^3 
Commisnioners  to  judge  of  sulGcicncy  of  security: 

vacancies  amongst  commissioners,  bow  filled,  8    . 

Aniount  of  bonds,  &c.  9 

Bonds,  where  deposited,  &c«  .  10        .. 

Not  to  share  profits  of  ofScc,  i  I       374 

JMay  qualify  before  two  justices  of  Q,  12  ,^ 

"Wliere  to  keep  their  offices,  13 

Shall  attend  courts,  14 

8h«ill  serve  subpo&nas,  ^'c,  1 5 

Shall  keep  books,  &c.  16  .    S75 
Shall  advertizo  property  for  sale,                          ,17 
Names  of  creditor  and  debtor  to  he  inserted  in 

advertizcnicnt,  18           ^ 

Fee  for  advertizing,  &c,          '           \  13 

No  person  compeliable  to  take  bill  of  s'ule,  SO       $76 

Titles  to  lands  sold  by,  £1 
Not  to  be  concerned  in  piirchftscs  at  their  o\vp. 

sales,                          '       •  fic 
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To  pay  over  money  to  plaintiffs. 

To  make  return  of  execotions  for  taxes  to  comp- 
troller, 

Pu IT biiser  liable  to  pay  dr>^n  ten' per  cent. 

Siitdi  turn  over  writs,  ^r,  to  sucressors, 

Noi  liable  to  be  ruled  after  two  years, 

Sluill  receive  persons  committed  tagaol^ 

Shall  certify  names  of  prtsonersi 

Shall  provide  blankets. 

Allowance  forditting  pnsonerSy 

Shall  advertize  ncgriies, 

Shall  not  hii-c  out  negroes,  ^.  ' 

Shall  not  lodge  debtors  with  fclonSf 

Shall  not  act  as  attornies, 

Shall  not  act  as  justices  of  pt^aco, 

Shad  Mot  make  unreasonaUe  cU^^tresa^ 

Shall  have  castody  of  guols^ 

Shall  give  certificate  respacting  prisoner9B» 

Gaol  burnt,  or  destroyed, 
,  Some  pers)n  to  live  within gai>l»    ^    . 

Have  no  right  to  qtiestiun  regularity  of  execu- 
tioM'^— must  not  take  th*^  goods  of  A  to  satisfy 
execution  ai^ainst  B. — Ncite. 

'Of  Charleston,  Georgetown,  and  Richland  dis- 
tricts, to  make  monthly  ropcirts  i»f  luoney  re- 
ceived by  them  in  their  oiiicial  capacity  to  di- 
rectors of  bank,  •  ;   '      • 

Penalty  fi/r  not  i-eturning  execution^ 

To  attend  constitutional  court, 

To  attend  court  of  equity, 

To  execute  process  frtun  commissioners  of  roads, 
•  To  collect  thcii'  own  fees. 

Shall  execute  process  from  tax  collectbr, 

SLANDER,- 

SLAVES, 

,  Person  circulating  paper  with  intent  to  disturb 
the  jieace,  Iti  reiution  to, 

•Who  deemed,  -• 

.  Not  to  go  ft'om  home  without  ticket. 

Penalty  forgiving  ticket  to  .inothor'Sf 

May  be  examined,  iitprehended,  ^c. 

Justice  may  dispersiv  ^c. 

Unlawful  assemblies  ot, 
^  Not  to  carry  <»lfensive  weapons,    • 

ISot  to  work  out  without  ticket^ 
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INTot  ta;jdeal,  traffick,  &c.  wiihQut  licen^e^ 
Penalty  for  bayitig  from,  without  licpnse^ 
Mot  permitted  to  bire  house,         ,   . 
M  ot  more  ttian  seven  male  slaves  to  ti'avel  to- 
.      getber,     '  , 

Not  io  be  taught  to  write,  &c« 
Punishment  of,  for  fire  buntihg^ 
■  '     for  burning  grass,  &c« 

— r—  for  branding  horse,  ^c. 

Found  abroad  may  be  apprehended,  &c« 
Ifot  to  blow  horns,  &c« — master  not  to  counte- 
nance meetings  of  strange  negroes^ 

Their  apparel, 
Hourd  of  labor,  ^c. 
To  have  sufficient  food,  &c. 
!No  person  to  sell  spirituous  (iquord  to, 
iPnnislnnent  of,  for  harboring  runaway— runa- 
way harbored  by  white  person,'  •; 

'  Runaway,  how  to  be  disposed  of. 
Owner  may  have  possession  on  proof, 
'When  amonnljof  sale  of  runaway  shall  be  tefand- 
ed  to  owner. 

Maimed,  beaten,  ^c. 

Punishment  for  mMrderipg  slaTO— •for  killttig^  or 
sudden  beat,    \ 

,  Striking  white  person^ 
;  TriaVaf, 

, .  Oath  of  justices  and  freeholders^ 
;  ..To  give*  evidence  without  oath^ 
:2 ;  i£vidence  ^gfiinst  free  negroes^  ^c, 
^  Justices  may  compel  attendance  of  witnea^^i 
"  f  enalty  for  concealing  one  accused^ 

May  be  punished  with  death, 
^^  Crimes  declared  felony  without  clergy, 
; :  Guilty  of  homicide  of  White  person — insurrec- 
tion, &c. 

.y  Under. sentence  of  execution  to  be  appraised,^ 
^'  Constables  to  cause  execution  to  be  done, 
2 ^penalty  on  public  officers  for  neglect  of  duty  i|i 
executing  negro  act^    . 

Acttp  beconslrned  beneficially^ 
^  Becoyery  and  appropriation  of  fines,  &c. 

Kone  to  be  emanripated  hot  by  act  of  legisktare^ 
.  Forma  of  proceeding  in  trial  of; 
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I^DJEXI 


SOLICITORS. 

To  attend  coiirisy 
Their  general  duties. 
Shall  hold  their  office  fiior  yeaUB/ 
Elected  by  joint  ballot. 

To  coDimcnce  suit  against  peison  oWtvctingf 
road;    . 

SUlTS,/riT>trfoi«  and  vexaiiaus. 

In  such  suitb  against  public  officers — dcfendante 
,        to  ha\  e  double  costs. 

In  trespass  quare  claMsum  fregit^ 
In  actions  for  slanderous  words^ 
'Wiiere  judgment  shall  be  given  for  defendant^ 

SURVEYOR-GENERAL. 

His  dtttj  on  return  oi'^survejt 

To  enter  into  bond. 

May  appoint  deputies. 

Duties  of  deputy -surveyor, 

Sliall  not  hold  any  other  office, 

Ollice  hoursf 

Kot  to.be  concerned  in  vacant  lands; 

Taxes* 

Oath  of  enquirer,  ^c« 

Enquirers,  &c«  to  give  bond^, 

Collector's  term  of  office, 

Percentage  allowed, 

Colleictors  to  gire  notice,  &c.  to  receive  returns, 

Amount  of  bonds.— Note  p. 

Proprietor  to  make  return  on  oath*. 

Party  in  possession  1st  October  to  pay  tax. 

Amount  of  poor,  or  bridge  tax,  to  be  specifted  in 

receipt, 
Attorney,  or  trustee,  how  executed^ 
Penalty  for  neglect  to  make  return  on  jpaymenl^-^ 
^    Collector  may  issue  >ivarrant  for  double  supposed 

amount  of  tax, 
i^ersons  concealing  part  of  taxable  property. 
Collector  shall  inquire  for -lands  owne4  bjn  tijiiaell- 

tecs,  11, 

Treasurer's  order  not  to  be  taken  in  paynent, 
Blank  returi>6  to  bo  liiriiiabed--m«ih.'Of  parsan 

making  return,    - 
Person  leaving  t^e  state  between  rctuvn  and -fM^- 

mcnt  of  tax. 
How  ascertained,  ^c.  when  collector  is  4cad^ 
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^  1/        ^  '  Sec.     Page. 

7axe8  preferred  to  other  debts,  &c.  17 

o^u  defuaiid  agahiat  the  state  to  bi»  paid  'till  after 
j^       party/s  taxvb  iiTc  satisfied,  18      407 

•  C^oUet^lora  may  issue  executions*   •  19 

;  &UaIl  direct  warrants,  &c.  to  slierifF,  £0 

&Uail  makeiiudistinctiuu  of  personSf  £1 

Penalty  fur  neglecting  to  perform  duties  required 

by  any  tax  a$;t,  22      40B 

£hall  render  accounts^  on  oath^  to  commissiou- 
ers  of  treasury,        '  23 

;  'Collectors  to  exhibit  quantity  of  land,  and  num- 
ber of  negrues  in  different  columns,  to  be  pre- 
aeryed  in  aggregate  of  taxes,  £4      409 

Commissioners  of  treasury  may  issue  executions 
against  collectors, 
'•  Collcctora  to  make  duplicate  returns, 

Gommissiouers  of  treasury  may  issue  executions 

against  all  persons  in  arreai^  for  taxes,  &c.  • 
May  draw  order  in  favor  of  annuitant^       ^ 
Ci>llector8  shall  take  two  receipts  from  t^ea* 

surer,  % 

I>etault  of  collector  to  be  reported  by  treasurer. 
Comptroller  may  suspend  collector, 
When  governor  may  appoint  collector, 
Collectors  liable  for  losses. 
Protected  against  yexatious  suits, 
Collector  to  make  duplicate  return  of  poor  t^x  to 

coiAptrolleir, 
Tb  collect  poor  tax, 
£lected  by  joint  ballot,  fe. 

TENDER, 

TIME, 

TOETS,  ^ 

TRESPASS, 

TREASURY. 

Treasurer  to  give  bondSf 

To  make  monthly,  reports  to  comptroller, 

Not  to  keep  accounts  between  offices, 

Shall  deposit  money  in  bank. 

In  what  case  they*  may  draw  order  in  favor  of  an* 
nuitant,  5 

Shall  not  draw  order  on  tax  collector,  except  in 
favor  of  annuitant— payments  to  l^e  made  at 
treMory  officejr '  6.     413 
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Ofiire  hours, 

Sliall  keep  ftccmints  of  monies  appippriatedy* 

■  ■   ■  of  all  sums  una{>pro|)riated> 

Shall  report,  annually,  deAujlts  oi'tax  collectors^ 

Fayrec'nt  to%treasurer  to  be  maile  by  check  on 

bank, 
BoihI  of  treasurer  of  upper  divisioii  to  be  appro- 
•     veil,  ^c.  by  governor, 
May  issue  execution  for  arrears  of  taxes, 

TRIAL, 

Before  court  martial,   conducted  pubiicly,  and 

i^ith  open  doors,  ^c. 
Grounds  of  challenge, 
Oatb  of  members  of  court, 

Do.  . 

Intcrpn^tcr  may  be  employed^ 
Witnesses,  bow  examined, 

USES  AND  TRUSTS. 

Varty  having  hciicfit  adjudged  in  {>o<isession, 
Vai'ly  entitleif  to  rent  adj<i<iged  in  |H»s8ession, 
Piii'ty  havirt^*  bc*ncfit  m-Ay  msiintain  actiun, 
.  Trustee,  yshen  not  i^ccssary  to  preserve  contia- 
g«Mit  remainder, 
Trustees  may  be  substituted,  ^ 
Form  of  a  deed  ef  trust, 

TAGRANIS. 

,     Whodeeme^l, 

Juhtices  may  proceed  against-^theirscrviccs  may 

be  said,  2,  3, 

If  not  sold,  may  be  >»vhippfd,  ^c. 
'  Person  of  sus|>icious  character  to  produce  ceHifi- 
catc,        ^  • 

Penalty  on  justice  for  neglect,  • 

Infoi  iner  convicted  of  malice. 
Proceedings  before  justice  and  fi-eeholders, 

VENOUES. 

Ciiv  council  of  Charleston  may  impose  tax  on 

K'aloH.at  vendue, 
AiH  lioneers  may  recover  amount  of  sales  in  sum- 

jnary  way, 
,  Terms  of  snle' not  complied  with,  pixiperty  may 

be  re -sold,  &(\ 
il'Mii^Ml  V  for  owners  of  property  against  anct^rs.   • 
Y  htn  adctioneer  shall  not  be  entitled  to  bdnffit 

o(  insolvent  debtors^  actst 
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VESSELS, 

Stea  li  I  •.(;  schooner*  &c.felon7» 
Flun<)«nng  one  in  distress,  felotiy^ 
l^arrant  to  setfrdi  for  .goods  stolen^  fronif 
Goods  uniawfuUjr  taken  from  may  be'stupped^  ^c. 
Penalty  tor  importing  malefactor^ 
^1r.>ti«>r  of«  lodging  seaman  in  gaol  lo  give  security^ 
'    C^MDOig  into  port*  to  be  examined. 

Captain  to  docUre  on  oath  respecting  state  of 

VesHo)  jM^if. irmin^  <]^uarant)np  to  obey  orders, 
■^om*  to  go  (in  board  Hurh  vessel  without  leave, 
All<Av^nre  t4>  pilot  on  board  vessel  performing 

4|iiarantine^    - 
T  sw  I  comifig  from  Mediterranean  or  Levant^  to 

p>  iifiurc  certificate  of  health,  fic. 
P'Mialt>  fop  false  bill  of  healtli, 
G'i Pernor  may  enforce  obedience  to  quarantine 

YesMels  violating  quarantine  laWs  may  be  boarded 

by  force,    '  -.  .       i. 

P'.mlty  for  breach  of  quar«ntine  laws,' 
Suiary  to  keeper  of  lazaretto  discontil^ued^  &c. 

yiAB, AATHrifftr a  witn^s, 
yfAUKASTJ^r  felony, 

Waste, 

I'c riant  for  Iife«  or  years,  liable  for  damages^  ipc^ 
WILLS  ANB  TESTAMENTS. 

,    Mbomay  mak#,  ^c. 

Not  good  as  to  land,  may  pass  goods,  &c« 
Where  no  provision  for  posthumous  child, 
Ciiih)  horn  between  making  of  will  and  death  of 

tesiat<»r, 
Child  dying  in  life  timeoftestutor. 
Marriage  and  deatb>  leaving  issue,  revocation  of 

will. 
No  will  in  writing  to  be  repealed  by  word  of 

,    '    mouth, 

Widow,  or  person,  may  beqneath»  &c« 
E^state  for  the  lil'e  of  another  devisable^ 
Person  withltotding  VTill, 
Nuncupative, 
Where  to  be  proved,  &c. 
No  letters;  testamentary,  no  probate  of  nuncupsi- 
•      tive  will^  till  aft^  l^  days,  1$ 
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Form  of  a  nUl, 
Do.    codicil  to  do* 
Do*    nancapatiTo  do*  -^ 

Witnesses. 

For  the  stet^p  when  to  be  ptidv 
Sobflcribing  witness  to  bind  being  ftbsofty 
FsnaKjr  on»  fbr  not  attending^ 
Penalty  for  not  attending  court  ofsMioii^ 
Their  cosb^ 


'est 

6fi5 

«66 

S9- 

95 

W 

SIS 

1 

IM 

9 

9 

^  rf-*  • 


mmmimm^ 


